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RE: USFWS Application 3-200-71: Eagle Take to Protect an Interest in a Particular
Locality (Eagle Non-purposeful Take — 50 CFR 22.26) for the Dewey-Burdock Project

Dear Ms. Downey:

Please find enclosed Permit Application Form 3-200-71 for Powertech (USA) Inc.’s (hereafter,
Powertech) Dewey-Burdock Project in southwestern South Dakota (SD). Powertech is
proposing to develop in situ recovery (ISR) operations for uranium resources on mostly private
and some public lands (managed by the Bureau of Land Management) controlled through its
leases and registered claims encompassing the entire Dewey-Burdock project area.

A resident pair of bald eagles (Haliaeetus leucocephalus) has nested in the Dewey (western)
portion of the permit area in recent years. The pair and a limited number of other bald eagles
also winter in that area. At the suggestion of the SD Ecological Services Field Office (ESFO),
Powertech is applying for a non-purposeful eagle take permit from the U.S. Fish and Wildlife
Service’s Migratory Bird Permit Office (MBPO) for Region 6 in the event take cannot be
avoided during construction and operation of the Dewey-Burdock Project.

In addition to the non-purposeful take permit application, Powertech is working collaboratively
with the SD ESFO, SD Department of Game, Fish and Parks (SDGFP) and the SD Department
of Environment and Natural Resources (SD DENR) to develop a comprehensive Avian
Monitoring and Mitigation Plan (Avian Plan). The Avian Plan is a requirement of Powertech’s
SD DENR state mining permit and provides detailed approaches to monitoring, minimizing, and
mitigating impacts to bald eagles and other avian species of concern. The goal of the Avian Plan
is to avoid take altogether. Nevertheless, Powertech recognizes that despite proposed procedural
and mitigation efforts, the potential remains for ISR operations to cause a take and, thus,
Powertech is applying for a “non-purposeful” take permit. Appropriate state-level authorizations
are being coordinated with SDGFP and SD DENR.

5575 DTC Parkway, Suite 140 Telephone: 303-790-7528 Website: www.powertechuranium.com
Greenwood Village, CO 80111 USA Facsimile: 303-790-3885 Email: info@powertechuranium.com
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A non-purposeful take permit issued by your office will allow development and production of
uranium resources near known bald eagle nests and winter roost sites within the permit area. In
turn, the project will provide substantial economic development, employment opportunities, and
tax revenue to local communities, as well as multiple other communities in South Dakota,
Wyoming, and Nebraska.

I appreciate your time and assistance in reviewing the enclosed application. Please do not
hesitate to contact me or Lisa Scheinost with any questions at (303) 790-7528.

John M. Mays, P.E.
Chief Operating Officer

Enclosures: Application 3-200-71

cc: Kevin Kritz, US Fish and Wildlife Service, Denver, CO
Scott Larson, SD Ecological Services Field Office, Pierre, SD
Charlene Bessken, SD Ecological Services Field Office, Pierre, SD
Stan Michals, SD Game, Fish and Parks Rapid City, SD
Gwyn McKee, Thunderbird Wildlife Consulting, Inc., Gillette, WY

5575 DTC Parkway, Suite 140 Telephone: 303-790-7528 Website: www.powertechuranium.com
Greenwood Village, CO 80111 USA Facsimile: 303-790-3885 Email: info@powertechuranium.com
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Department of the Interior OMB Control No. 1018 - 0022
U.S. Fish and Wildlife Service Expires 02/28/2014

Federal Fish and Wildlife Permit Application Form

Click here for addresses.

n to: U.S. Fish and Wildlife Service (USFWS) Type of Activity: Eagle Take to Protect an Interest in a Particular Locality
P.O. Box 25486 v icati
DFC(60130) _ ¥ New Application
penvernCO 80225-0486 _______ Requesting Renewal or Amendment of Permit #

Complete Sections A or B, and C, D, and E of this application. U.S. address may be required in Section C, see instructions for details.
See attached instruction pages for information on how to make your application complete and help avoid unnecessary delays.

A. Complete if applying as an individual _
1.a. Last name 1.b. First name 1.c. Middle name or initial 1.d. Suffix
2. Date of birth (mm/dd/yyyy) 3. Social Security No. 4, Occupation 5. AlTiliation/ Doing business as (sce instructions)
6.a. Telephone number 6.b. Alternate telephone number 6.c. Fax number 6.d. E-mail address

B. Complete if applying on behalf of a business, corporation, public agency, tribe, or institution

1.a. Name of business, agency, tribe, or institution 1.b. Doing business as (dba)

Powertech (USA), Inc.

2. Tax identification no. 3. Description of business, agency, or institution

20-4989218 In situ uranium recovery

4.a. Principal officer Last name 4.b. Principal officer First name 4.c. Principal officer Middle name/ inttial | 4.d. Suffix
Mays John M

5. Principal ofiicer title 6. Primary contact

Chief Operating Officer John Mays

7.a. Business telephone number 7.b. Alternate telephone number 7.c. Business fax number 7.d. Business e-mail address

303-790-7528 303-790-3558 jmays@powertechuranium.com

C. All applicants complete address information

1.a. Physical address (Street address; Apartment #, Suite #, or Room #; no P.O. Boxes)
5575 DTC Parkway, Suite 140

L.b. City 1.c. State 1.d. Zip code/Postal code: 1.e. County/Province Lf. Country
Greenwood Village CO 80111-3012 Arapahoe USA
2.a. Mailing Address (include if differcnt than physical address, include name of contact person if applicable)

5.b. City

2.c. State 2.d. Zip code/Postal code: 2.e. County/Province rt Country

All applicants MUST complete

Attach check or money order payable to the U.S. FISH AND WILDLIFE SERVICE in the amount $500.00 (standard) or $1,000 (programmatic) if you are
applying for a new permit or $150.00 (standard) or $500 (programmatic) if you are requesting a substantive amendment of your existing valid permit... Federal,
tribal, State, and local government agencies, and those acting on behalf of such agencies, are exempt from the processing fec — attach documentation of fee
exempt status as outlined in instructions. (50 CFR 13.11(d))

2. Do you currently have or have you ever had any Federal Fish and Wildlife permits?
Yes [ 1f yes, list the number of the most current permit you have held or that you are applying to renew/re-issue: No i/
3, Certification: | hereby certify that I have read and am familiar with the regulations contained in Title 50, Part 13 of the Code of Federal Regulations and the other

applicable parts in subchapter B of Chapter I of Title 50, and [ certify that the information submitted in this application for a permit is complete and accurate to

the best of my knowledge and belief. wmm W statement herein may subject me to the criminal penalties of 18 U.S.C. 1001,
& fs %,a. 2 / /5 / (=

Signature (in blue ink) of applicant/person responsib;e"for permit (No photocopied or stamped signatures) Date of signdfure (mm/dd/yyyy)

Please continue to next page

Form 3-200-71 Rev. 9/2010 Page 1of 5




SEE ATTACHED

E. Eagle Take to Protect an Interest in a Particular Locality (Eagle Non-Purposeful Take)
(Bald and Golden Eagle Protection Act, 50 CFR 22.26)

Note: A Federal eagle non-purposeful take permit authorizes the disturbance or other take of eagles where the take resulls from
but is not the purpose of an otherwise lawful activity. Permits are available to individuals, agencies, businesses, and other
organizations. This permit does not authorize possession of any eagle, eagle parts, or eagle nests. Please read “What You Should
Know About A Federal Permit for Non-Purposeful Eagle Take” and the pertinent regulations at 50 CFR 22.26 before you sign and
Submit your application.

Please provide the following information numbered accordingly to the questions below on a separate sheet of paper. You should be
as specific as possible in your responses. Please do not send pages that are over 8.5” x 117, videotapes, or DVDs. Although you

may send supplemental documents that contain some of this information, you must respond to all the specific application
requirements in a single attachment that includes all and only the information required in this application form. We strongly

recommend that you submit your application at least 60 days prior to the date you need your permit, as required by 50 CFR
13.11(c).

1. A description of your proposed activity that will likely disturb or otherwise take eagles, including:
(@) A detailed description of the activity that will likely cause the disturbance or other take of eagles;
(b) The species and number of eagles that are likely to be taken and the likely form of that take (e.g., disturbance, other take);

(c) Maps, digital photographs, county/city information and latitude/longitude geographic coordinates including any nest tree
site(s) that depict the locations of the proposed activity, including the area where eagles are likely to be taken;

(d) For activities that are likely to disturb eagles (versus other non-purposeful take):
(1) Maps and digital photographs of the eagle nests, foraging areas, and concentration sites where eagles are likely to be

disturbed by the proposed activity (including the latitude/longitude geographic coordinates of the activity area and
important eagle-use area(s) and the distance(s) between those areas);

(2) Whether or not the eagle use area is visible from the activity area, or if screening vegetation or topography blocks the
view;

(3) The nature and extent of existing activities in the vicinity similar in nature, size and use to that being proposed, and
the distance between those activities and the important eagle use area(s);

(e) The dates the activity will start and is projected to end,;

(0 An explanation of what interests(s) in a particular locality will be protected by the take, including any anticipated benefits
to the applicant or to the public;

(2) An explanation of why avoiding the take is not practicable, or for programmatic take, why it is unavoidable; including a
detailed description of the avoidance and minimization measures you have incorporated.

(h) A description of measures including avoidance, minimization, and compensatory mitigation you will implement to offset
the detrimental impact of the proposed activity on the regional eagle population.

2.  Youmust retain records relating to the activities conducted under your permit for at least 5 years from the date of expiration of
the permit. Please provide the address where these records will be kept.

3. Any permit issued as a result of this application is not valid unless you also have any required State or tribal permits associated
with the activity. Have you obtained all required State or tribal permits or approvals to conduct this activity?

Yes  If “yes”, attach a copy of the approval(s). v Have applied (Send copy when issued) None required

Form 3-200-71 Rev. 9/2010 Page 2 of 4
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RESPONSES TO USFWS APPLICATION FORM 3-200-71

SECTION E: EAGLE TAKE TO PROTECT AN INTEREST IN A PARTICULAR LOCALITY
(EAGLE NON-PURPOSEFUL TAKE: 50 CFR 22.26)

1. A description of your proposed activity that will likely disturb or otherwise take eagles,
including:

(a) A detailed description of the activity that will likely cause the disturbance or other take
of eagles;

Powertech (USA) Inc. (hereafter, Powertech) has proposed to develop in situ recovery (ISR)
operations from uranium resources on leased mineral rights and registered claims for the Dewey-
Burdock Project in southwestern South Dakota (SD) (refer to subsection 1c). A resident pair of
bald eagles (Haliaeetus leucocephal us) has nested in the Dewey (western) portion of the permit
areain recent years. The pair and alimited number of other bald eagles also winter in the area.
At the suggestion of the SD Ecological Services Field Office (ESFO), Powertech is applying for
anon-purposeful eagle take permit from the U.S. Fish and Wildlife Service's Migratory Bird
Permit Office (MBPO) for Region 6 in the event take cannot be avoided during construction and
operation of the Dewey-Burdock Project.

As shown on Plate 5.3-1 and Plate 5.3-2, a portion of the proposed project facilities, well fields,
and infrastructure will be constructed and operated within the 0.5-mile buffers around two
known bald eagle nests (BEla and BE1b) and multiple winter roost sitesin or near the Dewey
portion of the Dewey-Burdock permit area. This buffer distance is currently recommended by
the Wyoming ESFO for golden eagles (Aquila chrysaetos), and is also currently being applied by
the SD ESFO for the resident pair of bald eagles in the Dewey-Burdock permit area. No trees
where bald eagle nests exist or winter roost sites occur will be physically impacted by project-
related activities during the life of the project. However, with this application, Powertech is
reguesting authorization to construct structures and conduct activities, as needed, within the
immediate vicinity of the bald eagle nests and roost sites. At present, Powertech’s plans estimate
the nearest new infrastructure to be a light-use road approximately 152 feet from the BE1b nest
to access a water monitoring well located approximately 186 feet from the nest.

Following issuance of all appropriate federal licenses and state mining permits, it is anticipated
that construction will commence on the first well fields, satellite processing plant, ponds, water
supply well, deep disposal well, land application system, and associated infrastructure including
power lines and roads. Project well fields are the closest facilities in the immediate vicinity of
the nests and their construction is phased over the life of the project, as needed, to supply
production needs. Features of these well fields include hundreds of wells enclosed in small
covers, several small buildings called “header houses’ to enclose instrumentation and controls,
buried pipelines, small power lines, and small light use two-track and gravel roads.

The total anticipated disturbance area over the life of the project is estimated to be approximately
250 to 440 non-contiguous acres across the entire permit area (with less than half near the bald
eagle nests). A smaller disturbance areawill result if deep disposal wells (Plate 5.3-2) are used
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for management of treated wastewater instead of land application (center pivot irrigation) (Plate
5.3-1). Dueto the phased nature of well field construction, only about 10 to 15 acres of surface
disturbance is expected to occur each year during well field construction after the processing

facilities and ponds are built. No blasting or digging of deep pitsisrequired for ISR operations.

In addition to the well fields, facilitiesincluding a satellite processing plant, one of the proposed
ponds, a Madison water supply well, and two deep disposal wells are planned to be constructed
within one or more overlapping 0.5-mile bald eagle buffers. The project will aso include small
areas of topsoil stripping and stockpiling, construction of new and/or improved access roads,
underground pipelines, overhead power lines (transmission and distribution lines), water
monitoring wells, and fenced enclosures around well fields. Surface disturbance will be
consolidated into common areas and corridors to the extent practicable throughout the permit
area. Thebulk of the facilities will be constructed north of the BE1b nest (most recently active),
with the greatest level of surface disturbance from that construction to occur near the outer edge
of the 0.5-mile buffer (Plates 5.3-1 and 5.3-2). Physical surface disturbance will encompass the
largest number of acres (440 acres) under the land application option for treated wastewater
disposal (Plate 5.3-1), though that disturbance will mostly consist of surface grading to allow for
operation of center pivot irrigation structures such as those commonly used for agricultural
applications.

Relatively few facilities other than land application areas and a portion of the well field fall
within the 0.5-mile buffer for the older BElanest. In general, few facilities other than well
fields also occur within the 0.5-mile buffer of the winter roost sites documented to date.

The number of personnel working in the Dewey portion of the permit areawill change over the
life of the project. Initial construction of the satellite processing plant and other non-well field
facilities would be expected to occur with varying levels of activity over a period of
approximately 1 to 2 years with an estimated maximum of 57 persons. Well field construction
would be the most intensive activity in proximity to the BE1b nest and would include a
maximum of 12 drilling rigs and up to approximately 73 construction personnel. Well field
construction will gradually progress across the project area. This approach will facilitate eagle
acclimation by initially scheduling construction to avoid nest and winter roost 0.5-mile buffers
during the most vulnerable periods in the nesting and winter roosting seasons (e.g., nest building,
egg-laying, early incubation, early brooding, severe weather events, etc.). Construction can be
scheduled to approach nest and winter roost sites later in the project life when acclimation has
been achieved.

Operational staff at the satellite processing plant will be a smaller portion of the overall staff and
will range from approximately 6 to 17 persons, whereas operational staff for the entire project is
expected to total about 60 persons. Inthe well field itself, operational activities are expected to
be minimal with one operator performing daily visits to each header house, environmental
sampling technicians visiting monitoring locations on a bi-weekly basis, and occasiona
maintenance staff performing tasks such as servicing wells. For the most part, well fields will be
monitored remotely viainstrumentation and data acquisition systems to minimize the disturbance
of bald eagle nest and winter roost areas.
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Construction of facilitiesis expected to occur primarily during daylight hours. Onceitis
operational, the processing plant will operate 24 hours per day, 7 days per week. Traffic along
the main access road to the satellite processing plant (Plates 5.3-1 and 5.3-2) can also be
expected to occur at any time of the day or night, though operations are geared to regular day
shift operations. Well field activities can be scheduled to occur during daylight hoursto the
extent practicable to minimize potential impactsto certain wildlife species (especialy nesting
bald eagles). However, responses to emergency situations could occur at any time of the day or
night throughout the year.

Deep disposal wells, land application systems, or a combination of both will be used to dispose
treated wastewater generated from I SR operations and groundwater restoration. Powertech
intends to utilize deep disposal wells asits primary and sole disposal option if feasible, and land
application will only be used should sufficient capacity not be available in deep disposal wells as
permitted through the U.S. Environmental Protection Agency (EPA). If land application is used,
up to 380 non-contiguous acres of center pivot areas (including 315 acres designated as primary
center pivot areas and 65 acres designated as standby center pivot areas) will be irrigated near the
processing facility proposed for construction near the northeastern edge of the BE1b 0.5-mile
buffer. Land application water would be applied at arate of approximately 19 inches per year to
prevent runoff. Catchment areas would provide containment of all stormwater runoff and
snowmelt from the land application system, but such areas would not be alowed to accumulate
land-applied effluent.

The first project disturbance near the known bald eagle territory could occur in fall 2014, after
the nesting season (i.e., after July 31).

Some surface disturbance is anticipated in the black-tailed prairie dog (Cynomys ludovicianus)
colony (documented foraging area) located inside the Dewey portion of the permit boundary and
near the BE1 nests. That disturbance will include topsoil stripping and stockpiling, aswell as
associated construction of 1SR well fields, ponds, the satellite processing plant, and stormwater
catchment areas for the land application systems (if used). Asillustrated on Plate 5.3-1,
additional prairie dog colonies exist in that areathat will not be physically impacted by the
Dewey-Burdock project.

(b) The species and number of eaglesthat are likely to be taken and the likely form of that
take (e.g., disturbance, other take);

It is estimated that two bald eagle nest sites and up to five (5) bald eagles could experience take
from the Dewey-Burdock project: the resident nesting BE1 pair (two [2] birds) and up to three
(3) additional wintering bald eagles.

The BEL pair has historically used two bald eagle nests in the permit area since monitoring first
occurred in 2007: BElaand BE1b (Plate 5.3-1). That numbering system represents the original
nest site and an alternate nest constructed in approximately 2009, respectively; the BE1b nest
was built after limited project activities had already begun, such as water well drilling and
monitoring, air quality monitoring, etc. The BElanest treeis partially alive whereas the BE1b
nest tree is dead, along with some of itsimmediate neighbors. Other mature, live cottonwoods
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(i.e., potentia nesting and roosting habitat) are present within the BE1 territory, and the resident
pair has been documented perching in those trees during monitoring efforts conducted at varying
levels since 2007, including multiple occasionsin 2013.

Other non-resident bald eagles could also be affected at winter roost sitesin the permit area,
though no more than three bald eagles (likely two residents and one additional bird) have been
recorded in the survey area during monitoring conducted in winter 2007/2008, 2012/2013, and
December 2013; winter roost monitoring will continue through winter 2013/2014 and for the life
of the project. However, to be conservative and allow for the potential for additional wintering
bald eagles, the total number of bald eagles potentially impacted by disturbance is estimated at
five (5).

No trees where bald eagle nests exist or winter roost sites occur will be physically impacted by
project-related activities during the life of the project. However, for Powertech to produce
uranium resources in the Dewey portion of the permit area, including in the immediate vicinity
of bald eagle nest and winter roost sites, it must construct and operate | SR facilities. Take could
occur in the form of disturbance from construction or operation of these facilities, especialy
early in the project. However, it is anticipated that the resident bald eagle pair and any additional
wintering eagles will acclimate to project facilities and activities once they have become
established, much like nesting golden eagles have acclimated to surface coa mine operations
(blasting, haulage, and light duty traffic, etc. operating 24/7) in northeast Wyoming (refer to
other Region 6 permit applications and Wyoming ESFO determinations regarding take of golden
eagles at coal mines). Therefore, Powertech is pursuing a multi-year non-purposeful take permit
rather than a programmatic take permit.

One foraging area within the BE1 territory will also be impacted. That area consists of alarge
black-tailed prairie dog colony (Plates 5.3-1 and 5.3-2). However, foraging areas such as
streams (i.e., fish habitat) and additional prairie dog colonies are present in and/or near the
Dewey portion of the permit area, and those sites will not be physically impacted by project
activities. Remains of fish and prairie dogs have been confirmed under the BE1b nest. In
addition, the degree of impact on the prairie dog colony nearest the BE1 nests will vary
depending on the method (deep disposal wells or land application) used to dispose of treated
wastewater (Plates 5.3-1 and 5.3-2).

(c) Maps, digital photographs, county/city information and latitude/longitude geographic
coordinates including any nest tree site(s) that depict the locations of the proposed
activity, including the area where eagles are likely to be taken;

The Dewey-Burdock permit areaislocated approximately 13 miles north-northwest of
Edgemont, SD, near the southwestern extent of the Black Hills. The permit area spans northern
Fall River County and southern Custer County in southwestern South Dakota; its northwestern
edge abuts the state border with Wyoming (Map 1 and Map 2). The areaincludes approximately
10,580 contiguous acres of mostly private surface and encompasses al or portions of Township
(T) 7 South (S), Range (R) 1 East (E), Sections 1-5, 10-12, and 14-15, and T6S, R1E, Sections
20-21 and 27-35.
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Nest BElal ocation: Legal Description: SESW 30, T6S, R1E
Latitude/L ongitude: 43.494902 degrees/-104.048389 degrees

Nest BE1b Location: Legal Description: NENE 31, T6S, R1E
Latitude/L ongitude: 43.491413 degrees/-104.036002 degrees

Map 1 presents all confirmed bald eagle nests within Custer and Fall River counties, SD,
including the BE1la and BE1b nestsin the Dewey-Burdock permit area. These data were
provided on December 19, 2013 by the SD Department of Game, Fish and Parks (SDGFP) using
current information from its Natural Heritage Program (SDNHP) and by Thunderbird Wildlife
Consulting, Inc. (TWC).

Asillustrated, no confirmed bald eagle nests are present in the portions of Weston and Niobrara
Counties, Wyoming, that are adjacent to the permit area. The nearest confirmed bald eagle nests
in those two counties are located 48 and 49 miles west of the BE1a nest, respectively, in
southwestern Weston County. That information was obtained from the current Wyoming Bureau
of Land Management (BLM) statewide raptor database, accessed on December 23, 2013:
http://www.blm.gov/wy/st/en/resources/public_room/gis/datagi s'themes/wildlifegis.html.

Map 2 presents all confirmed eagle nests within a 10-mile radius of the BE1la and BE1b nests.
The only confirmed bald eagle nests in that area are the BE1a and BE1b nests within the Dewey-
Burdock permit area. One additional eagle nest was documented along Beaver Creek during an
aerial search conducted specifically for the permitting process on December 17, 2013. Thislarge
tree nest is located approximately 4.0 miles northwest of the BElanest. Becausethenestis
outside the 1.0-mile annual monitoring areafor the Dewey-Burdock project, its history is not
known. However, biologists saw golden eaglesin the vicinity of that nest while traveling
to/from the project area during 2013 and it is presumed to be associated with that species.
Nevertheless, it could be used by bald eagles and is therefore included on Map 2. Note that nests
of other raptor species are also known to be present within the Dewey-Burdock survey area
(permit area and 1.0-mile perimeter) or 10-mile search perimeter, but those nests lack the size of
confirmed eagle nests and therefore are not shown on Map 2.

Plate 5.3-1 is adapted from South Dakota’ s large scale mine permitting process and presents the
following:

» BElaand BE1b nests and their 0.5-mile buffers (black boxes and circles, respectively)

> Locations where perched bald eagles were observed during winter (within and/or outside
officia roost survey windows) and their 0.5-mile buffers (magenta boxes and circles,

respectively)
» Existing infrastructure (roads, railroad, overhead power lines, etc.)

> Proposed project facilities and well fields in the vicinity of bald eagle nest and winter
roost sites that could result in take relative to these 0.5-mile buffers in the Dewey-
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Burdock permit area. This plate shows features under the land application (center pivot)
option for disposing of treated wastewater.

Plate 5.3-2 is aso adapted from the state large scale mine permitting process and presents the
following:

» BElaand BE1b nests and their 0.5-mile buffers (black boxes and circles, respectively)

> Locations where perched bald eagles were observed during winter (within and/or outside
official roost survey windows) and their 0.5-mile buffers (magenta boxes and circles,
respectively)

» Existing infrastructure (roads, railroad, overhead power lines, etc.)

> Proposed project facilities and well fields in the vicinity of bald eagle nest and winter
roost sites that could result in take relative to these 0.5-mile buffersin the Dewey-
Burdock permit area. This plate shows features under the deep disposal well option for
disposing of treated wastewater.

Photographs of the nest trees and general vicinity, including foraging aresas (i.e., prairie dog
colony) are shown below.

Nest BE1a (August 2007)
(Canopy partialy recovered in 2013)
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Nest BEla (December 2013-note loss of some tree parts)

Nest BE1b (July 2013-nest tree and most neighbors are dead)

Nest BE1b (October 2013-note loss of some trees near nest tree)
(Active black-tailed prairie dog colony in foreground)
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BE1b nest tree

L ooking E-SE aong ranch two-track located north of BE1b nest tree (December 2013)
(Note loss of trees left of nest tree since summer)

Looking SE from BE1b nest tree area (December 2013)

Looking S-SW of BE1b nest tree (December 2013)
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Looking W-SW of BE1b nest tree (December 2013)

For activitiesthat are likely to disturb eagles (versus other non-purposeful take):

(1) Maps and digital photographs of the eagle nests, foraging areas, and concentration
siteswhere eagles are likely to be disturbed by the proposed activity (including the
latitude/longitude geographic coordinates of the activity area and important eagle-
use area(s) and the distance(s) between those areas);

Refer to responses under 1(a) and 1(c), above, aswell as Plate 5.3-1 and Plate 5.3-2.

No trees where bald eagle nests exist or winter roost sites occur will be physically impacted by
project-related activities during the life of the project. Project structures relative to each nest and
winter roost location are shown on Plates 5.3-1 and 5.3-2. Project structures for the Burdock
(eastern) portion of the permit area are not presented, as no bald eagle nest or winter roost sites
are known to occur in or within a 0.5-mile of that part of the project.

The largest structure will be the satellite processing plant approximately 0.4 miles northeast of
the BE1b nest/winter roost tree and neighboring winter roost sites. The plant will be outside the
0.5-mile buffer for the BEla nest/winter roost tree, as well asfor al other winter roost sites
documented to date (Plates 5.3-1 and 5.3-2). Well fields and other supporting facilities and
infrastructure such as light use roads, water monitoring wells, ponds, etc. will be constructed at
varying distances from the two bald eagle nests and winter roost sites, though several of these
features are within the 0.5-mile buffer of the BE1b nest tree (Plates 5.3-1 and 5.3-2). The nearest
project-related disturbance to the BEla nest will be a standby (spare) land application area
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approximately 625 feet northeast and within view of the nest tree. As noted, light use roads and
monitoring wells will be located near the BE1b nest, with the nearest road located approximately
152 feet southeast and within view of the nest tree. The overall level of disturbance will be less
if the preferred method of treated wastewater disposal (deep disposal wells) is approved during
the federal licensing and state permitting processes. In addition, operational activities will be
scheduled to minimize the potential for disturbing nesting and roosting bald eagles to the extent
possible, though emergency situations may require immediate access and response regardless of
time of day or year (refer to 1[h], below).

(2) Whether or not the eagle use area is visible from the activity area, or if screening
vegetation or topography blocks the view;

Most structures and activities within the 0.5-mile buffers around bald eagle nests and winter
roost sites will be visible due to the open terrain and limited presence of woodlands in those
areas. However, the areas of greatest regular disturbance once the project is operational (i.e., the
satellite processing plant and primary access road) will be partially screened from the BE1b nest
tree due to the presence of asmall hill; that infrastructure will be outside the 0.5-mile buffer for
the BElanest tree and all winter roost sites other than the BE1b site.

(3) The nature and extent of existing activitiesin the vicinity similar in nature, size and
use to that being proposed, and the distance between those activities and the
important eagle use area(s);

Existing activitiesin the permit area consist primarily of ranching operations such as year-round
livestock grazing (mostly cattle along with afew horses). Limited areas of irrigated hay fields
are also present along Beaver Creek immediately west and within 60 feet of the BEla nest site,
and approximately 0.3 miles south of the BE1b nest site. Ranching operations entail: regular
light duty traffic (pickup trucks and all-terrain vehicles[ATVg]) to monitor, feed, and move
livestock; seasonal haying operations (irrigating, cutting, raking, baling, hauling); and foot traffic
to monitor and adjust irrigation head gates along Beaver Creek, repair fences, and conduct other
typical ranching activities. The BEL nest areais also within a SDGFP walk-in hunting area
which allows pedestrian access to the hunting public throughout the nesting area, including
access to both nest trees during the hunting season(s). Limited monitoring of air quality
samplers and water wells, and regular biological monitoring from inside a stationary vehicle,
also occur outside the 0.5-mile buffer for the BE1b nest (most recently active). Asindicated,
ranching activities occur immediately below or adjacent to both nest sites and some winter roost
sites throughout the year, with the same access to walk-in hunters during spring and/or fall
hunting seasons. Therefore, the BEL pair is currently exposed to year-round light duty vehicular
traffic and limited pedestrian traffic within the 0.5-mile buffer around nest and roost sites.

Existing infrastructure within the nest and roost areas includes the Burlington Northern-Santa Fe
railroad that runs roughly north-south through the permit area, South Dewey Road (County Road
6463) that parallels the railroad, several gravel and unimproved (two-track) roads that pass
through the permit area and surrounding perimeter (including within 207 to 348 feet of the bald
eagle nest sites), overhead power lines, and one unoccupied residence. These features are shown
on Plate 5.3-1 and Plate 5.3-2.
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(d) The datesthe activity will start and is projected to end;

Powertech currently expects completion of its licensing and permitting processes to occur toward
the end of 2014 and, thus, no significant activities other than minor environmental monitoring at
the project site through at least the first half of 2014 are planned. Once activities begin,
construction will be phased and, in particular, well field construction will continue during most
of thelife of the project with multiple well fieldsin construction and subsequent operation at the
sametime. The total duration of well field construction is expected to be approximately 8 years,
though the duration could be significantly longer should additional resources be discovered in
the area. It isestimated that operation of the completed facilities within the project area may
continue for up to 20 years.

() An explanation of what interests(s) in a particular locality will be protected by the take,
including any anticipated benefits to the applicant or to the public;

Powertech is proposing to develop ISR operations on mostly private and some public lands
(managed by the BLM) that it controls through leases and claims encompassing the entire
Dewey-Burdock project area. This non-purposeful take application will allow development and
production of uranium resources from the project area, which in turn will provide substantial
economic development, employment opportunities, and tax revenue to the local community and
multiple states in the region including South Dakota, Wyoming, and Nebraska. The product
produced, uranium, is used in nuclear power plants for the generation of electricity.

The project is currently undergoing major licensing actions for uranium recovery under the
following state and federal agencies:

U.S. Nuclear Regulatory Commission (NRC)

U.S. Environmental Protection Agency (EPA)

South Dakota Department of Environment and Natural Resources (SD DENR)
Bureau of Land Management (BLM)

The following major permits for which applications have been submitted and for which decisions
are currently pending include:

Uranium Recovery and Source Materials License (NRC)
Class 111 Underground Injection Control Permit (EPA)
Class V Underground Injection Control Permit (EPA)
Large Scale Mine Permit (SD DENR)

Inyan Kara Water Right Permit (SD DENR)

Madison Water Right Permit (SD DENR)

Groundwater Discharge Plan (SD DENR)

Plan of Operations (BLM)

The project is being evaluated for its environmental and socioeconomic impacts as part of these
state and federal licensing processes. Due to the federal permitting actions involved, the project
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isalso being evaluated for relevant environmental affects under the National Environmental
Policy Act (NEPA), with aninitial Draft Supplemental Environmental Impact Statement (SEIS)
published by NRC in November of 2012. This processis expected to be completed with a Final
SEIS published in early 2014. The most recent socioeconomic evaluation prepared for the
project may be found within Powertech’s Large Scale Mine Permit application. The evaluation
istitled “Dewey-Burdock Project Socioeconomic Study August 2013 and can be found on the
SD DENR website at the following URL.:
http://denr.sd.gov/des/mm/documents/Powertech3/PT83013RevisedA ppendix4.pdf.

This study was prepared by an independent socioeconomic expert, Mr. Doyl Fritz, of WWC
Engineering, who was found qualified and approved by the SD Board of Minerals and
Environment. The socioeconomic study is comprehensive in its analysis of the economic
benefits of the project to the region. The report states the following in its summary: “This
economic impact analysis indicates that the construction and operation costs including capital
costs of this project will result in positive economic benefits to the local and regional economy
by the creation of hundreds of jobs and millions of dollarsin tax revenue over the life of the
project.” In brief, economic benefits stated in the report are as follows:

- Creation of 270 new jobs (direct and indirect) during construction

- Creation of an estimated 191 new jobs (direct and indirect) over the life of the project

- Initial construction expenditures of $51 million

- Possible direct tax benefits, including severance tax benefits, of $14.6 million to the State
of South Dakota, $6.8 million to Custer County, and $8.3 million to Fall River County,
depending on sales price

SRK Consulting of Lakewood, Colorado completed an independently prepared preliminary
economic assessment of the project titled “NI 43-101 Technical Report, Preliminary Economic
Assessment, Dewey-Burdock Project, April 17, 2012 available on www.sedar.com, an

el ectronic document database for public disclosure of documents required by the Toronto Stock
Exchange. This study confirms the economic viability and technical feasibility of the project
with detailed estimates of construction and operation expenditures used in support of the
socioeconomic analysis.

(9) An explanation of why avoiding the take is not practicable, or for programmatic take,
why it is unavoidable; including a detailed description of the avoidance and
minimization measures you have incorporated.

Dueto the location of the uranium ore bodies relative to the bald eagle nests and some winter
roost sitesin and near the Dewey-Burdock permit area, avoiding all risk of take is not practicable
(refer to Plates 5.3-1 and 5.3-2), especially during the construction phase of the project. Once
the well field and processing facility are operational, it is anticipated that bald eagles nesting and
roosting in the areawill acclimate to those ongoing and continuous activities in the same manner
that golden eagles have acclimated to greater levels of disturbance at nearby coal mines, and that
bald eagles have acclimated to regular human disturbance near active nests elsewhere in the
country (personal communications with Kenneth [Tuk] Jacobson, Arizona Game and Fish
Department and Jennifer Ottinger, Thunderbird Wildlife Consulting, Inc.).
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The primary goal for obtaining this permit is to allow for a possible non-purposeful take in the
event proposed mitigation and acclimation efforts for resident and wintering bald eagles
designed to avoid take do not succeed. The acclimation process will be implemented in
collaboration with SD state and ESFO personnel, as well as qualified biologists who are
experienced in such matters. Examples of avoidance and minimization measures to be
incorporated into operations are included in 1(h), below.

(h) A description of measures including avoidance, minimization, and compensatory
mitigation you will implement to offset the detrimental impact of the proposed activity
on theregional eagle population.

As part of SD permitting requirements, Powertech is working collaboratively with the SDGFP
and SD ESFO to develop a comprehensive Avian Monitoring and Mitigation Plan (Avian Plan)
that will outline detailed strategies for monitoring, minimizing, and mitigating the potential for
unauthorized “take” of bald eagles and other avian species protected under the Migratory Bird
Treaty Act (MBTA) and/or Bald and Golden Eagle Protection Act (BGEPA) during construction
and operation of the Dewey-Burdock Project. Theinitia draft of the document has been
reviewed by agency personnel and is being revised to address or incorporate input received.
Upon approval of the final version by both SDGFP and the SD DENR, the Avian Plan will
become part of Powertech’s Large Scale Mine Permit, making its contents a state permit
requirement for the project’s construction and operation.

One aspect of the Avian Plan includes a series of intensive biological monitoring sessions at bald
eagle nest and winter roost sites to occur before, during, and after construction of the facilities
and infrastructure, with annual monitoring to occur throughout the survey area (permit area and
1.0-mile perimeter) for the life of the project. The initial goal of the biological monitoring
program is to further define the resident bald eagle pair’ s home range, identify additional
potential nesting and roosting habitat within the BEL territory, monitor local prey populations,
document the birds' response to existing activities within 0.5-mile buffer areas, and use that
collective information to help develop and/or refine protective guidelines to be incorporated into
standard operating procedures to minimize the potential for take during construction and
operation of the facilities. Long-term monitoring will continue to document year-round bald
eagle use areas and responses, if any, to existing activities and new project activities.

During each observation session, biologists will record all pertinent weather conditions
(including changes during the session), the type of project activities occurring at the time, the
location and duration of those activities, responses (if any) to those activities by bald eagles
present at the time, and all other data that may be important for developing or revising
procedures to avoid, minimize, or mitigate potential impacts to nesting or roosting eagles.

The biological monitoring program is based primarily on successful, long-term (since 1980)
monitoring and mitigation activities employed at surface coal mines in northeastern Wyoming
(near the permit area); as noted, coal operations result in levels of disturbance significantly
greater than those associated with ISR. Monitoring efforts conducted for bald eagles elsewhere
inthe U.S. are also incorporated, as appropriate. The content of the Avian Plan is further
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supported by the current principal biologist’s raptor expertise garnered over more than three
decades, including more than 20 years of intensive field observations of bald and/or golden eagle
nests, as well as several years supervising both the incubation of bald eagle eggs (among other
raptor species) and the rearing, hacking (gradual release), and radio-tracking of juvenile bald
eagles and other raptor species.

The Avian Plan is also designed to incorporate information learned from the intensive
monitoring sessions into operations to develop, modify, enhance, or revise procedures as needed
to further minimize potential impacts. Thiswill be accomplished by participation of biologists
and agency personnel in pre-construction and subsequent annual planning sessions to identify
potential sources of impacts each year, as well as develop strategies to avoid, minimize, or
mitigate those impacts.

As described above, construction and operation of the Dewey-Burdock Project will overlap the
0.5-mile buffer around one or more bald eagle nests and winter roost sites. Results from the
biological monitoring and collaborative annual planning efforts outlined above will be used to
minimize potential impacts from the project. In addition, various design and operational
practices will be investigated and/or used to further avoid, minimize, and/or mitigate potential
impacts (e.g., see 1[a], above), including, but not limited to:

» Consolidate infrastructure such as new roads, overhead power lines, etc. into existing
and/or mutual corridors or disturbance areas to the extent practicable to minimize habitat
disturbance and impacts on bald eagles, as well asther flight paths and foraging areas.

» Construct all overhead power lines per current recommendations of the Avian Power
Line Interaction Committee (APLIC) to minimize risks of avian electrocution and
collisions.

» Site header houses at or beyond the outer extent of nest and roost buffer areas where
practicable.

e Position access doors and lighting on the far (opposite) side of the building from nests
(i.e, create avisual buffer between structure and nest).

e Locate employee parking areas on far side of buildings.

> Use deep disposal wellsinstead of land application of treated wastewater, if sufficient
capacity isavailable, to avoid potential impacts to prairie dogs (prey source).

> Drill deep disposa wells and Madison water supply well(s) during the non-breeding
season, locate the well(s) outside nest buffer areas, and/or consolidate well site(s) with
other infrastructure.

» Minimize the number, use, direction, and intensity of outdoor lighting in buffer areas.
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Monitor operating well fields remotely viainstrumentation and data acquisition systems,
reducing the need for regular disturbance near bald eagle nests and winter roost areas.
Visitsto well field header houses typically will be conducted by one individual and will
generally occur twice daily, except in response to emergencies such as pipeline leaks, etc.
Such emergencies may need to be addressed immediately, regardless of season or time of
year to protect human health and safety, as well as natural resources (e.g., surface and
ground water) in theimmediate area.

Schedule project activities within nest buffer areas to occur during the non-breeding
season when practicable.

e Prioritize construction of ponds to be located within buffer areas to be completed
during the non-breeding season and before other ponds |ocated outside buffer areas.

e Beginwork closest to nest and move away as nesting season approaches, when
practicable.

Park vehicles between nest or winter roost sites and foot traffic to create avisua buffer
for activities (e.g., well fields, water monitoring, etc.).

Minimize the risk of take by incrementally introducing the bald eagle pair to project-
related operations to help them acclimate to regular disturbance. Thisincremental
approach has proven successful with nesting golden eagles at nearby surface coal mines
in similar habitats and with much greater levels of disturbance than will occur from the
Dewey-Burdock Project; bald eaglesin other regions of the country also have proven
able to acclimate to regular disturbance. Specific details are included in the Avian Plan.

Minimize scheduling of operations within buffer areas during the most vulnerable periods
in the nesting and winter roosting seasons (e.g., nest building, egg-laying, early
incubation, early brooding, severe weather events, etc.).

Biologists will have “stop-work” authority to halt normal operations near active bald
eagle nests and winter roost sites to further reduce potential impacts, except during
emergencies. Stop-work authority means immediate cessation of activities and departure
from current buffer zone by all personnel.

Conduct annual monitoring for bald eagle nests and winter roost sites to identify new
sites and/or determine activity at existing sites to help plan the current year’ s activities.

|dentify, develop, and modify screening techniques within nest and roost buffers.

Design sediment ponds and any areas that could accumulate water to avoid wildlife
entrapment.

Use reclamation standards that, among other things, coincide with current
recommendations to limit the expansion or dominance of invasive species (cheatgrass,
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etc.); maintain or improve soil stability, hydrologic function, and biological integrity; and
comply with vegetative cover and species diversity requirementsin the large scale mine
permit for reclaimed areas.

> ldentify and map native habitats in and near the BE1 territory that could provide alternate
nesting and/or roosting sites beyond designated disturbance buffers.

> Investigate and, if feasible, construct artificial nest structures beyond buffer areas to
supplement bald eagle nesting options (though bald eagles may choose not to use such
structures; no bald eagle nests will be removed or relocated from the permit area).

» Monitor prey populations annually through lagomorph surveys and mapping of active
prairie dog colonies within the project area.

» Map the outer limits of active prairie dog colonies using a hand-held GPS receiver.

» Track prairie dog management efforts (poisoning, shooting, chemical applications,
others) conducted by private landowners on their surface.

» Avoid use of Rozol for prairie dog control when bald eagles are present in the area and
encourage landowners to minimize/avoid its use for prairie dog management (e.g., use
zinc phosphide or other options).

» Consider landowner incentives to retain some level of prairie dogs in/near the permit
area.

> If land application is used to dispose of treated wastewater, Powertech will sample prairie
dogs annually and analyze samples for selenium and other constituents of concern
according to a sampling and analysis plan approved by SD DENR and SDGFP.

Powertech shall revise the Avian Plan, including the measures listed above, to incorporate new
information and operational changes (facility siting, procedures, etc.), as needed. Any such
revisions will be made in collaboration and/or following communication with the SDGFP,

SD DENR, and SD ESFO.

2. You must retain records relating to the activities conducted under your permit for at least 5
years from the date of expiration of the permit. Please provide the address where these
recordswill be kept.

Records relating to activities conducted under the permit will be retained for at least five years
from the date of expiration of the permit at Powertech’s corporate office at 5575 DTC Parkway,
Suite 140, Greenwood Village, Colorado 80111.
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3. Any permit issued as a result of this application is not valid unless you have any required
State or tribal permits associated with the activity. Have you obtained all required State or
tribal permits or approvalsto conduct this activity?

Powertech is working with SDGFP and SD DENR to obtain appropriate state-level
authorizations to conduct ISR activities (refer to Form 3-200-71, Section E-3). Authorizations
will be forwarded to the MBPO and SD ESFO when received.
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