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MEETING SUMMARY:  MANAGEMENT REVIEW BOARD MEETING OF  
AUGUST 4, 2014 

 
The attendees were as follows: 
 
In person at U.S. Nuclear Regulatory Commission (NRC) Headquarters in Rockville, Maryland: 
 
Roy Zimmerman, MRB Chair, OEDO   Duncan White, NMSS   
Brian Holian, MRB Member, NRR   Maria Arribas-Colon, Team Member, NMSS 
James Biggins, MRB Member, OGC   Karen Meyer, NMSS 
Lisa Dimmick, Team Leader, NMSS   Susan Abraham, NSIR 
Donna Janda, Team Member, Region I  Laura Dudes, NMSS 
Lizette Roldan-Otero, Team Member, Region IV Ray Lorson, Region I 
Ashley Cockerham, NMSS    Robert Dansereau, NYSHD 
Michele Sampson, NMSS    Chris Boyd, NYCHDMH 
Dan Sampson, NYSHD    Stephen Poy, NMSS 
David Spackman, NMSS  
 
By videoconference: 
 
Darrell Roberts, MRB Member, Region III  Jim Lynch, Region III 
Ken Lambert, Team Member, Region IIII  John Giessner, Region III 
 
By telephone: 
 
Cheryl Rogers, MRB Member, WI   James Clifford, Region I 
Jerry Bai, Team Member, FL    Tim Rice, NYSDEC 
Sandra Hinkle NYSDEC    Adela Salame-Alfie, NYSHD 
Steve Gavitt, NYSHD     Michelle Beardsley, NMSS 
 
 
1. Convention.  Ms. Lisa Dimmick convened the meeting at 1:00 p.m. (ET).  She noted that 

this Management Review Board (MRB) meeting was open to the public; no members of 
the public participated in this meeting.  Ms. Dimmick then transferred the lead to Mr. Roy 
Zimmerman, Chair of the MRB.  Introductions of the attendees were conducted. 

 
2. New York IMPEP Review.  Ms. Lisa Dimmick, Team Leader, led the presentation of the 

New York Integrated Materials Performance Evaluation Program (IMPEP) review results to 
the MRB.  The last review of the New York Agreement State program (Program) was in 
June 2011. The Program was found adequate to protect public health and safety, but 
needs improvement and not compatible with the NRC’s program.  The MRB directed that a 
full IMPEP be conducted in two years and that the Program remain on heightened 
oversight due to the continued weakness with rule adoption and downgraded performance 
in three performance indicators since the 2006 review.   
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Ms. Dimmick explained that the New York Program is one of the more complex Agreement 
States with three agencies comprising the agreement - New York State Department of 
Health (DOH), New York State Department of Environmental Conservation (DEC), and 
New York City (NYC) Department of Health and Mental Hygiene.  The regulatory authority 
for NYC is delegated from DOH under Part 16 of the New York State Health Code.  The 
New York Environmental Conservation Law provides DEC with the authority to implement 
its radiation program which applies to environmental releases and disposal of radioactive 
material.  The DOH and NYC authorize radioactive materials for the some of the same 
use/ types, i.e. medical, and DEC issues permits to licensees located in both DOH and 
NYC jurisdictions.  This review was conducted in a similar fashion as the 2006 and 2011 
reviews - one outcome for each of the indicators and one outcome for the Program.  The 
2014 approach was consistent with 2006 and 2011, but was modified to reduce the 
baseline casework selected, reduce the days onsite, and when possible to fully integrate 
the State’s assessment and report.  
 
For the current review, the team recommended to the MRB that overall, the New York 
Agreement State Program be found adequate to protect public health and safety, and not 
compatible with the NRC’s program.  Further, the team recommended that the period of 
heightened oversight be discontinued and that a period of Monitoring be initiated.  The 
review was conducted by a team composed of technical staff members from the NRC and 
the State of Florida during the period of March 17-28, 2014.  A draft report was issued to 
the Program for factual comment on April 30, 2014.  Ms. Dimmick noted that the review 
team recommended to the MRB that New York be found satisfactory for the indicators, 
Status of the Materials Inspection Program, Technical Quality of Inspections, Technical 
Quality of Incident and Allegation Activities, Sealed Source and Device Evaluation 
Program, and Low-Level Radioactive Waste Disposal Program; satisfactory, but needs 
improvement for the indicators, Technical Staffing and Training and Technical Quality of 
Licensing Actions, and unsatisfactory for the indicator, Compatibility Requirements.  Also, 
Ms. Dimmick stated that the team made three recommendations regarding the Program’s 
performance in the technical staffing and technical quality of licensing areas; and the team 
recommended to the MRB that the six recommendations from the 2011 IMPEP review be 
closed.   

 
3. Common Performance Indicators:  Ms. Dimmick presented the findings regarding the 

common performance indicator, Technical Staffing and Training.  Her presentation 
corresponded to Section 3.1 of the proposed final IMPEP report.  The team recommended 
the indicator be found satisfactory but needs improvement.  A satisfactory but needs 
improvement rating is considered when some staff turnover could adversely impact the 
program’s balance of licensing and inspection staff, and when vacant positions are not 
readily filled.  Based on the existing vacancies at DOH, the one vacant position at DEC, 
and the restricted hiring in place, the team was concerned that any additional losses in 
staff could negatively impact New York’s performance.  As such the team recommended 
that DOH and DEC develop and implement a strategy to address current and future 
staffing vacancies in order to maintain effectiveness and efficiency of the program.  The 
team made this recommendation in consideration of the restricted hiring and waiver 
process for New York coupled with a lengthy training and qualification process for 
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technical staff.  The team was concerned that additional losses in staff could severely 
impact the performance of both the DOH and DEC. 

  
The second recommendation was offered for NYC to update its training qualification 
program to be consistent with Inspection Manual Chapter 1248.  Based on the review 
team’s assessment of the technical staffing and training process for NYC, and taking into 
consideration that NYC had new hires about to start and the cross training of other 
department staff for materials qualifications, the review team determined that NYC should 
memorialize its training qualification program.   
 
The MRB fully vetted New York’s staffing levels, hiring restrictions, and training and 
qualification processes.  The MRB directed that the final report should acknowledge the 
improvement with NYC staff attendance at NRC technical training courses.  The MRB 
discussed the recommendations noted above and directed that the recommendations be 
combined and revised as follows:  The review team recommends that the DOH and DEC 
continue to pursue vacancy waivers and implement a strategy to address current and 
future staffing vacancies in order to maintain effectiveness, and that NYC should update 
its staffing and training qualification program to include approved documentation of staff’s 
qualifications. 
 
The review team found New York’s performance with respect to this indicator to be 
“satisfactory, but needs improvement”.  The MRB agreed four to one that New York’s 
performance met the criteria for a “satisfactory, but needs improvement” rating for this 
indicator.  
 
Mr. Jerry Bai presented the findings regarding the common performance indicator, Status 
of the Materials Inspection Program.  His presentation corresponded to Section 3.2 of the 
proposed final IMPEP report.  The team focused on five factors in reviewing this indicator 
and found that the State overall met the expectations of the indicator with regard to 
inspection frequency, overdue inspections, initial inspections of new licenses, timely 
dispatch of inspection findings to licensees, and performance of reciprocity inspections.  
Overall, the Program conducted 496 priority and initial inspections with only 3 percent 
conducted overdue.  The team looked at inspection tracking spreadsheets, as well as 
inspection files, and conducted staff interviews.  There was one recommendation from the 
previous IMPEP review regarding a reciprocity tracking process.  The review team 
determined, and the MRB agreed, that New York satisfactorily addressed this 
recommendation. 
 

 The review team found New York’s performance with respect to this indicator to be 
“satisfactory”.  The MRB agreed that New York’s performance met the criteria for a 
“satisfactory” rating for this indicator.  The MRB agreed that the previous recommendation 
can be closed. 

 
  Mr. Ken Lambert presented the findings regarding the common performance indicator, 

Technical Quality of Inspections.  His presentation corresponded to Section 3.3 of the 
proposed final IMPEP report.  The team observed that inspection findings were  
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well-founded and documented, inspections were complete and reviewed promptly by 
supervisors, and inspection findings led to appropriate and prompt regulatory action.  The 
team looked at 30 inspections reports for inspections conducted during the review period. 
The IMPEP team accompanied 11 inspectors.  The team also reviewed the laboratory 
facilities and radiation detection equipment available to the Program and interviewed staff 
and reviewed the supervisory accompaniments of Program inspectors.  Overall the team 
found that New York met the expected performance of the indicator. 

 
 The review team found New York’s performance with respect to this indicator to be 

“satisfactory”.  The MRB agreed that New York’s performance met the criteria for a 
“satisfactory” rating for this indicator. 

 
Dr. Lizette Roldan-Otero presented the findings regarding the common performance 
indicator, Technical Quality of Licensing Actions.  Her presentation corresponded to 
Section 3.4 of the proposed final IMPEP report.   
 
The review team examined completed licensing casework and interviewed license 
reviewers for 30 specific licensing actions.  The licensing cases reviewed in DOH were 
found to be thorough, complete, and clear. Proper guidance was followed and deficiency 
letters clearly stated regulatory position.  However, in NYC several inconsistencies were 
identified with regards to licensing actions in which the team determined that the proper 
guidance was not followed.  The review team identified a few licensing actions from NYC 
which had incomplete evaluations, lack of technical quality and potential impact on health 
and safety.  Since there have been staff losses during the review period and considering 
the NYC’s cross training initiative, the review team recommended that NYC (1) provide 
additional training to technical staff members regarding technical review of licensing 
actions, including training to ensure that the staff acquires increased familiarity with the 
regulations under New York City’s equivalent to 10 CFR Parts 30, 33, and 35, and 
applicable licensing guidance documents and license conditions, and (2) take measures to 
ensure that the NYC’s review of licensing actions are complete and well-documented.  
Based on the IMPEP evaluation criteria, the review team recommended that New York’s 
performance with respect to the indicator, Technical Quality of Licensing Actions, be found 
satisfactory, but needs improvement.  The IMPEP team based its recommendation on the 
observation that some licensing actions did not fully address health and safety concerns 
and there were repeated problems with thoroughness, completeness, consistency, 
technical quality, and adherence to existing guidance in licensing actions.  The MRB 
acknowledged the IMPEP team’s findings, yet concluded that New York’s performance 
with respect to the indicator, Technical Quality of Licensing Actions, be found satisfactory 
in a three to two vote.  The MRB found that licensing issues presented by the IMPEP team 
were central to the NYC agency and not reflective of the entire Program; some of the 
licensing weaknesses observed during the onsite review were resolved during the MRB 
meeting and were attributed to staff training which the MRB believed would be resolved 
with the new performance recommendations made under the indicators, Technical Staffing 
and Training, and Technical Quality of Licensing Actions.  The MRB took into 
consideration that the NYC agency had made some improvements in licensing since the 
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last review with the incorporation of pre-licensing guidance and use of the NUREG-1556 
series licensing guidance. 

 The review team found New York’s performance with respect to this indicator to be 
“satisfactory, but needs improvement;” however, as noted above, the MRB directed that 
this indicator be found “satisfactory.”  The MRB also agreed with the new recommendation 
presented above. 

 
Ms. Donna Janda presented the findings regarding the common performance indicator, 
Technical Quality of Incident and Allegation Activities.  Her presentation corresponded to 
Section 3.5 of the proposed final IMPEP report.  A total of 34 incidents were reported to 
the NRC since the last IMPEP review.  The team reviewed casework for 13 incident files 
for events reported to the NRC during the review period, and 8 incident files for events not 
reported to NRC to confirm that the events did not require reporting.  In addition, the team 
reviewed casework for seven allegations transferred from NRC to New York during the 
review period and casework for five additional allegations handled by the State. 
 
Based on the review, the team determined that New York’s responses to incidents were 
based on the health and safety significance of the incident.  Onsite investigations were 
well-documented, prompt and comprehensive.  The level of effort was commensurate with 
the health and safety significance of the event.  Corrective actions were appropriately 
followed up during the course of the investigation and prior to closure.  Timeliness of 
reporting events to NRC generally was within the recommended timeframes of FSME 
Procedure SA-300.  Regarding allegations, the review team determined that New York 
conducted appropriate follow up to these concerns and provided the results of follow up 
activities to the alleger when possible.  The team reviewed New York’s incident and 
allegation procedures and found them to be comprehensive and to contain the notification 
requirements as outlined in FSME procedure SA-300.  There were four recommendations 
made during the previous IMPEP review.  The review team determined, and the MRB 
agreed, that New York satisfactorily addressed these recommendations.  

 
 The review team found New York’s performance with respect to this indicator to be 

“satisfactory”.  The MRB agreed that New York’s performance met the criteria for a 
“satisfactory” rating for this indicator.  The MRB agreed that the four previous 
recommendations can be closed. 

 
4. Non-Common Performance Indicators.  Ms. Dimmick presented the findings regarding 

the non-common performance indicator, Compatibility Requirements.  Her presentation 
corresponded to Section 4.1 of the proposed final IMPEP report.  The IMPEP team 
evaluated the Program’s response to the questionnaire relative to the indicator, verified 
dates on each agency’s State Regulation Status sheet, interviewed staff, and confirmed 
the use of license conditions submitted as legally binding requirements in lieu of final rules.  

 
During the review period the Program made progress in adopting overdue rules.  There 
were 31 overdue rules at the start of the review period.  In the review period, the Program 
submitted 13 final rules and 3 legally binding requirements and 4 final partial rules.  All of 
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these final rules were overdue for adoption with some as great as 6-10 years overdue at 
the time they were submitted.  At the time of this review, there were nine NRC 
amendments overdue for adoption, and six final regulations adopted by the Program with 
unresolved comments.  In addition the team observed there are 10 outstanding comment 
letters on final rules from prior IMPEP review periods that still need to be addressed.   
 
There was an open recommendation from both 2006 and 2011 IMPEP reviews that DOH, 
NYC and DEC develop and implement an action plan to adopt NRC regulations in 
accordance with the current NRC policy on adequacy and compatibility.  The team 
recommended closing this recommendation.  The team determined that each agency 
developed and implemented an action plan to adopt the NRC regulations in accordance 
with current NRC policies on adequacy and compatibility.  The NYC was current on 
regulations.  The DOH and DEC are still working on a backlog of overdue regulations, but 
have made progress in promulgating overdue rules.  Initially, the MRB disagreed with 
closing the recommendation.  After deliberations, the MRB agreed to close the 
recommendation; however, the MRB directed the team to open a new recommendation as 
follows to address the Program’s continued backlog of overdue regulations in order to be 
compatible with the NRC’s program:  The review team recommends that the Program 
make appropriate regulatory changes to resolve NRC-generated comments as noted in 
regulation review letters, and adopt NRC regulations in accordance with the current NRC 
policy on adequacy and compatibility.  
 

 The review team found New York’s performance with respect to this indicator to be 
“unsatisfactory”   The MRB agreed that New York’s performance met the criteria for an 
“unsatisfactory” rating for this indicator.  As noted above, the MRB directed that a 
recommendation be made for this indicator; and the MRB agreed that the previous 
recommendation can be closed.  

 
 Ms. Maria Arribas-Colon presented the findings regarding the non-common performance 

indicator, Sealed Source and Device (SS&D) Evaluation Program.  Her presentation 
corresponded to Section 4.2 of the proposed final IMPEP report.  The team determined 
that technical reviews are performed by staff with proper training and qualifications, 
product evaluations are thorough, complete, consistent, of acceptable technical quality, 
and adequately address the integrity of the sealed sources and devices, health and safety 
issues are properly addressed, and that the SS&D evaluation program routinely evaluates 
the root causes of defects and incidents involving SS&D evaluations and takes appropriate 
actions.  New York issued one SS&D certificate during the review period and the IMPEP 
team found the DOH’s evaluation of the device met the expectation of the indicator 

 
The review team found New York’s performance with respect to this indicator to be 
“satisfactory”.  The MRB agreed that New York’s performance met the criteria for a 
“satisfactory” rating for this indicator. 
 
Ms. Dimmick presented the findings regarding the non-common performance indicator, 
Low Level Radioactive Waste Disposal (LLRW) Program.  Her presentation corresponded 
to Section 4.3 of the proposed final IMPEP report.  The team reviewed the response to the 
IMPEP questionnaire, reviewed permit and inspection casework from the Radiological 
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Sites Section of DEC, performed inspector accompaniments, and interviewed staff.  
 
New York has two former radioactive waste disposal sites:  the State-licensed Disposal 
Area (SDA) on the Western New York Nuclear Service Center at West Valley (West Valley 
site), and the University of Cornell Radiation Disposal Site (RDS) in Lansing.  The DEC 
has a one year inspection frequency at both the West Valley and the Cornell sites.  The 
review team confirmed that DEC inspected both sites annually.   
 

 The team found that the qualifications of the technical staff were commensurate with 
expertise necessary to regulate a low-level radioactive waste disposal program.  Further, 
the team determined that low-level radioactive waste disposal permittees were inspected 
at regular intervals; inspections were thorough, complete and findings led to appropriate 
and prompt regulatory action; and that permit reviews were thorough, complete, 
consistent, and of acceptable technical quality with health and safety issues properly 
addressed. 

 
 The review team found New York’s performance with respect to this indicator to be 

“satisfactory”.  The MRB agreed that New York’s performance met the criteria for a 
“satisfactory” rating for this indicator.  . 

 
5. MRB Consultation/Comments on Issuance of Report.  The team recommended, and 

the MRB agreed, that the New York Agreement State Program is adequate to protect 
public health and safety, and not compatible with the NRC’s program.  Based on the 
results of the current IMPEP review, the team recommended, and the MRB agreed, that 
the next full IMPEP review take place in four years.  The review team recommended, and 
the MRB agreed, that the New York program be removed from heightened oversight and 
placed on monitoring. 
      

6. Precedents/Lessons Learned.  None applicable to this review. 
 
7. Adjournment.  The meeting was adjourned at approximately 7:00 p.m. (ET) 
 

 


