
 
 
 
 
 

December 1, 2014  
 
 
 
Mark J. Langer, Clerk  
U.S. Court of Appeals for the District of Columbia Circuit 
333 Constitution Avenue N.W. 
Washington, D.C.  20001-2866  
 
 SUBJECT:   Beyond Nuclear et al. v. U.S. Nuclear Regulatory  
   Commission, No. 14-1216 (consolidated with Nos.  
   14-1210, 14-1212, 14-1217) 
 
Dear Mr. Langer: 
 
Pursuant to the Court’s Order of October 31, 2014, enclosed for filing please find 
the following documents for filing on behalf of Petitioner Beyond Nuclear, et al.: 
 

 Docketing Statement and Addendum; and 

 Non-Binding Statement of Issues to be Raised. 

 
Thank you for your consideration.   
 
Sincerely, 
 
 
/s/ Diane Curran 
Counsel for Petitioners  
 
Cc: Service list 
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UNITED STATES COURT OF APPEALS 

DISTRICT OF COLUMBIA CIRCUIT 
____________________________________ 

       ) 

BEYOND NUCLEAR, INC., et al.,  ) 

       ) 

  Petitioners,    ) 

v.      )   

       )    

NUCLEAR REGULATORY    )  No. 14-1216  

COMMISSION, and the    ) (consolidated with Case Nos. 

UNITED STATES OF AMERICA,  ) 14-1210, 14-1212, 14-1217) 

       ) 

Respondents.    )   

___________________________________ ) 

 

CERTIFICATE OF SERVICE 

 

 I, Diane Curran, certify that on December 1, 2014, I served the foregoing 

Docketing Statement and Statement of Issues to be Raised on the following by 

posting it on the Court’s Electronic Case Filing system: 

 

Andrew P. Averbach, Esq.   Kyle H. Landis-Marinellow, Esq.  

Robert M. Rader, Esq.    Assistant Attorney General  

Michelle D. Albert, Esq.     Environmental Protection Division 

U.S. Nuclear Regulatory Commission  Vermont Attorney General’s Office 

Office of General Counsel   109 State Street 

11555 Rockville Pike,     Montpelier, VT 05609 

Rockville, MD 20852-2738   Kyle.landis-marinello@state.vt.us  

Andrew.averbach@nrc.gov 

Robert.rader@nrc.gov 

michelle.albert@nrc.gov  
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Geoffrey H. Fettus, Esq.    Robert D. Snook, Esq. 

Natural Resource Defense Counsel  Assistant Attorney General 

1152 15
th

 Street NW,    Office of the Attorney General of 

Suite 300      55 Elm Street 

Washington, DC 20005    Hartford, CT 06106-1774 

gfettus@nrdc.org      Robert.snook@ct.gov   

 

John J. Sipos     Joseph F. Halloran, Esq. 

Assistant Attorney General   Jacobson, Magnuson, Anderson & 

Office of the Attorney General    Halloran, P.C. 

For the State of New York   335 Atrium Office Building 

The Capitol      1295 Bandana Boulevard 

Albany, New York 12224   St. Paul, MN 55108 

john.sipos@ag.ny.gov     jhalloran@thejacobsonlawgroup.com  

 

John Emad Arbab     Mindy Goldstein 

U.S. Department of Justice   Turner Environmental Law Clinic 

Environment & Natural Resources  Emory Law School 

Division      1301 Clifton Road 

P.O.Box 7415, Washington, DC  Atlanta, GA  30322 

20004       magolds@emory.edu 

john.arbab@usdoj.gov  

 

        

        

 

     /s/ Diane Curran 

     Diane Curran 

     Harmon, Curran, Spielberg & Eisenberg, L.L.P. 

     1726 M Street N.W. Suite 600 

     Washington, D.C.  20036 

     E-mail:  dcurran@harmoncurran.com 
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Addendum to Beyond Nuclear et al. Docketing Statement for No. 14-1216 
 
Question 6(f): “Are any other cases involving the same underlying agency 

order pending in this Court or any other.”  

 Yes.  State of New York v. U.S. Nuclear Regulatory Commission, No. 14-

1210 (D.C. Circuit); Prairie Island Indian Community v. U.S. Nuclear Regulatory 

Commission, No. 14-1212 (D.C. Circuit); NRDC v. U.S. Nuclear Regulatory 

Commission, No. 14-1217 (D.C. Circuit). 

Question 6(e): “Identify the basis of appellant’s/petitioner’s claim of 

standing.” 

 To establish standing, a party filing suit in federal court must demonstrate 

three elements: first, that he or she has suffered a cognizable injury; second, that 

the injury is fairly traceable to the opposing party’s conduct; and third, that a 

favorable court decision would be likely to redress the injury.  Friends of the 

Earth, Inc. v. Laidlaw Envtl. Servs. (TOC), Inc., 528 U.S. 167, 180-81 (2000).  As 

this Court has recognized, an agency’s failure to comply with the procedural 

requirements of the National Environmental Policy Act (“NEPA”) constitutes a 

cognizable injury for purposes of establishing standing.  Nat’l Parks 

Conservation Ass’n v. Manson, 414 F.3d 1, 4 (D.C. Cir. 2005). 

 In this case, Petitioners have been injured by the U.S. Nuclear Regulatory 

Commission’s failure to comply with NEPA and the Atomic Energy Act in issuing 

1 
 

USCA Case #14-1216      Document #1524640            Filed: 12/01/2014      Page 2 of 117

(Page 5 of Total)



its Continued Storage Rule and Continued Storage Generic Environmental Impact 

Statement (“GEIS”).  All of the Petitioners – Beyond Nuclear, Inc., Blue Ridge 

Environmental Defense League, Inc. (“BREDL”), Missouri Coalition for the 

Environment, Inc. (“MCE”), New England Coalition, Inc. (“NEC”), Nuclear 

Information and Resource Service, Inc. (“NIRS”), Riverkeeper, Inc., San Luis 

Obispo Mothers for Peace, Inc. (“SLOMP”), Southern Alliance for Clean Energy, 

Inc. (“SACE”), and Sustainable Energy and Economic Development Coalition, 

Inc. (“SEED Coalition”) – have members who live within 50 miles of nuclear 

power plants that are currently in the process of being licensed or re-licensed, and 

thus have representational standing under the test established in Hunt v. 

Washington State Apple Advertising Commission, 432 U.S. 333, 343 (1977). The 

standing of the organizations’ members to participate in this appeal is described in 

the attached declarations: 

• Declaration of Victoria Clemons (November 17, 2014) (Beyond Nuclear) 

• Declaration of Michael Keegan (1) (October 27, 2014) (Beyond Nuclear) 

• Declaration of Michael Keegan (2) (October 27, 2014) (Beyond Nuclear) 

• Declaration of Mary Ellen B. Connolly (September 23, 2014) (BREDL) 

• Declaration of John A. Cruickshank (September 23, 2014) (BREDL) 

• Declaration of Elena Day (September 24, 2014) (BREDL) 

• Declaration of  Stewart V. Horn (September 26, 2014) (BREDL) 

2 
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• Declaration of Sandra Kurtz (September 23, 2014) (BREDL) 

• Declaration of Garry L. Morgan (September 24, 2014) (BREDL) 

• Declaration of Charles L. Moss Jr. (September 23, 2014) (BREDL) 

• Declaration of Marilyn P. Moss (September 24, 2014) (BREDL) 

• Declaration of Mark Haim (September 22, 2014) (MCE) 

• Declaration of Mary Mosley (September 25, 2014) (MCE) 

• Declaration of Karen Stewart (October 27, 2014) (NEC) 

• Declaration of Emily Casey (September 26, 2014) (NIRS) 

• Declaration of Amanda Hancock Anderson (September 26, 2014 (NIRS) 

• Declaration of W. Russell Anderson (September 26, 2014) (NIRS) 

• Declaration of Nancy Syrop (October 31, 2014) (Riverkeeper) 

• Declaration of Elaine E. Holder (September 22, 2014) (SLOMP) 

• Declaration of Lucy Jane Swanson (September 19, 2014 (SLOMP) 

• Declaration of Louise Gorenflo (September 21, 2014) (SACE) 

• Declaration of Daniel C. Kipnis (September 19, 2014) (SACE) 

• Declaration of Jeannie V. McKinney (September 25, 2014) (SACE) 

• Declaration of Mark P. Oncavage (September 22, 2014) (SACE) 

• Declaration of Maria Rosales (September 25, 2014) (SACE) 

• Declaration of Lon Burnam (September 24, 2014) (SEED Coalition) 

• Declaration of Susan Dancer (1) (September 25, 2014) (SEED Coalition) 

3 
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• Declaration of Susan Dancer (2) (September 25, 2014) (SEED Coalition) 

 All of the Petitioners participated in the rulemaking and NEPA processes by 

filing comments on the draft Continued Storage Rule and draft Continued Storage 

GEIS.  All declarants have authorized their respective organizations to represent 

them in this appeal.   

4 
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1 
 

UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF VICTORIA CLEMONS 
 
Under penalty of perjury, I, Victoria Clemons, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of Beyond Nuclear.  I agree with Beyond Nuclear’s 
mission of advocacy against commercial nuclear power and in favor of long-term 
reliance on sustainable energy alternatives, and I believe my health and well-being 
depend upon the health of the environment in the region where I live.  I have 
authorized Beyond Nuclear to pursue this lawsuit challenging the NRC’s rule 
titled, “Continued Storage of Spent Nuclear Fuel” and accompanying 
environmental analysis entitled, “Generic Environmental Impact Statement for 
Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that Beyond Nuclear submitted comments to the U.S. Nuclear 
Regulatory Commission (“NRC”) in 2013 regarding the NRC’s proposed rule 
entitled “Waste Confidence Decision - Continued Storage of Spent Nuclear Fuel,” 
which was published at 78 Fed. Reg. 56,776 on September 13, 2013 and its 
accompanying “Waste Confidence Generic Environmental Impact Statement,” 
published the same day.   
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4. I live at 330 East Perry Street, Port Clinton, Ohio 43452.  My home lies nine

(9) miles from the site of Davis-Besse Nuclear Power Station, Unit 1 (“Davis-

Besse”).  I live within the 10-mile emergency evacuation zone, and well within the

fifty-mile radius distance from Davis-Besse at which the U.S. Nuclear Regulatory

Commis-sion (“NRC”) presumes a reactor accident will cause harm to my health

and safety.  

5. I am concerned about the health and safety risks posed by the spent fuel that

will be generated by Davis-Besse if it allowed to continue operations presently, or

if it is granted a 20-year license extension to commence in 2017, for which an

application is pending. I am aware that Congress has established a policy that the

spent fuel should be removed from the Davis-Besse site to a repository for

permanent disposal.  But, I am concerned that permanent disposal of spent fuel

may not be feasible.  I am also concerned that the government will not find

sufficient capacity in a repository or multiple repositories to accommodate the

spent fuel being generated presently, and anticipated to be generated in the future

by Davis-Besse.  For these reasons, I am concerned that Davis-Besse may become

a de facto long term storage depot or even waste disposal site.  I am concerned that

spent fuel stored for a lengthy period at the Davis-Besse site may leak into the

environment and harm my health and threaten my safety.  Additionally, I am

concerned about the health and safety of future generations in my family, and

protection of the environment.  

6. I am aware that NRC must conduct a full safety and environmental review

whenever it licenses or re-licenses a nuclear power plant.  However, I am

concerned that NRC has not adequately evaluated the question of whether the spent

fuel that will be generated by Davis-Besse can be safely disposed of in a repository

or the environmental, health, and safety consequences of storing spent nuclear fuel

at facilities like Davis-Besse in the meantime.  In the absence of adequate safety

findings and environmental analyses regarding these issues, I do not have

confidence that my health and safety or the integrity of my environment will be

protected from the adverse effects of exposure to spent reactor fuel.   

7. Therefore I have authorized this petition for review of the NRC’s Final Rule

regarding Continued Storage of Spent Nuclear Fuel (Sept. 19, 2014) (“Continued

Storage Rule”) and its Generic Environmental Impact Statement for Continued

Storage of Spent Nuclear Fuel (Sept. 2014) (“Continued Storage GEIS”).  If this

Court reverses the Continued Storage Rule and the Continued Storage GEIS and

requires the NRC to make necessary safety findings regarding spent fuel disposal

and fully analyze the environmental impacts of storing spent nuclear fuel, my

2
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concerns about the licensing of Davis-Besse would be lessened.  And, further, if

this Court requires the NRC to make safety findings and conduct an adequate

environmental analysis, I believe the NRC may determine it cannot make such

findings and therefore decide that denying Davis-Besse’s license application is

appropriate and required by law.  Therefore, my concerns may be redressed by this

lawsuit.    

[The remainder of this page has been intentionally left blank]
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1 
 

UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF MICHAEL KEEGAN 
 
Under penalty of perjury, I, Michael Keegan, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of Beyond Nuclear.  I agree with Beyond Nuclear’s 
mission of advocacy against commercial nuclear power and in favor of long-term 
reliance on sustainable energy alternatives, and I believe my health and well-being 
depend upon the health of the environment in the region where I live.  I have 
authorized Beyond Nuclear to pursue this lawsuit challenging the NRC’s rule 
titled, “Continued Storage of Spent Nuclear Fuel” and accompanying 
environmental analysis entitled, “Generic Environmental Impact Statement for 
Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that Beyond Nuclear submitted comments to the U.S. Nuclear 
Regulatory Commission (“NRC”) in 2013 regarding the NRC’s proposed rule 
entitled “Waste Confidence Decision - Continued Storage of Spent Nuclear Fuel,” 
which was published at 78 Fed. Reg. 56,776 on September 13, 2013 and its 
accompanying “Waste Confidence Generic Environmental Impact Statement,” 
published the same day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF MICHAEL KEEGAN 
 
Under penalty of perjury, I, Michael Keegan, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of Beyond Nuclear.  I agree with Beyond Nuclear’s 
mission of advocacy against commercial nuclear power and in favor of long-term 
reliance on sustainable energy alternatives, and I believe my health and well-being 
depend upon the health of the environment in the region where I live.  I have 
authorized Beyond Nuclear to pursue this lawsuit challenging the NRC’s rule 
titled, “Continued Storage of Spent Nuclear Fuel” and accompanying 
environmental analysis entitled, “Generic Environmental Impact Statement for 
Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that Beyond Nuclear submitted comments to the U.S. Nuclear 
Regulatory Commission (“NRC”) in 2013 regarding the NRC’s proposed rule 
entitled “Waste Confidence Decision - Continued Storage of Spent Nuclear Fuel,” 
which was published at 78 Fed. Reg. 56,776 on September 13, 2013 and its 
accompanying “Waste Confidence Generic Environmental Impact Statement,” 
published the same day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF MARY ELLEN B. CONNOLLY 
 
Under penalty of perjury, I, Mary Ellen B. Connolly, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of Blue Ridge Environmental Defense League 
(“BREDL”).  I agree with BREDL’s mission of clean and safe energy and I believe 
my health and well-being depend upon the health of the environment in the region 
where I live.  I have authorized BREDL to pursue this lawsuit challenging the 
NRC’s rule titled, “Continued Storage of Spent Nuclear Fuel” and accompanying 
environmental analysis entitled, “Generic Environmental Impact Statement for 
Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that BREDL submitted comments to the U.S. Nuclear Regulatory 
Commission (“NRC”) in 2013 regarding the NRC’s proposed rule entitled “Waste 
Confidence Decision - Continued Storage of Spent Nuclear Fuel,” which was 
published at 78 Fed. Reg. 56,776 on September 13, 2013 and its accompanying 
“Waste Confidence Generic Environmental Impact Statement,” published the same 
day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF John A. Cruickshank 
 
Under penalty of perjury, I, John A. Cruickshank, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of Blue Ridge Environmental Defense League and its 
chapter People’s Alliance for Clean Energy (“BREDL”).  I agree with BREDL’s 
mission of clean and safe energy and I believe my health and well-being depend 
upon the health of the environment in the region where I live.  I have authorized 
BREDL to pursue this lawsuit challenging the NRC’s rule titled, “Continued 
Storage of Spent Nuclear Fuel” and accompanying environmental analysis entitled, 
“Generic Environmental Impact Statement for Continued Storage of Spent Nuclear 
Fuel,” on my behalf.   
 

3. I know that BREDL submitted comments to the U.S. Nuclear Regulatory 
Commission (“NRC”) in 2013 regarding the NRC’s proposed rule entitled “Waste 
Confidence Decision - Continued Storage of Spent Nuclear Fuel,” which was 
published at 78 Fed. Reg. 56,776 on September 13, 2013 and its accompanying 
“Waste Confidence Generic Environmental Impact Statement,” published the same 
day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF ELENA DAY 
 
Under penalty of perjury, I, Elena Day, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of Blue Ridge Environmental Defense League and its 
chapter People’s Alliance for Clean Energy (“BREDL”).  I agree with BREDL’s 
mission of clean and safe energy and I believe my health and well-being depend 
upon the health of the environment in the region where I live.  I have authorized 
BREDL to pursue this lawsuit challenging the NRC’s rule titled, “Continued 
Storage of Spent Nuclear Fuel” and accompanying environmental analysis entitled, 
“Generic Environmental Impact Statement for Continued Storage of Spent Nuclear 
Fuel,” on my behalf.   
 

3. I know that BREDL submitted comments to the U.S. Nuclear Regulatory 
Commission (“NRC”) in 2013 regarding the NRC’s proposed rule entitled “Waste 
Confidence Decision - Continued Storage of Spent Nuclear Fuel,” which was 
published at 78 Fed. Reg. 56,776 on September 13, 2013 and its accompanying 
“Waste Confidence Generic Environmental Impact Statement,” published the same 
day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF STEWART V. HORN 
 
Under penalty of perjury, I, Stewart V. Horn, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of Blue Ridge Environmental Defense League 
(BREDL) and its chapter Bellefonte Efficiency and Sustainability Team/Mothers 
Against Tennessee River Radiation (BEST/MATRR).  I agree with BREDL’s 
mission of environmental stewardship and clean, safe energy choices.  I believe my 
health and well-being depend upon the health of the environment in the region 
where I live.  I have authorized BREDL to pursue this lawsuit challenging the 
NRC’s rule titled, “Continued Storage of Spent Nuclear Fuel” and accompanying 
environmental analysis entitled, “Generic Environmental Impact Statement for 
Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that BREDL submitted comments to the U.S. Nuclear Regulatory 
Commission (“NRC”) in 2013 regarding the NRC’s proposed rule entitled “Waste 
Confidence Decision - Continued Storage of Spent Nuclear Fuel,” which was 
published at 78 Fed. Reg. 56,776 on September 13, 2013 and its accompanying 
“Waste Confidence Generic Environmental Impact Statement,” published the same 
day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF SANDRA KURTZ 
 
Under penalty of perjury, I, Sandra Kurtz, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of Blue Ridge Environmental Defense League and its 
chapter Bellefonte Efficiency and Sustainability Team/Mothers Against Tennessee 
River Radiation (“BREDL”).  I agree with BREDL’s mission of clean and safe 
energy and I believe my health and well-being depend upon the health of the 
environment in the region where I live.  I have authorized BREDL to pursue this 
lawsuit challenging the NRC’s rule titled, “Continued Storage of Spent Nuclear 
Fuel” and accompanying environmental analysis entitled, “Generic Environmental 
Impact Statement for Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that BREDL submitted comments to the U.S. Nuclear Regulatory 
Commission (“NRC”) in 2013 regarding the NRC’s proposed rule entitled “Waste 
Confidence Decision - Continued Storage of Spent Nuclear Fuel,” which was 
published at 78 Fed. Reg. 56,776 on September 13, 2013 and its accompanying 
“Waste Confidence Generic Environmental Impact Statement,” published the same 
day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF GARRY L. MORGAN 
 
Under penalty of perjury, I, Garry L. Morgan, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of Blue Ridge Environmental Defense League 
(BREDL) and its chapter Bellefonte Efficiency and Sustainability Team/Mothers 
Against Tennessee River Radiation (BEST/MATRR).  I agree with BREDL’s 
mission of environmental stewardship and clean, safe energy choices.  I believe my 
health and well-being depend upon the health of the environment in the region 
where I live.  I have authorized BREDL to pursue this lawsuit challenging the 
NRC’s rule titled, “Continued Storage of Spent Nuclear Fuel” and accompanying 
environmental analysis entitled, “Generic Environmental Impact Statement for 
Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that BREDL submitted comments to the U.S. Nuclear Regulatory 
Commission (“NRC”) in 2013 regarding the NRC’s proposed rule entitled “Waste 
Confidence Decision - Continued Storage of Spent Nuclear Fuel,” which was 
published at 78 Fed. Reg. 56,776 on September 13, 2013 and its accompanying 
“Waste Confidence Generic Environmental Impact Statement,” published the same 
day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
DECLARATION OF Charles L. Moss Jr.  

 
Under penalty of perjury, I, Charles L. Moss Jr, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of the Blue Ridge Environmental Defense League 
(“BREDL”).  I agree with BREDL’s mission of clean and safe energy and I believe 
my health and well-being depend upon the health of the environment in the region 
where I live.  I have authorized BREDL to pursue this lawsuit challenging the 
NRC’s rule titled, “Continued Storage of Spent Nuclear Fuel” and accompanying 
environmental analysis entitled, “Generic Environmental Impact Statement for 
Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that BREDL submitted comments to the U.S. Nuclear Regulatory 
Commission (“NRC”) in 2013 regarding the NRC’s proposed rule entitled “Waste 
Confidence Decision - Continued Storage of Spent Nuclear Fuel,” which was 
published at 78 Fed. Reg. 56,776 on September 13, 2013 and its accompanying 
“Waste Confidence Generic Environmental Impact Statement,” published the same 
day.   
 

4. I live at 4595 Hickory Grove Rd. Sharon SC 29742.  My home lies about 6 
miles from the William States Lee III Nuclear Station (“WSL”).    This is less   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
DECLARATION OF Marilyn P. Moss  

 
Under penalty of perjury, I, Marilyn P. Moss, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of the Blue Ridge Environmental Defense League 
(“BREDL”).  I agree with BREDL’s mission of clean and safe energy and I believe 
my health and well-being depend upon the health of the environment in the region 
where I live.  I have authorized BREDL to pursue this lawsuit challenging the 
NRC’s rule titled, “Continued Storage of Spent Nuclear Fuel” and accompanying 
environmental analysis entitled, “Generic Environmental Impact Statement for 
Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that BREDL submitted comments to the U.S. Nuclear Regulatory 
Commission (“NRC”) in 2013 regarding the NRC’s proposed rule entitled “Waste 
Confidence Decision - Continued Storage of Spent Nuclear Fuel,” which was 
published at 78 Fed. Reg. 56,776 on September 13, 2013 and its accompanying 
“Waste Confidence Generic Environmental Impact Statement,” published the same 
day.   
 

4. I live at 605 Owens Rd. Clover SC 29710.  My home lies about 12 miles 
from the William States Lee III Nuclear Station (“WSL”).   This is less than the 
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF MARK HAIM 
 
Under penalty of perjury, I, Mark Haim, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of the Missouri Coalition for the Environment 
(MCE).  I agree with MCE’s mission of working to protect and restore the 
environment through education, public engagement, and legal action.  I believe my 
health and well-being depend upon the health of the environment in the region 
where I live.  I have authorized MCE to pursue this lawsuit challenging the NRC’s 
rule titled, “Continued Storage of Spent Nuclear Fuel” and accompanying 
environmental analysis entitled, “Generic Environmental Impact Statement for 
Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that MCE submitted comments to the U.S. Nuclear Regulatory 
Commission (“NRC”) in 2013 regarding the NRC’s proposed rule entitled “Waste 
Confidence Decision - Continued Storage of Spent Nuclear Fuel,” which was 
published at 78 Fed. Reg. 56,776 on September 13, 2013 and its accompanying 
“Waste Confidence Generic Environmental Impact Statement,” published the same 
day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF MARY MOSLEY 
 
Under penalty of perjury, I, Mary Mosley, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of the Missouri Coalition for the Environment 
(MCE).  I agree with MCE’s mission of working to protect and restore the 
environment through education, public engagement, and legal action.  I believe my 
health and well-being depend upon the health of the environment in the region 
where I live.  I have authorized MCE to pursue this lawsuit challenging the NRC’s 
rule titled, “Continued Storage of Spent Nuclear Fuel” and accompanying 
environmental analysis entitled, “Generic Environmental Impact Statement for 
Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that MCE submitted comments to the U.S. Nuclear Regulatory 
Commission (“NRC”) in 2013 regarding the NRC’s proposed rule entitled “Waste 
Confidence Decision - Continued Storage of Spent Nuclear Fuel,” which was 
published at 78 Fed. Reg. 56,776 on September 13, 2013 and its accompanying 
“Waste Confidence Generic Environmental Impact Statement,” published the same 
day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF KAREN STEWART 
 
Under penalty of perjury, I, Karen Stewart, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of New England Coalition on Nuclear Pollution 
(“New England Coalition”).  I agree with New England Coalition’s mission of 
protecting human health and the environment from radiation hazards associated 
with commercial nuclear power and the uranium fuel cycle and I believe my health 
and well-being depend upon the health of the environment in the region where I 
live.  I have authorized New England Coalition to pursue this lawsuit challenging 
the NRC’s rule titled, “Continued Storage of Spent Nuclear Fuel” and 
accompanying environmental analysis entitled, “Generic Environmental Impact 
Statement for Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that New England Coalition submitted comments to the U.S. Nuclear 
Regulatory Commission (“NRC”) in 2013 regarding the NRC’s proposed rule 
entitled “Waste Confidence Decision - Continued Storage of Spent Nuclear Fuel,” 
which was published at 78 Fed. Reg. 56,776 on September 13, 2013 and its 
accompanying “Waste Confidence Generic Environmental Impact Statement,” 
published the same day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF EMILY CASEY 
 
Under penalty of perjury, I, Emily Casey, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of Nuclear Information and Resource Service 
(NIRS).  I agree with NIRS’s mission of working for a Sustainable non-nuclear 
energy policy and I believe my health and well-being depend upon the health of 
the environment in the region where I live.  I have authorized NIRS to pursue this 
lawsuit challenging the NRC’s rule titled, “Continued Storage of Spent Nuclear 
Fuel” and accompanying environmental analysis entitled, “Generic Environmental 
Impact Statement for Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that NIRS submitted comments to the U.S. Nuclear Regulatory 
Commission (“NRC”) in 2013 regarding the NRC’s proposed rule entitled “Waste 
Confidence Decision - Continued Storage of Spent Nuclear Fuel,” which was 
published at 78 Fed. Reg. 56,776 on September 13, 2013 and its accompanying 
“Waste Confidence Generic Environmental Impact Statement,” published the same 
day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF AMANDA HANCOCK ANDERSON 
 
Under penalty of perjury, I, Amanda Hancock Anderson, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of Nuclear Information and Resource Service 
(NIRS).  I agree with NIRS’s mission of working for a Sustainable non-nuclear 
energy policy and I believe my health and well-being depend upon the health of 
the environment in the region where I live.  I have authorized NIRS to pursue this 
lawsuit challenging the NRC’s rule titled, “Continued Storage of Spent Nuclear 
Fuel” and accompanying environmental analysis entitled, “Generic Environmental 
Impact Statement for Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that NIRS submitted comments to the U.S. Nuclear Regulatory 
Commission (“NRC”) in 2013 regarding the NRC’s proposed rule entitled “Waste 
Confidence Decision - Continued Storage of Spent Nuclear Fuel,” which was 
published at 78 Fed. Reg. 56,776 on September 13, 2013 and its accompanying 
“Waste Confidence Generic Environmental Impact Statement,” published the same 
day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF W. RUSSELL ANDERSON 
 
Under penalty of perjury, I, W. Russell Anderson, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of Nuclear Information and Resource Service 
(NIRS).  I agree with NIRS’s mission of working for a Sustainable non-nuclear 
energy policy and I believe my health and well-being depend upon the health of 
the environment in the region where I live.  I have authorized NIRS to pursue this 
lawsuit challenging the NRC’s rule titled, “Continued Storage of Spent Nuclear 
Fuel” and accompanying environmental analysis entitled, “Generic Environmental 
Impact Statement for Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that NIRS submitted comments to the U.S. Nuclear Regulatory 
Commission (“NRC”) in 2013 regarding the NRC’s proposed rule entitled “Waste 
Confidence Decision - Continued Storage of Spent Nuclear Fuel,” which was 
published at 78 Fed. Reg. 56,776 on September 13, 2013 and its accompanying 
“Waste Confidence Generic Environmental Impact Statement,” published the same 
day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
) 

BEYOND NUCLEAR, INC., et al., ) 
) 

Petitioners, ) 
v. ) 

) 
NUCLEAR REGULATORY )  No. 14-1216  
COMMISSION, and the ) 
UNITED STATES OF AMERICA, ) 

) 
Respondents. ) 

___________________________________ ) 

DECLARATION OF NANCY SYROP 

Under penalty of perjury, I, Nancy Syrop, declare as follows:  

1. I make this declaration of my own personal knowledge.  If called to testify
as a witness, I could and would testify competently regarding its contents. 

2. I am a current member of Riverkeeper, Inc (“Riverkeeper”).  I agree with
Riverkeeper’s mission of protecting the environmental, recreational and 
commercial integrity of the Hudson River and its tributaries and safeguarding the 
drinking water of nine million New York City and Hudson Valley residents.  I 
have supported and continue to support Riverkeeper’s long-standing efforts to use 
litigation, science, advocacy, and public education to raise and address concerns 
related to the environmental impacts caused by the operation of the Indian Point 
nuclear power plant.  I believe my health and well-being depend upon the health of 
the environment in the region where I live.  I have authorized Riverkeeper to 
pursue this lawsuit challenging the NRC’s rule titled, “Continued Storage of Spent 
Nuclear Fuel” and accompanying environmental analysis entitled, “Generic 
Environmental Impact Statement for Continued Storage of Spent Nuclear Fuel,” on 
my behalf.   

3. I know that Riverkeeper submitted comments to the U.S. Nuclear
Regulatory Commission (“NRC”) in 2013 regarding the NRC’s proposed rule 
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entitled “Waste Confidence Decision - Continued Storage of Spent Nuclear Fuel,” 

which was published at 78 Fed. Reg. 56,776 on September 13, 2013 and its 

accompanying “Waste Confidence Generic Environmental Impact Statement,” 

published the same day.   

 

4. I live at 36 Aldridge Road, Chappaqua, NY 10514.  My home lies 19.5 miles 

from the Indian Point nuclear power plant.  This is less than the fifty-mile radius 

distance at which the U.S. Nuclear Regulatory Commission (“NRC”) presumes a 

reactor accident will cause harm to my health and safety.   

 

5. I am concerned about the health and safety risks posed by the spent fuel that 

will be generated by the Indian Point nuclear power plant if it is relicensed.  I am 

aware that Congress has established a policy that the spent fuel should be removed 

from the Indian Point nuclear power plant site to a repository for permanent 

disposal.  But, I am concerned that permanent disposal of spent fuel may not be 

feasible.  I am also concerned that the government will not find sufficient capacity 

in a repository or multiple repositories to accommodate the spent fuel to be 

generated by the Indian Point nuclear power plant.  For these reasons, I am 

concerned that the Indian Point nuclear power plant may become a de facto long 

term storage depot or even waste disposal site.  I am concerned that spent fuel 

stored for a lengthy period at the Indian Point nuclear power plant site may leak 

into the environment and harm my health and threaten my safety.  Additionally, I 

am concerned about the health and safety of future generations in my family, and 

protection of the environment.   

 

6. I am aware that NRC must conduct a full safety and environmental review 

whenever it licenses or re-licenses a nuclear power plant.  However, I am 

concerned that NRC has not adequately evaluated the question of whether the 

spent fuel that will be generated by the Indian Point nuclear power plant can be 

safely disposed of in a repository or the environmental, health, and safety 

consequences of storing spent nuclear fuel at facilities like the Indian Point nuclear 

power plant in the meantime.  In the absence of adequate safety findings and 

environmental analyses regarding these issues, I do not have confidence that my 

health and safety or the integrity of my environment will be protected from the 

adverse effects of exposure to spent reactor fuel.    

 

7. Therefore I have authorized this petition for review of the NRC’s Final Rule 

regarding Continued Storage of Spent Nuclear Fuel (Sept. 19, 2014) (“Continued 

Storage Rule”) and its Generic Environmental Impact Statement for Continued 

Storage of Spent Nuclear Fuel (Sept. 2014) (“Continued Storage GEIS”).  If this 
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Court reverses the Continued Storage Rule and the Continued Storage GEIS and 

requires the NRC to make necessary safety findings regarding spent fuel disposal 

and fully analyze the environmental impacts of storing spent nuclear fuel, my 

concerns about the relicensing of Indian Point nuclear generating Units 2 and 3 

would be lessened.  And, further, if this Court requires the NRC to make safety 

findings and conduct an adequate environmental analysis, I believe the NRC may 

determine it cannot make such findings and therefore decide that denying the 

Indian Point nuclear power plant’s license renewal application is appropriate and 

required by law.  Therefore, my concerns may be redressed by this lawsuit.     

 

 

 

[The remainder of this page has been intentionally left blank] 
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF Elaine E. Holder 
 
Under penalty of perjury, I, Elaine E. Holder, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of San Luis Obispo Mothers for Peace, Inc.  I agree 
with San Luis Obispo Mothers for Peac, Inc.’s mission:  

San Luis Obispo Mothers for Peace is a non-profit organization concerned with 
the local dangers posed by the Diablo Canyon Nuclear Power Plant, and with 
the dangers of nuclear power, weapons and waste on national and global levels. 
Additionally, Mothers for Peac works to promote peace and a nuclear-free, 
carbon free world utilizing conservation and sustainable resources.  
 

I also believe my health and well-being depend upon the health of the environment 
in the region where I live.  I have authorized San Luis Obispo Mothers for Peace, 
Inc. to pursue this lawsuit challenging the NRC’s rule titled, “Continued Storage of 
Spent Nuclear Fuel” and accompanying environmental analysis entitled, “Generic 
Environmental Impact Statement for Continued Storage of Spent Nuclear Fuel,” on 
my behalf.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF LUCY JANE SWANSON 
 
Under penalty of perjury, I, Lucy Jane Swanson, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of San Luis Obispo Mothers for Peace, Inc.  I agree 
with San Luis Obispo Mothers for Peace, Inc.’s mission of protecting the people 
and property of residents of San Luis Obispo County from the dangers presented 
by the Diablo Canyon nuclear plant, and I believe my health and well-being 
depend upon the health of the environment in the region where I live.  I have 
authorized San Luis Obispo Mothers for Peace to pursue this lawsuit challenging 
the NRC’s rule titled, “Continued Storage of Spent Nuclear Fuel” and 
accompanying environmental analysis entitled, “Generic Environmental Impact 
Statement for Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that San Luis Obispo Mothers for Peace submitted comments to the 
U.S. Nuclear Regulatory Commission (“NRC”) in 2013 regarding the NRC’s 
proposed rule entitled “Waste Confidence Decision - Continued Storage of Spent 
Nuclear Fuel,” which was published at 78 Fed. Reg. 56,776 on September 13, 2013 
and its accompanying “Waste Confidence Generic Environmental Impact 
Statement,” published the same day.   
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1 
 

UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF LOUISE GORENFLO 
 
Under penalty of perjury, I, Louise Gorenflo, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of the Southern Alliance for Clean Energy.  I agree 
with the Southern Alliance for Clean Energy’s mission of promoting responsible 
energy choices to solve global warming problems and ensure clean, safe, and 
healthy communities throughout the southeast and I believe my health and well-
being depend upon the health of the environment in the region where I live.  I have 
authorized the Southern Alliance for Clean Energy to pursue this lawsuit 
challenging the NRC’s rule titled, “Continued Storage of Spent Nuclear Fuel” and 
accompanying environmental analysis entitled, “Generic Environmental Impact 
Statement for Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that the Southern Alliance for Clean Energy submitted comments to 
the U.S. Nuclear Regulatory Commission (“NRC”) in 2013 regarding the NRC’s 
proposed rule entitled “Waste Confidence Decision - Continued Storage of Spent 
Nuclear Fuel,” which was published at 78 Fed. Reg. 56,776 on September 13, 2013 
and its accompanying “Waste Confidence Generic Environmental Impact 
Statement,” published the same day.   
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1 
 

UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF Daniel C. Kipnis 
 
Under penalty of perjury, I, Daniel C. Kipnis, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of Southern Alliance for Clean Energy.  I agree with 
Southern Alliance for Clean Energy’s mission of promoting responsible energy 
choices to solve global warming problems and ensure clean, safe, and healthy 
communities throughout the southeast and I believe my health and well-being 
depend upon the health of the environment in the region where I live.  I have 
authorized Southern Alliance for Clean Energy to pursue this lawsuit challenging 
the NRC’s rule titled, “Continued Storage of Spent Nuclear Fuel” and 
accompanying environmental analysis entitled, “Generic Environmental Impact 
Statement for Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that Southern Alliance for Clean Energy submitted comments to the 
U.S. Nuclear Regulatory Commission (“NRC”) in 2013 regarding the NRC’s 
proposed rule entitled “Waste Confidence Decision - Continued Storage of Spent 
Nuclear Fuel,” which was published at 78 Fed. Reg. 56,776 on September 13, 2013 
and its accompanying “Waste Confidence Generic Environmental Impact 
Statement,” published the same day.   
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1 
 

UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF JEANNIE V. MCKINNEY 
 
Under penalty of perjury, I, Jeannie V. McKinney, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am both an employee and a current member of the Southern Alliance for 
Clean Energy.  I agree with Southern Alliance for Clean Energy’s mission of 
promoting responsible energy choices to solve global warming problems and 
ensure clean, safe, and healthy communities throughout the southeast and I believe 
my health and well-being depend upon the health of the environment in the region 
where I live.  I have authorized the Southern Alliance for Clean Energy to pursue 
this lawsuit challenging the NRC’s rule titled, “Continued Storage of Spent 
Nuclear Fuel” and accompanying environmental analysis entitled, “Generic 
Environmental Impact Statement for Continued Storage of Spent Nuclear Fuel,” on 
my behalf.   
 

3. I know that the Southern Alliance for Clean Energy submitted comments to 
the U.S. Nuclear Regulatory Commission (“NRC”) in 2013 regarding the NRC’s 
proposed rule entitled “Waste Confidence Decision - Continued Storage of Spent 
Nuclear Fuel,” which was published at 78 Fed. Reg. 56,776 on September 13, 2013 
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF MARK P. ONCAVAGE 
 
Under penalty of perjury, I, Mark P. Oncavage, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of Southern Alliance for Clean Energy.  I agree with 
Southern Alliance for Clean Energy’s mission of promoting responsible energy 
choices to solve global warming problems and ensure clean, safe, and healthy 
communities throughout the southeast and I believe my health and well-being 
depend upon the health of the environment in the region where I live.  I have 
authorized Southern Alliance for Clean Energy to pursue this lawsuit challenging 
the NRC’s rule titled, “Continued Storage of Spent Nuclear Fuel” and 
accompanying environmental analysis entitled, “Generic Environmental Impact 
Statement for Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that Southern Alliance for Clean Energy submitted comments to the 
U.S. Nuclear Regulatory Commission (“NRC”) in 2013 regarding the NRC’s 
proposed rule entitled “Waste Confidence Decision - Continued Storage of Spent 
Nuclear Fuel,” which was published at 78 Fed. Reg. 56,776 on September 13, 2013 
and its accompanying “Waste Confidence Generic Environmental Impact 
Statement,” published the same day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF MARIA ROSALES 
 
Under penalty of perjury, I, Maria Rosales, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of the Southern Alliance for Clean Energy.  I agree 
with the Southern Alliance for Clean Energy’s mission of promoting responsible 
energy choices to solve global warming problems and ensure clean, safe, and 
healthy communities throughout the southeast and I believe my health and well-
being depend upon the health of the environment in the region where I live.  I have 
authorized the Southern Alliance for Clean Energy to pursue this lawsuit 
challenging the NRC’s rule titled, “Continued Storage of Spent Nuclear Fuel” and 
accompanying environmental analysis entitled, “Generic Environmental Impact 
Statement for Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that the Southern Alliance for Clean Energy submitted comments to 
the U.S. Nuclear Regulatory Commission (“NRC”) in 2013 regarding the NRC’s 
proposed rule entitled “Waste Confidence Decision - Continued Storage of Spent 
Nuclear Fuel,” which was published at 78 Fed. Reg. 56,776 on September 13, 2013 
and its accompanying “Waste Confidence Generic Environmental Impact 
Statement,” published the same day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF REPRESENTATIVE LON BURNAM 
 
Under penalty of perjury, I, Representative Lon Burnam, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of SEED Coalition.  I agree with SEED Coalition’s 
mission of working for clean air and clean energy in Texas, and protecting the 
public from risks of radioactive contamination, and I believe my health and well-
being depend upon the health of the environment in the region where I live.  I have 
authorized SEED Coalition to pursue this lawsuit challenging the NRC’s rule 
titled, “Continued Storage of Spent Nuclear Fuel” and accompanying 
environmental analysis entitled, “Generic Environmental Impact Statement for 
Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that SEED Coalition submitted comments to the U.S. Nuclear 
Regulatory Commission (“NRC”) in 2013 regarding the NRC’s proposed rule 
entitled “Waste Confidence Decision - Continued Storage of Spent Nuclear Fuel,” 
which was published at 78 Fed. Reg. 56,776 on September 13, 2013 and its 
accompanying “Waste Confidence Generic Environmental Impact Statement,” 
published the same day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF SUSAN DANCER 
 
Under penalty of perjury, I, Susan Dancer, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of SEED Coalition.  I agree with SEED Coalition’s 
mission of working for clean air and clean energy in Texas, and protecting the 
public from risks of radioactive contamination, and I believe my health and well-
being depend upon the health of the environment in the region where I live.  I have 
authorized SEED Coalition to pursue this lawsuit challenging the NRC’s rule 
titled, “Continued Storage of Spent Nuclear Fuel” and accompanying 
environmental analysis entitled, “Generic Environmental Impact Statement for 
Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that SEED Coalition submitted comments to the U.S. Nuclear 
Regulatory Commission (“NRC”) in 2013 regarding the NRC’s proposed rule 
entitled “Waste Confidence Decision - Continued Storage of Spent Nuclear Fuel,” 
which was published at 78 Fed. Reg. 56,776 on September 13, 2013 and its 
accompanying “Waste Confidence Generic Environmental Impact Statement,” 
published the same day.   
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 

____________________________________ 
       ) 
BEYOND NUCLEAR, INC., et al.,  ) 
       ) 
  Petitioners,    ) 

v.      )   
       )    
NUCLEAR REGULATORY    )  No. 14-1216  
COMMISSION, and the    )  
UNITED STATES OF AMERICA,  ) 
       ) 

Respondents.    )   
___________________________________ ) 

 
 

DECLARATION OF SUSAN DANCER 
 
Under penalty of perjury, I, Susan Dancer, declare as follows:  
 

1. I make this declaration of my own personal knowledge.  If called to testify 
as a witness, I could and would testify competently regarding its contents. 
 

2. I am a current member of SEED Coalition.  I agree with SEED Coalition’s 
mission of working for clean air and clean energy in Texas, and protecting the 
public from risks of radioactive contamination, and I believe my health and well-
being depend upon the health of the environment in the region where I live.  I have 
authorized SEED Coalition to pursue this lawsuit challenging the NRC’s rule 
titled, “Continued Storage of Spent Nuclear Fuel” and accompanying 
environmental analysis entitled, “Generic Environmental Impact Statement for 
Continued Storage of Spent Nuclear Fuel,” on my behalf.   
 

3. I know that SEED Coalition submitted comments to the U.S. Nuclear 
Regulatory Commission (“NRC”) in 2013 regarding the NRC’s proposed rule 
entitled “Waste Confidence Decision - Continued Storage of Spent Nuclear Fuel,” 
which was published at 78 Fed. Reg. 56,776 on September 13, 2013 and its 
accompanying “Waste Confidence Generic Environmental Impact Statement,” 
published the same day.   
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1 
 

UNITED STATES COURT OF APPEALS 

DISTRICT OF COLUMBIA CIRCUIT 
____________________________________ 

       ) 

BEYOND NUCLEAR, INC., et al.,  ) 

       ) 

  Petitioners,    ) 

v.      )   

       )    

NUCLEAR REGULATORY    )  No. 14-1216  

COMMISSION, and the    ) (consolidated with Case Nos. 

UNITED STATES OF AMERICA,  ) 14-1210, 14-1212, 14-1217) 

       ) 

Respondents.    )   

___________________________________ ) 
 

NONBINDING STATEMENT OF ISSUES 

 

 Petitioners, Beyond Nuclear, Inc., Blue Ridge Environmental Defense 

League, Inc., Missouri Coalition for the Environment, Inc., New England 

Coalition, Inc., Nuclear Information and Resource Service, Inc., Riverkeeper, Inc., 

San Luis Obispo Mothers for Peace, Inc., Southern Alliance for Clean Energy, 

Inc., and Sustainable Energy and Economic Development Coalition, Inc., hereby 

state that they intend to raise the following issues in this petition for review:  

 1. Whether the Continued Storage of Spent Nuclear Fuel Rule 

(“Continued Storage Rule”), 79 Fed. Reg. 56238 (September 19, 2014), and the 

Generic Environmental Impact Statement for Continued Storage of Spent Nuclear 

Fuel (“Continued Storage GEIS”), 79 Fed. Reg. 56263 (September 19, 2014), 

violate the National Environmental Policy Act, 42 U.S.C. § 4321 et seq., by failing 
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2 
 

to appropriately define the proposed action, adequately analyze the environmental 

impacts of the proposed action, adequately analyze alternatives to the proposed 

action, or respond to public comments.   

 2. Whether the Continued Storage Rule and Continued Storage GEIS 

violate the Atomic Energy Act, by failing to provide adequate assurances that 

waste generated during reactor operation can be safely disposed of in a repository, 

and therefore issuing reactor licenses will not be inimical to the health and safety 

of the public.  42 U.S.C. § 2011 et seq.   

 3. Whether the Continued Storage Rule and Continued Storage GEIS 

violate the Administrative Procedure Act by relying upon outdated information, 

incorrect assumptions, and faulty analysis, and are therefore “arbitrary, capricious, 

an abuse of discretion, or otherwise not in accordance with law.”  5 U.S.C. § 706. 
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Respectfully submitted,  

/s/ Diane Curran 

Diane Curran 

Harmon, Curran, Spielberg & Eisenberg, L.L.P. 

1726 M Street N.W. Suite 600 

Washington, D.C.  20036 

202-328-3500 

Fax:  202-328-6918 

E-mail:  dcurran@harmoncurran.com 

 

/s/ Mindy Goldstein 

Mindy Goldstein 

Turner Environmental Law Clinic 

Emory Law School 

1301 Clifton Road 

Atlanta, GA  30322 

404-727-3432 

Fax: 404-727-7853 

Email: magolds@emory.edu 

  

Counsel for Petitioners 

December 1, 2014 
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