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CROW BUTTE RESOURCES’ REPORT TO BOARD  

ON PROPOSED DATES FOR EVIDENTIARY HEARING 

Crow Butte Resources, Inc., submits this report in response to the Board’s Order, 

dated October 28, 2014, directing the parties to confer and report to the Board on acceptable 

dates — no earlier than April 20, 2015 — to hold the evidentiary hearing.1  In response to the 

Board’s directive, the parties met by telephone on November 17, 2014, to discuss the hearing 

schedule.  At that time, the parties identified three weeks in July as possible dates for a two- or 

three-day evidentiary hearing.  However, counsel for one of the parties subsequently reported 

conflicts for all dates in July.  A second set of potential dates in June was then identified as a 

possibility, though counsel for another party later reported that those dates were unacceptable 

due to witness unavailability.  Having been unable to identify mutually acceptable dates for an 

evidentiary hearing, the parties are separately providing reports to the Board on their availability. 

As discussed with the parties, Crow Butte is available for a hearing at any time 

during the 15-week period from April 20 to July 31, 2015.  Under the model milestones in 10 

C.F.R. Part 2, the evidentiary hearing would be scheduled to begin 175 days after issuance of the 

                                                 
1  Order (Scheduling Filing of New/Amended Contentions and Requesting Proposed 

Evidentiary Hearing Dates), dated October 28, 2014. 
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later of the Safety Evaluation Report or final Environmental Assessment (“EA”).  Here, the NRC 

Staff issued the final EA on October 27, 2014.  Accordingly the evidentiary hearing typically 

would be expected to begin around April 20, 2015 — the earliest evidentiary hearing date noted 

by the Board in its October 28 Order.2  Crow Butte’s availability is therefore aligned with the 

model milestones in Part 2. 

As stated above, Crow Butte is amenable to a hearing date up to 15 weeks after 

the date called for in the model milestones, including through the end of July 2015.  This is a 

reasonable period of time in which to accommodate conflicts among the parties, particularly 

when scheduling a hearing between 5 and 8 months from now.  However, extending the dates for 

an evidentiary hearing beyond the end of July, based only on general claims of unavailability, 

would be contrary to the Commission’s “long-standing commitment to the expeditious 

completion of adjudicatory proceedings.”3  “[A]pplicants for a license are … entitled to a prompt 

resolution of disputes concerning their applications.”4  Postponement of license renewal 

adjudications contravenes the Commission’s interest in “regulatory finality” and “sound case 

management.”5  As the Commission stated in CLI-01-8, “litigation inevitably results in the 

                                                 
2  Under the model milestones, a final decision would be expected by the end of July 2015.   

3  See “Statement of Policy on Conduct of Adjudicatory Proceedings,” CLI-98-12, 48 NRC 
18, 24 (July 28, 1998) (“Policy Statement”). 

4  Id. at 19. 

5  Hydro Resources, Inc. (P.O. Box 15910, Rio Rancho, NM 87174), CLI-01-4, 53 NRC 31, 
40 (2001).  Further delay in conducting the evidentiary hearing also increases the risk that 
information becomes “stale” or that persons responsible for preparing the application or 
conducting the technical/environmental reviews are not available to support the hearing.   
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parties’ loss of both time and money. We cannot postpone cases for many weeks or months 

simply because going forward will prove difficult for litigants or their lawyers.”6   

Consistent with established Commission principles and precedent, Crow Butte 

asks the Board to exercise its discretion and set a hearing date in the period of time between 

April 20 and July 31, 2015. 

       Respectfully submitted, 

 
    /s/ signed electronically by                 

 Tyson R. Smith 
 Winston & Strawn LLP 
 101 California Street 
 San Francisco, CA 94111 
 

COUNSEL FOR CROW BUTTE 
RESOURCES, INC. 

Dated at San Francisco, California 
this 1st day of December 2014 

                                                 
6  Consolidated Edison Co. of New York (Indian Point, Units 1 and 2), CLI-01-8, 53 NRC 

225, 229-230 (2001). 
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CERTIFICATE OF SERVICE 

  I hereby certify that copies of “CROW BUTTE RESOURCES’ REPORT TO 
BOARD ON PROPOSED DATES FOR EVIDENTIARY HEARING” in the captioned 
proceeding have been served this 1st day of December 2014 via electronic mail to counsel at 
davidcoryfrankel@gmail.com, Arm.legal@gmail.com, and harmonicengineering@gmail.com, 
and via the Electronic Information Exchange (“EIE”), which to the best of my knowledge 
resulted in transmittal of the foregoing to all those on the EIE Service List for the captioned 
proceeding other than Consolidated Intervenors. 
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