
UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

(10 CFR 2.206} 

Mr . Terry Jonathan lodge 
616 N. Michigan Street 
Suite 201 
Toledo, Ohio 43624 

WASHINGTON , D.C. 20555-0001 

February 5, 1997 
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I am writing in response to the Petition dated December 5, 1995, filed by you 
on behalf of the Toledo Coalition for Safe Energy, Alice Hirt, Charlene 
Johnston, Dini Schut, and William Hoops (Petitioners} . In your letter, you 
raise concerns regarding the safety of the VECTRA Technologies, Inc., NUHOMS 
dry-shielded canister (DSC} due to a reduction in the thickness of the welds . 
In addition, you question the U. S. Nuclear Regulatory Commission's adminis
trative process by which VECTRA was permitted to deliver the canisters to the 
Davis-Besse Nuclear Power Station and to use the DSCs . You claim that NRC 
rulemaking, or some other public proceeding, is necessary to grant permission 
for the transfer and use of the DSCs. 

Your request for immediate action was addressed in my response to you dated 
December 18, 1995. As I informed you at that time, the Petition had been 
referred to me pursuant to 10 CFR 2.206, and your request had been referred to 
the staff for action. As more fully described in the enclosed Director's 
Decision under 10 CFR 2.206, your Petition is granted in part and denied in 
part. I have determined that the NRC Certificate of Compliance for VECTRA's 
standardized NUHOMS should be modified to require a fabrication inspection of 
the DSC. An agency rulemaking is, therefore, needed and should be conducted 
to accomplish this modification . 

However, because the continued storage of spent fuel in the DSCs at Davis
Besse does not pose an unreasonable risk to public health and safety, I find 
no technical basis to require the DSCs to be unloaded pending completion of 
this rulemaking. Further, VECTRA has already been cited for a nonconformance 
with NRC regulations, and I find no basis in the Petition to take other action 
in this regard. Toledo Edison has developed loading and unloading procedures 
for handling spent fuels. These procedures have been applied for the dry run 
testing with NRC's oversight. Therefore, I find no basis in the Petition for 
requiring halting of the ISFSI operation at Davis-Besse. Accordingly, the 
Petition from the Toledo Coalition for Safe Energy is granted to the extent 
that it requests an agency rulemaking and is denied in all other respects. 

A copy of the Decision will be filed with the Secretary of the Commission for 
its review in accordance with 10 CFR 2.206. As provided by this regulation, 
the Decision will constitute the final action of the Commission 25 days after 
the date of issuance of the Decision unless the Commission, on its own motion, 
institutes a review of the Decision within that time . 
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Toledo Coalition for Safe Enerqy ) 

DIRECTOR'S DECISION UNDER 10 CfR SECTION 2. 206 

INTRODUCTION 
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By a Petition dated December 5, 1995, filed on behalf of the 

Toledo Coalition for Safe Energy, Alice Hirt, Charlene Johnston, 

Dini Schut, and William Hoops (Petitioners), 1 the U. s. Nuclear 

Regulatory Commission was asked immediately to issue an order to 

prevent the loading of spent nuclear fuel into the VECTRA 

Technologies, Inc. (VECTRA), NUHOMS-24P dry-shielded canisters 

(DSCs) at the Davis-Besse Nuclear Power station until the NRC 

conducts a rulemaking and/or license modification hearing on all 

safety-related changes that have been made to the DSCs , as 

described in the Safety Analysis Report (SAR). Also, the NRC was 

requested not to authorize any loa~ing of the DSCs until a 

written procedure for unloading them, in both urgent and 

1According to the Petition, the Toledo Coalition is a 
grassroots antinuclear organization with members who reside 
within a 35-mile radius of the Davis-Besse Nuclear Power Station . 
The Petition indicates it is also offering the positions of the 
Maryland Safe Enerqy Coalition, an organization represented to 
have members near the Calvert Cliffs nuclear plant, another site 
where NUHOMS-24P dry storage canisters are being used. 



non-urgent circumstances, was written, approved, and field 

tested. 

Petitioners contend that the safety of the DSCs has been 

compromised because of certain reductions that were made by 

VECTRA in the thickness of the welds in the DSC metal walls. In 

addition, Petitioners question the legal validity of the 

administrative and regulatory processes used by NRC after 

discovery of the DSC wall-thickness issue. They assert that an 

agency rulemaking or other public process is required for the 

DSCs at the Davis-Besse site. 

The Petition was referred to me pursuant to NRC regulations 

in 10 CFR 2.206. 2 Because the Petition requested immediate relief 

{i.e., a halt to any loading of the DSCs at Davis-Besse), it was 

necessary for me to give an immediate response to that portion of 

the Petitioners' request. By letter dated December 18, 1995, I 

denied the Petitioners' request for immediate action on the 

Petition on the basis of my judgment that there was {and 

continues to be) no imminent risk to health, safety, or 

210 CFR 2.206 provides that "(a)ny person may file a request 
to institute a proceeding ••• to modify, suspend, or revoke a 
license, or for such other action as may be proper." The 
Director of the NRC office with responsibility for the subject 
matter of the request -- in this case, the Office of Nuclear 
Material Safety and Safeguards -- is to decide whether to 
institute the requested proceeding and, if no proceeding is 
instituted, will provide the reasons for the decision. 
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environment such as to warrant the emergency relief sought by the 

Petitioners.3 

By letter dated January 23, 1996, to Mr. Lodge, on behalf of 

the Petitioners, I formally acknowledged receipt of the Petition. 

Notice of receipt was published in the Federal Register on 

January 30, 1996 (61 FR 3060). 

Based on the NRC staff's evaluation of the issues and for 

the reasons given below, I have now concluded that the 

Petitioners' request should be granted in part and denied in 

part. 

BACKGROUND 

NRC regulations contain a general license which authorizes 

nuclear power plants licensed by NRC, such as Davis-Besse, to 

store spent nuclear fuel at a reactor site in storage casks 

approved by NRC. See 10 CFR 72.210 and 72.212. Among other 

things, the licensee is required to conform to certain NRC 

conditions for ensuring safe storage and to notify NRC at least 

90 days prior to the first storage of spent fuel under the 

general license. By letter dated June 30, 1995, Toledo Edison 

3My December 18 letter also notified Petitioners of my 
intention to treat their December 5 request as a petition under 
10 CFR 2.206 and indicated that NRC would respond to the legal 
and technical issues they raised within a reasonable time. 

J 



Company (licensee) informed NRC that it planned to use the VECTRA 

Standardized NUHOMS-24P dry spent fuel storage system (NUHOMS) 

under the general license at the independent spent fuel storage 

installation (ISFSI) facility at the Davis-Besse Nuclear Power 

station. VECTRA's NUHOMS had previously been approved by NRC in 

December 1994 (59 FR 65898) and as further reflected by the 

issuance of NRC Certificate of Compliance No. 1004 (COC) to 

VECTRA, the cask vendor. This NRC approval was granted after 

notice and comment rulemaking, to allow use of the NUHOMS system 

(subject to conditions specified in the COC) to store dry spent 

fuel at a nuclear power reactor site under the terms and 

conditions of the general license in 10 CFR Part 72. 

NRC regulations require cask vendors, such as VECTRA, to 

permit NRC to inspect the premises and facilities at which NRC

approved storage casks are fabricated and tested. See 10 CFR 

72.232. On June 20-23, 1995, NRC conducted an inspection of 

VECTRA's contractor, Ranor, Inc., at Westminster, MA. At that 

time, Ranor was fabricating the three NUHOMS DSCs and the 

transfer cask (TC) for VECTRA that were destined for Davis-Besse. 

The objective of the NRC inspection was to confirm that 

activities associated with the fabrication of the DSCs and TC had 

been executed in accordance with the requirements of the NRC coc 

and commitments made by VECTRA in the •safety Analysis Report for 

the Standardized NUHOMS Horizontal Modular Storage System for 
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Irradiated Nuclear Fuel" (SAR). 4 VECTRA/Ranor was fabricating 

the DSCs and the TC for Toledo Edison (Davis-Besse site). 

The NRC inspection identified three items of concern that 

required further action by VECTRA: (1) there was inadequate 

documentation to demonstrate that changes made by VECTRA/Ranor to 

the storage cask design described in the SAR had been reviewed 

and evaluated by the cask vendor in accordance with Condition 9 

of the coc; 5 (2) cask wall-thickness measurements had not been 

taken by VECTRA/Ranor after welding and grinding operations were 

performed on the DSCs; 6 and (3) leak testing was performed on the 

4under NRC regulations, a cask vendor who requests NRC 
approval of a spent fuel storage cask must submit an application 
that includes a safety analysis report (SAR) describing the 
proposed cask design and how the cask should be used to store 
spent fuel safely. See 10 CFR 72.230. 

5The NRC report to VECTRA (see July 7, 1995, CAL) 
inaccurately described the corrective action as follows: "VECTRA 
will provide to the NRC written notification that the safety 
evaluations consistent with 10 CFR 72.48 have been completed and 
no unresolved safety issues were identified prior to shipping the 
DSCs and the TC." In fact, VECTRA was required to provide (and 
ultimately did provide) safety evaluations "consistent with 
Condition 9 of the COC." Condition 9 and 10 CFR 72.48 are 
substantively similar in that each permits changes to the cask 
design described in the SAR, without prior NRC approval, if 
certain specified conditions are met and documented by a written 
safety evaluation. However, Condition 9 applies to changes by 
the cask vendor (i.e., VECTRA), whereas 10 CFR 72.48 applies to 
changes by the licensee (i.e., Davis-Besse). 

6vECTRA's NUHOMS design described in the SAR uses a nominal 
DSC shell thickness of 0.625 inch. However, VECTRA/Ranor had not 
measured the actual thickness of the fabricated DSC shells after 
welding and grinding operations to verify that it conformed 
to the description in the SAR. 
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OSCs in lieu of pressure testing. 7 On July 7, 1995, NRC issued a 

Confirmatory Action Letter (CAL) to VECTRA, confirming VECTRA's 

commitment to take actions to resolve the above three items of 

concern. Among those actions, as listed in the CAL, the 

following actions are related to Davis-Besse's ISFSI operation. 

1. Regarding the finding of inadequate documentation of design 

changes, VECTRA was to review evaluations for adequacy and 

complete the documentation packages. VECTRA was to provide 

to the NRC written notification that the safety evaluations 

were completed and that no unresolved safety issues were 

identified prior to shipping the three DSCs and TC to Davis-

Besse. 

2. Regarding the finding on the lack of wall-thickness 

measurements after welding and grinding operations, 

VECTRA was to inspect welded areas in the OSCs to 

determine actual wall thickness and prepare an 

engineering document providing an evaluation of the 

safety significance of any wall thinning below design 

specifications. VECTRA was not to ship the three oscs 

7As indicated in the SAR, the OSCs are designed, with one 
exception, as pressure vessels in accordance with the applicable 
sections of the American Society of Mechanical Engineers (ASME) 
Boiler and Pressure Vessel (B&PV) Code. The ASME B&PV Code calls 
for proof-pressure testing of the vessel. The one exception is 
the DSC top and bottom closure welds to which the ASME B&PV Code 
cannot practicably be applied. 
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affected by wall thinning until this issue was resolved 

with NRc. 8 

3. Regarding the finding on performing leak testing 

instead of pressure testing, VECTRA was to provide to 

NRC an engineering evaluation justifying the use of a 

leak test in lieu of a pressure test. VECTRA was not 

to ship DSCs until this issue was resolved with NRC. 

It is item 2 above -- the absence of DSC wall-thickness 

measurements by VECTRA -- that relates to the major issue of this 

Petition. 

As to item 2 of the CAL, on September 5, 1995, VECTRA 

informed NRC that the maximum thickness measured in the three 

DSCs prepared for Davis-Besse was 0.682 inch and occurred off the 

weld seam and in the base metal. VECTRA said that the minimum 

8The CAL also required VECTRA to evaluate the potential 
safety impact of the lack of wall-thickness measurements on 
previously fabricated DSCs which were shipped to sites other than 
Davis-Besse and to provide an engineering analysis and any 
recommended actions resulting from that analysis to NRC. By 
letter dated August 7, 1995, VECTRA submitted an action plan to 
address the issue related to those previously fabricated oscs, 
such as those at the Calvert Cliffs site. Subsequently, VECTRA 
submitted information for staff review in letters dated 
October 2, 1995, March 8, 1996, and April 25, 1996. The staff 
evaluated the submitted information, and by letter dated 
January 3, 1997, informed VECTRA that the CAL issues were 
resolved and, therefore, closed. Given the follow-up activities 
of VECTRA and NRC already underway pursuant to the CAL and the 
absence of any additional information or claims in the Petition 
relating specifically to Calvert Cliffs, I see no basis to take 
any further action at this time with regard to Calvert Cliffs. 
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thickness measured in the three DSCs was 0.581 inch and occurred 

in the weld seam of one of the DSCs. VECTRA also performed 

calculations that demonstrated that a DSC of 0.500-inch uniform 

wall thickness still met all American Society of Mechanical 

Engineers (ASME) Code stress allowables, although the original 

design shell thickness in the SAR is 0.625 inch. In essence 

then, when it performed the required measurements of the three 

DSCs fabricated for Davis-Besse, VECTRA found actual, minimum 

wall thicknesses in each of the oscs that were less than the 

0.625-inch nominal thickness described in the SAR and a minimum 

thickness in one DSC of 0.581 inch. VECTRA thereafter went on to 

analyze whether a thinner wall design of 0.500 inch would satisfy 

NRC design criteria. The results of VECTRA's analysis submitted 

to NRC on September 5, 1995, showed that it would. 

On October 12, 1995, NRC responded to the VECTRA actions 

taken in response to the CAL. Regarding item 2 of the CAL (the 

lack of wall-thickness measurements and VECTRA's subsequent 

September 5, 1995, reevaluation), NRC accepted VECTRA's 0.500-

inch uniform wall-thickness calculation as meeting the ASME Code 

stress ~llowables, the original structural design criteria for 

the three DSCs. NRC said the structural capability of the DSCs 

would not be compromised if wall thinning from weld grinding were 

limited to local spots along weld seams and if the remaining 

shell thickness was 0.500 inch or more. However, NRC said that, 

because of the limited experience in performing weld-thickness 
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measurements, "it is prudent to require a minimum weld inspection 

threshold thickness of 0.563 inches," to maintain a 0.063-inch 

fabrication aargin over the o.soo-inch minimum. The NRC staff 

prepared an safety evaluation dated October 5, 1995, documenting 

the basis for its acceptance of VECTRA's response to item 2. 

NRC's October 12, 1995, response also found that VECTRA had 

acceptably addressed items 1 and 3 in the CAL. Thus, based on 

the actions taken by VECTRA and NRC's independent evaluation of 

the technical issues and review of the supplementary 

documentation provided, NRC found that VECTRA had acceptably 

completed the actions specified in the CAL and could, therefore, 

ship the three DSCs and the TC to the Davis-Besse site. VECTRA 

shipped the DSCs and TC to Davis-Besse shortly thereafter. 

On November 14, 1995, one of the Petitioners 

(Ms. Charlene F. Johnston) wrote NRC asking for clarification on 

certain questions relating to the following issues: {1) whether 

an amendment process is required for the change in the wall 

thickness of the oscs at Davis-Besse, and (2) whether the 

legality of a vendor's changes to a cask design can be questioned 

because the vendor is not a utility licensee and, therefore, 

cannot use the provisions of 10 CFR 72.48 in making changes. 

Since the Petition covers issues that are related to the two 

issues in the November 14 letter -- and adds a third issue on 
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cask unloading procedures -- I have decided to include my 

response to the November 14 letter in this Petition. 

DIScuSSION 

The Petition and associated November 14 letter raise three 

issues involving the DSCs at Davia-Besse. First, Petitioners 

contend that the reduction in the DSC shell thickness to less 

than 0.625 inch compromises the safety of the DSCs. Second, 

Petitioners question the legal validity of the administrative and 

regulatory processes used by NRC after discovery of the DSC 

shell-thickness issue and assert that an agency rulemaking or 

other public process is required for the DSCs at the Davis-Besse 

site . Finally, Petitioners contend that NRC should have reviewed 

and approved and field tested the procedure for unloading the 

OSCs both in urgent and non-urgent circumstances prior to the 

operation at the Davis-Besse site. In the following discussion, 

I will address each of these issues in turn. 

(A) Reduction of Shell Thickness Does Not Compromise the Safety 

of the DSCs. 

Petitioners claim that "the reduction in the thickness of 

the OSC metal walls to less than 0.625 inch compromises the 

safety of the DSCs." Petition at 1. For the reasons that 
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follow, I conclude that the change will not compromise safety. I 

begin by discussing the safety function of the osc. 

The DSC shell provides a key confinement barrier for the 

spent fuel stored inside the NUHOMS dry cask. Thus, the osc 

shell helps to assure safety for dry cask storage and protection 

of public health and safety by maintaining safe confinement of 

the stored fuel despite the forces, pressures, and stresses that 

are constantly acting on the cask (including the DSC shell) 

during normal handling, as well as during anticipated occurrences 

or potential cask accidents. 

It is logical for Petitioners to conclude that, by reducing 

the thickness of the DSC shell, VECTRA could adversely impact the 

DSC's capability as a safe confinement barrier. Indeed, it may 

seem obvious that a DSC having a ~ell thickness of 0.625 inch 

would have more capability to withstand cask bumps, drops, and 

pressure extremes than a DSC shell of reduced weld seam thickness 

no matter how small or limited the areas of thinning might be. 

Thus, at the core of Petitioners' claim is the intuitive 

assertion that VECTRA's change in the osc shell thickness 

lessened the DSC's capability as a confinement barrier to some 

extent. The question raised, but not answered, by the Petition 

is whether this reduction in capability is sufficiently great to 

compromise safety. I conclude that it is not. 

11 



In NRC's original evaluation, when it certified the NUHOMS 

and accepted VECTRA's SAR in 1994, the NRC staff reviewed a 

variety of potential cask accidents (e.g., a cask drop or 

tipover, vent blockage leading to cask heatup, low temperatures, 

earthquakes and tornadoes, explosions, lightning, floods) that 

were thought to cover the range of cask accidents which might 

reasonably be assumed to occur. In the NRC review, the accident 

was assumed to occur (i.e., probability of occurrence was assumed 

to be one), and the consequences were evaluated. For each 

accident, the NRC staff review found that the DSC would maintain 

confinement of the spent fuel without any breach or rupture of 

the DSC. Therefore, there could be no adverse impact on the 

public. As noted, the original NRC evaluation was based on a DSC 

nominal shell thickness of 0.625 inch. 

In NRC's evaluation of the VECTRA September 5, 1995, 

submittal, which used a minimum DSC wall thickness of 0.500 inch 

to demonstrate a bounding case, the NRC staff review assumed the 

occurrence of essentially the same range of accidents. Again, 

the NRC staff found that the DSC would maintain confinement of 

the spent fuel without any breach or rupture of the DSC. 

When VECTRA initially sought the NRC's 1994 approval of the 

NUHOMS, it provided design criteria for the DSC in the SAR as a 

basis for NRC approval of the NUHOMS system. VECTRA's proposed 

design criteria for the DSC were certain portions of the ASME 

12 



BP&V Code. 9 Materials (such as the materials that make up the 

DSC) have known stress values at which they will bend or break. 

During an accident, if the stresses acting on a vessel such as 

the DSC exceed those values, then it can be assumed that the 

material will fail. To facilitate the design process, the Code 

prescribes design criteria in the form of "allowable stresses" 

and requires that vessels such as the DSC must be analyzed under 

accident conditions to ensure that the stresses resulting from 

the accident do not exceed the allowable stresses of the 

materials used in the vessel. Depending on the likelihood of 

9NRC approved the NUHOMS based on VECTRA's application and a 
supporting SAR which, in turn, pursuant to applicable NRC 
regulations, included appropriate design criteria for the storage 
cask. See 10 CFR 72.236(b). A vendor's design criteria in the 
SAR are important because they are to be used to analyze the 
acceptability of the vendor's proposed cask design against 
potential stresses on the cask after it is loaded with spent 
nuclear fuel. The stresses to be analyzed cover a variety of 
conditions that the cask may encounter during use, including 
those attributable to the dead weight or temperature of the spent 
fuel in the cask, internal pressures placed on the cask after it 
is loaded and sealed, normal handling of the cask during on-site 
transport or transfer, a potential handling accident such as a 
jammed canister when it is being placed in or retrieved from the 
storage module or a dropped cask during transport, seismic loads 
that arise from ground accelerations during an earthquake, 
postulated flood events, and stresses from certain load 
combinations. 

The design criteria in the SAR submitted by VECTRA to NRC 
covered each of the cask conditions applicable to the proposed 
NUHOMS design (including the DSC). VECTRA also analyzed the 
NUHOMS design against these design criteria in the SAR, using a 
nominal DSC vall thickness of 0.625 inch, prior to NRC cask 
approval in December 1994. Further, and as detailed in the NRC 
staff's Safety Evaluation Report (SER) which supported the 
rulemaking and ultimate approval of the VECTRA NUHOMS, the NRC 
staff evaluated and accepted VECTRA's design criteria and 
analyses before issuing VECTRA the coc as part of the NRC's 
December 1994 approval. 

13 



given design loading conditions, the Code builds into the design 

criteria and allowable stress values for each material a safety 

margin by setting generally the allowable stress at a fraction of 

the stress at which the aaterial is known to bend or break. 

VECTRA used the same ASME Code provisions for evaluating the 

DSC designs10 and demonstrated that the Code provisions were met 

by a DSC shell thickness of 0.500 inch. 11 Thus, even with the 

lOThe design criteria used in VECTRA's reevaluation remained 
the same but the counting of the dead load effects differed in 
one respect from the SAR. In a request for additional 
information (RAI) dated August 17, 1995, the staff commented 
that, •the deduction of dead weight (DW) from normal handling 
stress (Ln) load condition is a change in the design criteria 
used in the SAR." Later, in the October 5, 1995, staff safety 
evaluation of VECTRA's revised calculation package and response 
to the RAI, the staff noted that, •the calculation package 
considers the same design bases and criteria as those in the 
SAR." In the SAR, in analyzing certain load combinations, VECTRA 
had counted some dead weight stresses two times, whereas in the 
reevaluation of the osc, it did not. The staff agreed that the 
double counting in the SAR was unnecessary and, therefore, 
accepted the removal of the double counting in the revised 
analysis. 

11As discussed previously, after the June 1995 discovery by 
NRC inspectors of the DSC wall-thickness issue, VECTRA was asked 
in the July 7, 1995, NRC CAL to provide an engineering analysis 
addressing the potential safety impact of the lack of wall
thickness measurements that covered casks in fabrication, most 
particularly the three DSCs destined for Davis-Besse. VECTRA 
chose to submit a revision to the structural analysis previously 
provided to NRC in the SAR, using a minimum osc shell thickness 
of 0.500 inch, while considering the aAm§ design criteria as 
those in the SAR, which had been found acceptable by NRC for 
•eeting NRC requirements including 10 CFR 72.236{b). The staff 
notes that, during the design process for components such as the 
oscs, vendors commonly use conservative assumptions in their 
calculations to simplify the calculation process. {See NRC's 
SER, Section 3.2.3.) Therefore, it can and should be expected 
that it may be possible to use an alternative method to perform 
design calculation (e.g., a more refined calculation that 
eliminates some of the conservative assumptions) to demonstrate 
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reduction in shell thickness, VECTRA demonstrated that the ASME 

Code provisions will be met by the DSC shell thickness of 0.500 

inch. 12 

Therefore, I conclude that the reduction in shell thickness 

does not compromise the safety of the three DSCs at Davis-Besse. 

VECTRA has demonstrated that a DSC with a minimum shell thickness 

of 0.500 inch will provide safe confinement of spent fuel in the 

event of an accident . 

VECTRA's revised structural analysis assumed that the entire 

DSC shell thickness, including all shell plating and weld 

that a different DSC shell design (e.g., a design that uses a 
thinner wall thickness) will also satisfy the design criteria 
embodied in the ASME Code. As discussed above, this is exactly 
what VECTRA did. That is, to resolve the wall-thickness 
measurement issue raised in the July 7, 1995, CAL, VECTRA 
performed a structural reanalysis of the NUHOMS. VECTRA re
analyzed the DSC with a uniform wall thickness of 0.500 inch, 
which is thinner than the nominal wall thickness of 0 . 625 inch 
used in the analysis originally provided by VECTRA in the SAR. 
Further, the structural adequacy of the DSC was demonstrated by 
comparing the calculated stress intensities for the 0.500-inch 
DSC shell to the same design criteria used for the 0.625-inch 
shell (i.e., ASME Section III Code stress allowables). 

12When the NRC staff reviewed VECTRA's revised structural 
analysis submitted in September 1995 (i.e., the analysis 
demonstrating the structural acceptability of the DSC using 
0.500-inch DSC shell thickness), the NRC staff also relied on 
compliance with the same ASME Code provisions to establish the 
relevant design criteria for determining whether the 0.500-inch 
DSC shell design would provide the required safety. 
Specifically, in its safety verification of the VECTRA 
calculation package (NUH004.0213, •standardized NUHOMS-24P osc 
Shell Minimum Acceptable Uniform Thickness•), the NRC staff 
concurred that all calculated stresses for the 0.500-inch osc 
shell thickness are acceptable. (See NRC letter to VECTRA dated 
October 12, 1995.) 
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lengths, had been reduced from 0.625 to 0.500 inch . This 

assumption by VECTRA resulted in a calculation that 

underestimated the strengths of the actual DSCs at Davis-Besse 

which were .aasured by VECTRA and found to have the specified 

0.625-inch aaterial thicknesses for nearly all of the shell weld 

lengths. Thus, the actual DSCs at Davis-Besse, with non

conforming weld thicknesses on only a portion of their weld 

lengths, should readily perform as well as VECTRA's revised 

structural analysis predicted. In either case, the affected 

casks will perform in accordance with the pertinent ASME Code 

requirements, the operative design standard inherent in the NRC 

staff's approval. This level of performance provides reasonable 

assurance that public health and safety will be protected. 

Thus, while VECTRA failed to comply with its SAR commitment 

of 0.625 inch, its failure resulted in no compromise of safety. 

Nonetheless, the failure raised an issue of poor control during 

the fabrication process. This deficiency was identified by NRC 

during the June 1995 inspection; and VECTRA was cited for it in 

the NRC Notice of Nonconformance issued to VECTRA in August 

1995. 13 

13petitioners' November 14 letter asserts that VECTRA 
violated NRC regulations when it failed to do measurements on osc 
wall thickness and weld seams during fabrication. NRC's June 
1995 inspection of VECTRA/Ranor and NRC's August 1995 Notice of 
Nonconformance to VECTRA have already indicated that VECTRA 
failed to confora to NRC regulations. The Petitioners' November 
14 letter also questions whether VECTRA may have willfully failed 
to report a nonconformance or deviation in wall thicknesses for 
the DSCs. The NRC inspection did not identify any indications of 
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(B) Bulemaking should be Conducted to Propose Changes to the 

NUHQMS Certificate in Light of the Weld-Thinning Issue, and 

Petitioners' Claims can be Made in that Rulemaking. 

Petitioners question the legal validity of the 

administrative and regulatory processes used by NRC after 

discovery of the DSC wall-thickness issue. Petition at 1. 

Specifically, Petitioners believe an NRC rulemaking (or other 

public proceeding) should have been held. 

As set forth above, my conclusion is that the DSCs at Davis-

Besse are safe. However, as I will explain below, I believe an 

issue remains as to whether NRC should take some additional 

action with respect to VECTRA's coc for the NUHOMS cask. 

I have already referenced the NRC's action with respect to 

VECTRA's failure to conform to NRC requirements. In particular, 

the fabrication process for the DSCs did not assure that 

acceptable DSC wall thickness was maintained as required by NRC. 

The process included an instruction that the operator manually 

flush-grind the welds, after welding the DSC shell seams. 

a willful failure to report. Rather, the failure on the part of 
VECTRA/Ranor was its failure to have adequate quality control 
measures in place during the fabrication process to measure osc 
welds after grinding. It appears that VECTRA/Ranor did not 
anticipate that grinding the weld could result in going below the 
specified plate thickness. Therefore, the Petitioners' concern 
a~ut a possible willful failure to report a nonconformance 
cannot be substantiated. 
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However, there was no procedure that provided an adequate level 

of control in maintaining minimum acceptable wall thickness. 

Moreover, under the procedures, the operator did not measure the 

final wall thickness of the DSC in the area of the welds after 

grinding. Further, measurements were not taken in any subsequent 

steps in the fabrication process to assure that minimum wall 

thickness w•s maintained. VECTRA thus failed to assure 

conformance to NRC's requirement that activities affecting 

quality must be prescribed by appropriate, documented 

instructions, procedures, or drawings which include criteria for 

determining that important activities have been satisfactorily 

accomplished. See 10 CFR 72.150, "Instructions, procedures, and 

drawings." As a consequence, NRC issued VECTRA a Notice of 

Nonconformance on August 29, 1995, citing VECTRA for its 

failure. 14 

Petitioners, however, seek additional action. Specifically, 

in their December 5, 1995, Petition, Petitioners state they 

believe that an NRC rulemaking (or other public proceeding) was 

required to permit use of the three DSCs with wall thinning at 

Davis-Besse. Further, in their related November 14, 1995, 

letter, Petitioners question whether an NRC rulemaking was 

required because VECTRA's change of the three DSCs to a wall 

thickness of less than 0.625 inch involved a reduction in "the 

14NRC's Notice of Nonconformance cited VECTRA for several 
other nonconformances with NRC requirements unrelated to osc wall 
thickness or the Petition. 
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margin of safety" that must be approved by an NRC amendment 

process. 

Petitioners' November 14 questions appear to be aimed at 

VECTRA's implementation of Condition 9 in the NRC coc issued to 

VECTRA in Decaaber 1994.15 Condition 9 permits VECTRA to make 

changes in the DSC design without NRC approval provided, among 

15In their November 14, 1995, letter, Petitioners questioned 
VECTRA's legal authority to make changes to the DSC. In 1990, to 
fulfill the mandate of the Nuclear Waste Policy Act of 1982, the 
NRC amended 10 CFR Part 72 so as to put in place the regulatory 
procedures that authorize a nuclear power reactor licensee to 
store spent fuel on site under a general license without the need 
for an additional site-specific Commission approval. 55 Fed. 
~ 29181 (1990). To use the general license, the reactor 
licensee must store the spent fuel in a cask that has been 
certified under the provisions of 10 CFR Subpart K. See 10 CFR 
72.212(a) (2). A vendor who meets the Subpart K requirements will 
be issued a COC by the NRC, and, after a public rulemaking 
proceeding, the cask will be added to the list of approved spent 
fuel storage casks at 10 CFR 72.214. 

These regulatory procedures were used with respect to NRC's 
approval of VECTRA's NUHOMS system. On June 2, 1994, the NRC 
published a proposed rule adding the NUHOMS system to the 
approved list and gave notice that the draft coc was available 
for inspection and comment at the NRC Public Document Room. 59 
Federal Register 28496 (1994). As Petitioners are aware, 
Condition 9 of the COC provides to the holder of the coc the same 
type of authority to make changes as is provided to licensees 
under 10 CFR 72.48. Condition 9 provides to VECTRA, among other 
things, the authority to make changes in the cask design 
described in the SAR without prior Commission approval unless the 
proposed change involves a change in the coc, an unreviewed 
safety question, a significant increase in occupational exposure, 
or a significant unreviewed environmental impact. The Commission 
received a number of positive and negative comments, including 
comments fro• some of the present Petitioners, on its proposal to 
incorporate 72.48 type language into Condition 9 of the coc but 
determined to retain this language in the final rule. See 59 
~ ~ 65898, 65914-65915 (1994). Having been adopted through 
notice and comment rulemaking, VECTRA was entitled to utilize the 
provisions of Condition 9 in considering changes to the cask 
design as described in the SAR. 
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other things, the change does not involve "an unreviewed safety 

question." Condition 9 states that a change shall be deemed to 

involve an unreviewed safety question "[i]f the margin of safety 

as defined in the basis for any technical specification or limit 

is reduced." After evaluation, VECTRA concluded that the wall 

thinning of the three DSCs at Davis-Besse did not involve a 

reduction in the "margin of safety" or "an unreviewed safety 

question." By asserting that an NRC rulemaking was required, 

Petitioners may be effectively arguing that I should find these 

VECTRA conclusions to be wrong. 16 However, it is not necessary 

to evaluate VECTRA's conclusions in order to decide that 

Petitioners' request for NRC rulemaking should be granted with 

respect to the wall-thinning issue. As I explain below, I 

believe that rulemaking should be undertaken for different 

reasons. 

In this regard, I note that the NRC staff's October 5, 1995, 

SER {issued when staff accepted VECTRA's analysis of a minimum 

16An NRC inspection team found VECTRA's safety analysis for 
the wall-thinning issue to be in administrative compliance with 
Condition 9. The technical aspects of VECTRA's safety analysis 
were not reviewed by the team. See NRC Inspection Report No. 
72-1004/96-207. I should note that NRC policy in this area might 
undergo clarification. The regulatory language in condition 9 is 
similar to language in 10 CFR 50.59, a separate and unrelated 
provision involving nuclear reactors. NRC is conducting an 
internal review of its policy guidance on identifying "unreviewed 
safety questions" in the context of 10 CFR 50.59. I intend to 
monitor that review and, when it is complete, consider whether 
there is a need to develop clarifying guidance for Condition 9, 
as well as 10 CFR 72.48 which governs changes by Part 72 
licensees. 
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DSC shell wall-thickness of 0.500 inch) includes the conclusion 

that •it is prudent to require" a minimum weld inspection 

threshold thickness. As part of its response to the CAL and to 

address the nonconformance with NRC requirements described above, 

VECTRA had proposed an inspection procedure to assure that DSC 

weld-grinding operations do not result in wall thinning below 

acceptable levels. Staff viewed (and continues to view) VECTRA's 

proposed inspection procedure, which invokes enhanced actions if 

grinding operations exceed a 0.563-inch threshold, as an 

acceptable quality control practice ~ Further, it was staff's 

intent in the SER to reflect VECTRA's inspection plan as an 

important consideration in staff's acceptance of VECTRA's 

response to the CAL. 

However, although VECTRA implemented the inspection 

procedure as to the three Davis-Besse DSCs and committed to use 

it in fabricating future DSCs and although the NRC staff's SER 

expressly relied on the VECTRA inspection procedure as a 

consideration in accepting VECTRA's response, nothing in the 

VECTRA COC explicitly requires VECTRA to conduct inspections 

during fabrication of the osc. Thus, one purpose of rulemaking 

would be to consider whether these (and possibly other) 

circumstances of the NUHOMS wall-thinning issue justify the step 

of putting a fabrication inspection requirement in the VECTRA 

coc. Specifically, rulemaking could propose to amend the VECTRA 

coc to require that, in the fabrication of the osc, the shell and 
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basket assembly must be inspected to ensure that structural 

design margins, associated with the ASME Code Section III stress 

allowables, are not compromised. Such a requirement would serve 

the purpose of helping to ensure that the DSC fabrication 

process, including weld-grinding operations, produces DSC 

components that conform to the design criteria and safety margins 

approved by NRC. 

At this point, I am inclined to believe that VECTRA's COC 

should be modified in light of the weld-thinning issue. 17 As 

discussed above, I believe that changes to VECTRA's coc merit 

consideration as possible additional actions to assure the 

quality of VECTRA's NUHOMS components in light of the history of 

this matter. Further, rulemaking would allow us to receive and 

consider comments of the Petitioners and other members of the 

public who are interested in the weld-thinning issue. As part of 

the rulemaking, NRC could include in the record the entire NRC 

staff safety evaluation of VECTRA's wall-thickness reevaluation 

and the VECTRA reevaluation itself submitted in response to the 

NRC July 7, 1995, CAL. As noted, the staff's safety evaluation 

and the acceptability of VECTRA's reevaluation both depended, in 

part, on a VECTRA inspection which the rulemaking would propose 

to require in VECTRA's coc. 

17under NRC internal procedures, the staff must request and 
obtain Commission approval before undertaking rulemaking. 
Therefore, I intend to seek Commission approval to do so. 
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In the rulemaking, as I envision it, Petitioners, as well as 

any other interested •ember of the public, would be given the 

opportunity to co .. ent on any aspect of the NRC safety evaluation 

associated with this issue. At the conclusion of the comment 

period, NRC would consider all comments and provide a response. 

Further, if NRC determined, after considering the comments, that 

it should •odify VECTRA's coc or change the staff's previous 

determination to accept VECTRA'a 0.500-inch uniform wall

thickness calculation, the rulemaking would provide a vehicle for 

it to do so. 

This course of action, which I intend to pursue, would 

provide Petitioners the agency rulemaking they seek on the 

reduction in the thickness of the DSC metal walls to less than 

0.625 inch, and it will provide them the opportunity to examine 

and comment on NRC's determination that the safety of the oscs 

has not been compromised and to submit such other information as 

they wish on any aspect of the wall-thickness issue. Therefore, 

to this extent, I am determining the Petition should be granted. 

I have also considered whether NRC should take some 

additional action, pending completion of the rulemaking, with 

respect to the three DSCs now in service at the Davis-Besse site. 

In Part A of this discussion, I set forth the basis for my 

conclusion that the reduction in the shell thickness of the oscs 

at Davis-Besse does not compromise their safety. Therefore, I 
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believe that continued storage of spent fuel in the DSCs, pending 

completion of the rulemaking, would not pose an unreasonable risk 

to public health and safety and that there is no technical basis 

to require their unloading. Further, as I have previously 

summarized in this Part B, NRC already cited VECTRA for its 

failure to coaply with NRC requirements in August 1995. 

Accordingly, to the extent Petitioners seek additional action, 

pending completion of the rulemaking, their request is denied. 

(C) There is no Basis to Grant Petitioners' Request that NBC 

Review. Approve, and Field-Test Procedures for Unloading 

oscs Prior to Operation. 

Petitioners also present claims concerning the unloading of 

the casks at Davis-Besse. Specifically in this regard, they 

demand that "no loading of the canisters be authorized until 

there is in place a written, approved, and field-tested procedure 

for unloading the DSCs both in urgent and nonurgent 

circumstances." Petition at 1-2. 

There is no regulatory requirement for NRC to review, 

approve, and field test a licensee's operating procedures, 

including unloading of spent fuel casks under urgent and 

nonurgent circumstances. Rather, NRC's approach is to require 

that licensees have a formal process for procedure development 

and control. Generally, in the analogous case of a power 
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reactor, this process is part of the facility license. NRC 

oversees the implementation of that process and the product 

(i.e., the procedures and their .use) through its inspection 

program. This approach to overseeing licensee operations has 

been effectively demonstrated by successful startup of power 

reactors following construction and the continued safe operation 

of existing facilities. NRC expects that a general licensee 

under 10 CFR Part 72 will prepare ISFSI procedures in accordance 

with its established procedure development process and as 

required by its quality assurance program. 

As a general licensee, Davis-Besse is required to comply 

with the terms and conditions of the COC issued for the VECTRA 

NUHOMS-24P. See 10 CFR 72.212(b). The applicable conditions in 

the coc can be found in Section 1.1.2 which requires that 

"(w)ritten operating procedures shall be prepared for cask 

handling, loading, movement, surveillance, and maintenance." 

This condition is broadly written and interpreted by NRC to 

require the licensee to have detailed written procedures for 

loading and unloading a osc. Another related condition in the 

COC appears in Section 1.1.6 which requires "[p]re-operational 

testing" that includes, but is not limited to, a dry run of 

loading and unloading a osc. Thus, it is the licensee's 
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responsibility to prepare, review, approve, and test written 

procedures for cask loading and unloading. Further, NRC requires 

a licensee to conduct activities related to ISFSI operation, 

including cask loading and unloading, in accordance with those 

written procedures once the licensee has approved, tested, and 

put procedures in place. See 10 CFR 72.212(b)(9). The NRC also 

conducts periodic audits of these activities through its 

inspections program. 

It is not NRC's practice to review and approve a licensee's 

operating procedures. It is important to understand that, just 

with respect to dry cask storage activities, which are a very 

small fraction of the daily activities conducted at an operating 

nuclear power plant, the applicable written procedures of a 

general licensee are likely to be voluminous. Moreover, the 

written procedures prepared by a licensee typically are site

specific in nature and, thus, reflect the licensee's special 

knowledge of its plant and how dry cask storage activities 

interconnect with plant personnel, as well as other plant 

activities and procedures. The written procedures are prepared 

according to the formal procedure development process and 

exercised during the dry run. In ay judgment, there would be 

very little additional value to be gained from a requirement of 
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NRC review and approval of a licensee's written operating 

procedures, particularly given our existing inspection activities 

illustrated by the Davis-Besse example, below. 

In particular, with regard to Davis-Besse's ISFSI operation, 

the licensee developed written operating procedures for dry cask 

handling including loading and unloading procedures. These 

procedures were used by the licensee for the preoperational dry 

run testing at the Davis-Besse plant during November 30 through 

December 11, 1995. The NRC staff inspectors were present at the 

plant throughout the testing, conducted an on-site observation of 

the licensee's dry run loading and unloading activities, and also 

inspected the detailed written procedures used by the licensee 

for cask loading and unloading. NRC Inspection Report 

50-346/95-09 documents the extensive NRC inspection activities, 

as well as the inspection finding that the dry run activities 

were conducted satisfactorily and in a safe manner. Therefore, 

based on the circumstances reflected in the foregoing discussion, 

I conclude that there is in place at Davis-Besse an adequate 

written procedure, approved and field tested by the licensee, for 

unloading the DSCs if needed, and that the Petitioners' request 

-- to the extent it seeks further NRC review and approval -

should be denied. 
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CONCLUSION 

As discussed above, VECTRA's change to the wall thickness of 

certain weld seams does not compromise the safety of the three 

DSCs at Davia-Besse. However, the NRC coc for VECTRA's 

Standardized NUHOMS-24P should be aodified to require a 

fabrication inspection of the DSC. An agency rulemaking is, 

therefore, needed and should be conducted to accomplish this 

modification. In rulemaking, Petitioners would have the 

opportunity to comment on any aspect of the DSC wall-thickness 

issue . However, because the continued storage of spent fuel at 

the DSCs at Davis-Besse does not pose an unreasonable risk to 

public health and safety, I find no technical basis to require 

the DSCs to be unloaded pending completion of this rulemaking. 

Further, VECTRA has already been cited for a nonconformance with 

NRC regulations, and I find no basis in the Petition to take 

other action in this regard. 

Toledo Edison has developed loading and unloading procedures 

for handling spent fuels. These procedures have been applied for 

the dry run testing with NRC's oversight. Therefore, I find no 

basis in the Petition for requiring halting of the ISFSI 

operation at Oavis-Besse. 
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Accordingly, the Petition from Toledo Coalition for Safe 

Energy is granted to the extent that it requests an agency 

rulemaking and is denied in all other respects. 

1997. 

Dated at Rockville, Maryland, this ( )J; day of f~ 

FOR THE NUCLEAR REGULATORY COMMISSION 

Carl J. Pape iello, Director 
Office of Nuclear Material Safety 

and Safeguards 
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DOC KETE D 
7590-~ NRC 

IN THE MATTER OF DAVIS-BESSE NUCLEAR POWER STATION 
AND TOLEDO COALITION FOR SAFE ENERGY 
U.S. NUCLEAR REGULATORY COMMISSION 

DIRECTOR'S DECISION UNDER 10 CFR 2.206 
(00-97- 03 ) 

"97 FEB -7 P 3 :1 9 

OFFICE OF SECRE T.\RY 
DOCKETING & ~ERV!CE 

ARANC ~ 

Notice is hereby given that the Director, Office of Nuclear Material 
Safety and Safeguards, has taken action with regard to the Petition of 
December 5, 1995, by the Toledo Coalition for Safe Energy, Alice Hirt, 
Charlene Johnston, Dini Schut, and William Hoops (Petitioners), that the 
Director of the Office of Nuclear Material Safety and Safeguards exercise his 
authority to immediately issue orders to prevent the loading of spent nuclear 
fuel into the VECTRA Technologies, Inc. (VECTRA) NUHOHS dry-shielded canisters 
(DSCs) at the Davis-Besse Nuclear Power Station until an NRC rulemaking andjor 
license modification hearing is conducted on all safety-related changes which 
have been made to the DSCs, as described in the Safety Analysis Report. Also, 
the NRC was requested not to authorize any loading of the DSCs until a written 
procedure for unloading, in both urgent and non-urgent circumstances, was 
written, approved, and field-tested. 

Petitioners contend that the safety of the DSCs has been compromised 
because of reduction in the thickness of the DSC welds. In addition, they 
claim that the NRC administrative process by which permission was granted for 
VECTRA to deliver the DSCs to the Davis-Besse station and for the DSCs to be 
used on site are legally suspect, expressing the belief that agency rulemaking 
or some other public proceeding is necessary for permission for such a 
transfer and use to be granted. 

The Director of the Office of Nuclear Material Safety and Safeguards has 
deter.ined that the NRC Certificate of Compliance for VECTRA's standardized 
NUHOMS should be .edified to require a fabrication inspection of the DSC. An 
agency rule.aking is, therefore, needed and should be conducted to accomplish 
this .edification. However, because the continued storage of spent fuel in 
the DSCs at Davis-Besse does not pose an unreasonable risk to public health 
and safety, there is no technical basis to require the DSCs to be unloaded 
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pending completion of this rulemaking. Further, VECTRA has already been cited 
for a nonconformance with NRC regulations, and there is no basis in the 
Petition to take other action in this regard. Toledo Edison has developed 
loading and unloading procedures for handling spent fuels. These procedures 
have been applied for the dry run testing with NRC's oversight. Therefore, 
there is no basis in the Petition for requiring halting of the ISFSI operation 
at Davis-Besse. Accordingly, the Petition from the Toledo Coalition for Safe 
Energy is granted to the extent that it requests an agency rulemaking and is 
denied in all other respects. The reasons for this decision are explained in 
the "Director's Decision under 10 CFR 2.206" (DD-97-0~, which is available for 
public inspection in the Commission's Public Document Room, Gelman Building, 
2120 L Street, NW, Washington, DC 20555, and in the Local Public Document 
Room, William Carlson Library, University of Toledo, 2001 West Bancroft 
Avenue, Toledo, Ohio 43606. 

A copy of this Decision will be filed with the Office of the Secretary 
for the Commission in accordance with 10 CFR 2.206(c}. As provided by this 
regulation, the Decision will constitute the final action of the Commission 25 
days after the date of issuance of the Decision unless the Commission, on its 
own motion, institutes a review of the Decision within that time. 

Dated at Rockville, Maryland, this 5th day of February 1997. 

*see previous concurrence 
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Mr. Terry Jonathan Lodge 
616 N. Michigan Street 
Suite 201 

January 23, 1996 DOCKE TED 
US~RC 

Toledo, Ohio 43624 "97 FEB -7 P 3 :20 

Dear Mr . lodge: 
OFFICE OF .;,[CRETARY 

I am writing to notify you of the status of the December f!RC i9a~~~W.~ 'Yillf. 
submitted on behalf of the Toledo Coalition for Safe Energy, Al c-e·\ l:i#<t, 
Charlene Johnston, Dini Schut, and William Hoops {Petitioners). In your 
letter, you raise concerns regarding the safety of the VECTRA Technologies, 
NUHOMS canisters due to a reduction in the thickness of the welds. In 
addition, you question the Nuclear Regulatory Commission's administrative 
process by which VECTRA was permitted to deliver the canisters to the Davis
Besse site and for the canisters to be used, claiming that agency rulemaking 
or some other public proceeding is necessary for permission for such a 
transfer and use to be granted. 

Your request for immediate action was addressed in my response to you of 
December 18, 1995. As I informed you at that time, the Petition has been 
referred to me pursuant to 10 C.F.R. § 2.206 of the Commission's regulations. 
As provided by that regulation, the technical and legal issues raised in the 
Petition will be considered and action will be taken on the Petitioners' 
requests within a reasonable time. For your information, enclosed is a copy 
of the Notice that is being filed with the Office of the Federal Register for 
publication. 

Sincerely, 

ORIGINAL SIGNED BY 

Carl J. Paperiello, Director 
Office of Nuclear Material Safety 

and Safeguards 

Enclosure: Federal Register Notice 
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U.S . NUCLEAR REGULATORY COMMISSION 

DAVIS-BESSE NUCLEAR POWER STATION 

TOLEDO EDISON COMPANY 

DOCKET NOS. 72-14, 50-346, 72-1004 
{LICENSE NO. NPF-3) 

DOC KETED 
USNRC 

W FEB -7 P3 :20 

OFFICE OF SECRETARY 
DOCKE TING & SERVICL 

8RAHCH 

RECEIPT Of PETITION FOR DIRECTOR'S DECISION UNDER 10 C.F.R. § 2.206 

Notice is hereby given that by a Petition dated December 5, 1995, filed 

on behalf of the Toledo Coalition for Safe Energy, Alice Hirt, Charlene 

Johnston, Dini Schut, and William Hoops {Petitioners), the Nuclear Regulatory 

Commission was requested to immediately issue orders to prevent the loading of 

spent nuclear fuel into the VECTRA Technologies Inc., NUHOMS-24P dry shielded 

canisters {DSCs) at the Davis-Besse nuclear power station until an NRC 

rulemaking and/or license modification hearing is conducted on all safety

related changes which have been made to the canisters, as described in the 

Safety Analysis Report. Also, the NRC was requested not to authorize any 

loading of the canisters until a written procedure for unloading in both 

urgent and nonurgent circumstances is written, approved, and field-tested. 

Petitioners contend that the safety of the canisters has been 

compromised because of reduction in the thickness of the canister welds. In 

addition, they claim that the NRC administrative process by which permission 

was granted for VECTRA to deliver the canisters to the Davis-Besse station and 

for the canisters to be used on site are legally suspect, expressing the 

belief that agency rule.aking or some other public proceeding is necessary for 

permission for such a transfer and use to be granted. 

The Petition is being treated pursuant to 10 C.F.R. §2.206 of the 

Commission's regulations. The Petition has been referred to the Director of 

the Office of Nuclear Material Safety and Safeguards. As provided by Section 

2.206, appropriate action will be taken on this Petition within a reasonable 
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time. By letter dated December 18, 1995, the Director denied the Petitioners' 

request for 1.-ediate action on the Petition. 

A copy of the Petition is available for inspection at the Commission's 

Public Document Room at 2120 L Street, NW, Washington, DC 20555. 

Dated at Rockville, Maryland 

this ~ay of Oa-~ 1996. 
!/ / 

FOR THE NUCLEAR REGULATORY COMMISSION 

Carl J. Paperiello, Director 
Office of Nuclear Material Safety 

and Safeguards 
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carl J . Papierello , Director 
Office of Kuclear Material Satety ano 

Safeguards 
u.s. Nuclear Re;ulatory Commission 
Washington, D.C. 20SS5-0001 

RB : VBCTRA NUHOMS-24P Dry Storage Canisters at 
Davia-Bease Muc.1ear Power Statiou 

Dear Mr. Papiarello : 

I am writing on behalf of the Toledo Coalltion tor Safe 
Bnerqy , Al ice Hirt , Charlene Johnston, Din1 Schut, and WilliaB 
Hoops . The TCSE ia a grassroots antinuclear organ1zat1on With 
members who reside within a 35-mile radius of the Davia-Besse 
Nuclear Power Stat1on l DBNPS ). Hirt , Jobnaton, and Schut all 11ve 
with1n .35 miles of DBNPS . Hoops .lives about 10 Miles from DBNPS . 
l a l so ·a~ offering the positions of the Maryland Safe Energy 
~o~ 1iti on, which has members near the Calvert Cliffs nuclear 
reactor , another site where NUKOHS-2'P dry storage canisters 
( n~~ A ) ~rQ hAino used . 

My ~l i~nt~ h~vA grAve conearna about the VBCTRA NUHOMS- 24P 
OSCa which are proposed to be used for the atora;e of spent 
nuc l ear fuel at o•NPS . S~ecif1eA11y , they contend that the 
reduction in the thieknaaa of the DSC metal walla t o leas than 
0. 625 " eompromiaea the aafety of thA nRCa. Moreover. they 
~ainta in that the NRC administrative and regulatory processes by 
which per~iasion waa granted to VBC~R~ to deliver the DSCs to the 
Oavis-Besaa aite, and for them to be uaed, are legally auspect . 
Hy elionta believe that an aoeney rul "nuakino or other public 
proceeding waa a praraquiaita to the ;rant of aueh perm1aaions . 

On behalf of •Y clienta, I hereby demand tbat the NRC 
immediately isouo ~otulatory or4era whieh enjoin CantArior 
Bnergy/Toledo Bdiaon fro~ loading apent nuclear fuel into VBCTRA 
4ry atorate caniaterG until an Mac ruleaakino and/or 1i~"nAe 
modificat1on adjudicatory hearin; 1a conducted on all aafety
~elat•4 chanv•• which have, 4a facto, been aade to vac~RA ' R 
Safety Analyaia Report (SAl) for JUHOMS-2•P osca. rurther, my 
c lienta demand that. no lo4clin9 of the canister• be author ; ~ac1 
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untll there is in place a Wl'l.tten, approvtul .and field- ·teotod 
procedure for unloadin; the osca both in urgent and nonurgant 
circumstances. 

You may or may not be aware that my cl1~nL~ have recently 
initiated a court act1on to challenge the propriety of the NRC's 
acts of approving the less-than·speclflcat1on DSC w~ll 
thlcknessea and of not requ1ring finalized and proven plans for 
unloading the oscs. The authorizations granted by NRC to VICTRA 
and Centerior for ua1n9 the eaaka appear to be ultra vires the 
NRC's author1ty; hence we ara taking thlS opportunity 1nfouually 
to enlist your cooperation to halt the use of the DSCs pending 
the outcome of the litigation. 

Thank you for your expeditious action in these regards. 

cc: Hirt . Johnston, Schut, 
Hoops, Hd. SEC (Ochs) 

TJL I dac:. 
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Toledo Coalition for Safe Energy 
2355 Hempstead Road 

Toledo, Ohio 43606 
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November 14, 1995 

Mr. Carl Paperiello, Director 
Office of Nuclear Material Safety and Safeguards 
Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 

Mr. Paperiello: 

OFFICE OF SrrocTr. Rv 
- - , .:_ , ... J \ I i '., J 

T I ' ,.... & ,. r. -l \.' ' h ·OOCKE hu . .:.1.· ~~ : i ~ t. 
i"it·;t.(-1:":!: 

Thank you for your response of 10-30-95. Please help me clarify some questions 
remaining. Who makes the decision as to what is an unresolved safety question or a 
reduction in the margin of safety on a particular issue. For instance, (at Davis Besse 
DSC) the reduction in the wall thickness requirements seems to be a reduction in the 
margin of safety. Does the vendor have the right to say this is not a reduction in the 
margin of safety or the licensee or the ~? 

If this change from the .625 inches is a reduction in the margin of safety, when was the 
change discovered? Since the .625 was a specification that was documented in the 
SAR, would you have not expected that the licensee or the vendor would have made 
sure to stick to that requirement. Did the vendor, licensee and the NRC all discover at 
the same time (during the Inspection) that there was a deviation from .625? Did the 
NRC expect that the vendor or licensee would have made measurements all along 
during fabrication to ensure that .625 was adhered to? If the vendor knew before the 
Inspection that the wall thicknesses were not what they were supposed to be, why did 
they not disclose this to the licensee or the NRC before the Inspection? The Code of 
Federal Regulations clearly states (72.11) that information ... shall be complete and 
accurate in all material respects. 72.12 states that a licensee .. . or contractor. .. may not 
engage in deliberate misconduct that causes or, but for detection, would have caused, 
a licensee to be in violation of any rule, regulation, or ... any term, condition or limitation 
of any license issued by the Commission. Information that is known to be inaccurate 
or incomplete may not be submitted to the Commission. 

If the vendor or licensee did measurements on the wall thickness/weld seams during 
fabrication, they would have known the measurements were not as specified in the 
SAR before the NRC Inspection [which is in violation of the Code of Federal 
Regulations (incomplete or inaccurate information)]. If the vendor or licensee did not 
do measurements to assure compliance with the SAR, they are in violation of the Code 
of Federal Regulations (72.158) which states that the licensee shall establish measures 
to ensure that special processes, including welding ... are controlled .. . in accordance 
with applicable codes, standards, specifications, criteria, and other special 



requirements. 72.160 states that the licensee shall establish and execute a program 
for inspection ... to verify conformance with the documented instructions, procedures 
and drawings .. . Examinations, measurements or tests of material or products 
processed must be performed for each work operation where necessary to assure 
quality. 72.170 states that the licensee shall establish measures to control materials, 
parts or components that do not conform to the licensee's requirements in order to 
prevent their inadvertent use or installation ... 72.176 states that a licensee shall carry 
out a comprehensive system of planned and periodic audits to verify compliance with 
all aspects of the quality assurance program ... (Subpart G-QA 72.140 thru 72. 176) 

There are two issues here. First, the change of the .625 requirement is a change 
which is made to the SAR, and this by Code of Federal Regulations (72.48), requires 
an amendment process to change since it is a reduction in the margin of safety. 

Second, the methods for change in the Code of Federal Regulations (50. 59) and 
(72.48) state that the licensee has avenues for change with limitations. Only in the 
Certificate of Compliance (under #9) [issued to Vectra] does it states that the vendor 
also may make changes. Does the Certificate of Compliance supersede what is said 
in the Code? Is that legal? It would mean that the vendor is added to those who may 
decide what is an unresolved safety question or change in technical specifications. 
That the licensee may do this now without NRC review is wrong, but that the vendor 
may also be of the same authority is also wrong. Safety is diminished by allowing this 
and also I wonder if it may be illegal. It seems that what was written in the Code of 
Federal Regulations must be followed (allowing for licensees to make changes with 
limitations) or it must be amended to reflect that the vendor may make changes with 
limitations. 

Thank you in advance for your response. 

~c<-V jn!J~~ -
Charlene F. Joh6:fo;,.,_ ... -

3417 Darlington Rd. 
Toledo, Ohio 43606 
(419) 536-3643 


