
Ti~ibal-is-toric Preservation
CufturalResource Management office

P.O. Box 809
Rosebud, South Dakota

Telephone: (605) 747-4255
Fax: (605) 747-4211

Email.' rstthpo@yahoo. corn

Russell Eagle Bear
Officer

Kathy Arcoren
Administrative Assistant

Jennifer Galindo
Archaeologist

Bernadette Emery
GIS Recording Clerk

Protecting the Land, Cultural,
Heritage and Tradition for

the Future Generation

November 17, 2014

Ms. Diana Diaz Toro
Office of Federal and State Materials
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Email: Diane.Diaz-Toro@nrc.gov.

Re: Docket ID NRC-2014-0142

Dear Ms. Toro,
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Greetings from the Rosebud Sioux Tribe (Sicangu Oyate - Burnt Thigh Nation), who are a
federally recognized entity and component of the Great Sioux Nation of South Dakota. We are
contacting your Office regarding the issue of interim staff guidance related to "Conducting the
Section 106 Process of the National Historic Preservation Act for Uranium Recovery Licensing
Actions". We are commenting on the current process due to concerns and disputes that have
arisen in past and present negotiations regarding the preservation of cultural resources
attributable to our ancestors.

The following constitutes our issues with the descriptions and comments made by other
interested parties in this matter:

1) All the projects affecting the homelands and traditional use territories of the Lakota,
Dakota, and Nakota and their allies, where in situ uranium development has been planned
and implemented, have had archaeological and historical research conducted as per
requirements of Section 106. However, this research has proven to be inadequate to
recognize the cultural sites and attendant historicity embodied within those sites relating
to the current Tribal groups. As designed, the process does not nor cannot interpret the
sites components without the living descendants of those who set the sites within a
contextual landscape. By contextual it is meant that those sites were and are not random
settings within the geographical, topographical, and geological landscape, i.e. -
positioning related to aspect, seasonality, migration (human, avian, and animal),
watersheds, stone resources, defense, and astronomical (star knowledge and cosmology).
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2) Individuals representing our Tribal interest must be certified by one of the Tribes within
the organizational structure of the Oceti Sakowin (Seven Council Fires). Individuals who
profess knowledge and expertise, while valid for their own intents and purposes, do not
represent to collective knowledge and interest of the Tribes culturally invested within the
landscapes affected by uranium development. No Native persons hired individually by an
environmental, archaeological, or appointed third party may represent our cultural and
historical interest. Tribal Historic Preservation Programs (THPP) must be contacted,
informed, and consulted with concerning any research related to the interpretation of sites
encountered. Upon being contacted, the THPP will designate their Tribal representative
to participate in surveys, research, and consultation or a firm whom the Tribes have
confidence in to legitimately represent our interest.

3) Planned projects to date have been remiss in their obligatory capacity and ability to
address Adverse Affects to sites deemed culturally related and sensitive by the standards
of integrity inculcated within Tribal knowledge, historicity, custom, and continuity. Site
assessment as currently defined by National Register of Historic Places criteria A-D is
inadequate in providing sufficient value(s) upon which protective measures, as it relates
to cultural sites, can be applied. Programmatic Agreements and Memorandum of
Agreements must be strongly constructed to ensure that areas of survey and sites within
the APE of a project receive management and physical protections to address any sites
being adversely impacted or affected.

4) As per the Ft. Laramie Treaties of 1851 and 1868 between the US. Government and the
Oceti Sakowin, the lands within these documents are still part of the physical and cultural
interest areas of the Tribes. These lands are being directly affected by planned uranium
projects and as such, THPP's and the Tribal Historic Preservation Officers (THPO's) or
their appointees, have the right of consultation and investigation of sites within an area
that will be physically impacted by a planned project. The language supporting this
comment is within the written text of 36 CFR 800.2 as follows:

(ii) Consultation on historic properties of significance to Indian tribes and Native
Hawaiian organizations. Section 101(d)(6)(B) of the act requires the agency official to
consult with any Indian tribe or Native Hawaiian organization that attaches religious and
cultural significance to historic properties that may be affected by an undertaking. *This
requirement applies regardless of the location of the historic property. Such Indian tribe
or Native Hawaiian organization shall be a consulting party.

(A) The agency official shall ensure that consultation in the section 106 process provides the
Indian tribe or Native Hawaiian organization a reasonable opportunity to identify its
concerns about historic properties, advise on the identification and evaluation of historic
properties, including those of traditional religious and cultural importance, articulate its
views on the undertaking's effects on such properties, and participate in the resolution of
adverse effects. It is the responsibility of the agency official to make a reasonable and
good faith effort to identify Indian tribes and Native Hawaiian organizations that shall be
consulted in the section 106 process. Consultation should commence early in the



planning process, in order to identify and discuss relevant preservation issues and resolve
concerns about the confidentiality of information on historic properties.

(B) The Federal Government has a unique legal relationship with Indian tribes set forth in the
Constitution of the United States, treaties, statutes, and court decisions. Consultation with
Indian tribes should be conducted in a sensitive manner respectful of tribal sovereignty.
Nothing in this part alters, amends, repeals, interprets, or modifies tribal sovereignty, any
treaty rights, or other rights of an Indian tribe, or preempts, modifies, or limits the
exercise of any such rights.

*the lands held traditionally and used culturally where NRC licensed and planned projects,
"regardless of their location" constitute our Tribal and Nation interest area(s).

We thank you for this opportunity to address this important and pressing issue(s) effecting our
history and present day lifeways. We request that your Office acknowledge receipt of this
communique to the following designated THPO as soon as possible via the email address listed
below.

Sincerely,

Mrý.Russell Eagle 'ear
Historic Preservation Officer
Rosebud Sioux Tribe
PO Box 809
Rosebud, South Dakota 57570
Ph.- (605) 747-4255
Email: rstthpo@yahoo.com


