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By motion dated August 6, 2014, the Nuclear Regulatory Commission (NRC) staff has

asked the Licensing Board to grant summary disposition in its favor with regard to one of the

two admitted contentions of intervenor Oglala Sioux Tribe (OST).  See NRC Staff’s Motion for

Summary Disposition of Contention 1 (Aug. 6, 2014) [hereinafter Staff Contention 1 Dispositive

Motion].  That contention, which has been denominated as “OST Contention 1:  Failure to Meet

Applicable Legal Requirements Regarding Protection of Historical and Cultural Resources,”

seeks to challenge the discussion of affected historic and cultural resources in the

environmental report (ER) that applicant Crow Butte Resources, Inc., (CBR) submitted in

support of its May 2012 application seeking authorization to operate a satellite in situ uranium

recovery (ISR) facility, the Marsland Expansion Area (MEA) site.  See LBP-13-6,

77 NRC 253, 265S66, 306 (2013), aff’d, CLI-14-02, 79 NRC 11, 12 (2014).  Applicant CBR has

provided a pleading supporting the staff’s motion.  See [CBR] Response in Support of NRC

Staff Motion for Summary Disposition of Contention 1 (Aug. 18, 2014) [hereinafter CBR
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Response].  Intervenor OST, however, has not filed an answer to either the staff’s motion or

applicant CBR’s supporting response.

For the reasons set forth below, we grant the staff’s motion and dismiss OST

contention 1.

I.  BACKGROUND

In the Board’s May 2013 ruling on OST’s hearing petition, we found that OST had

established its standing and the admissibility of two of its six proffered contentions, including

contention 1 now at issue.1  See LBP-13-6, 77 NRC at 304S05.  Although both the staff and

CBR lodged appeals from that decision, to which OST filed no response, in a February 2014

determination the Commission upheld the Board’s standing and contention admissibility rulings. 

See CLI-14-02, 79 NRC at 26.  As the Board noted in its hearing petition ruling, the locus of

OST contention 1 is the CBR ER, which was submitted in support of CBR’s request for an

amendment to its existing 10 C.F.R. Part 40 source materials license.  That license authorizes

CBR to operate its existing ISR facility near Crawford, Nebraska, while the amendment request

pending before this Board asks that CBR be given the additional authority to operate the MEA

satellite facility, which would be located in Dawes County, Nebraska, some eleven miles to the

southeast of CBR’s Crawford central processing facility.  See LBP-13-6, 77 NRC at 265S66. 

Contention 1 asserts that the CBR ER lacks an adequate description of either the affected

environment or the impacts of the project on archaeological, historical, and traditional cultural

1 In that ruling, the Board also addressed the efficacy of the separate hearing request
filed by the Consolidated Petitioners, which consisted of petitioners Antonia Loretta Afraid of
Bear Cook, Bruce McIntosh, Debra White Plume, Western Nebraska Resources Council, and
Aligning for Responsible Mining, finding that their failure to establish their standing required that
their petition be denied.  See LBP-13-6, 77 NRC at 275S82.  Consolidated Petitioners did not
lodge an appeal from this Board determination.  See CLI-14-02, 79 NRC at 13 & n.4. 
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resources as required under the National Environmental Policy Act (NEPA) and the National

Historic Preservation Act (NHPA).  

As the Board noted in its May 2013 ruling, a three-month long cultural resources survey

of the MEA site conducted by a CBR contractor, the results of which were reflected in the ER,

found no Native American cultural resource sites.  Yet, a subsequent survey carried out by tribal

representatives of the Santee Sioux Nation (SSN) and the Crow Nation of Montana identified

several locations on the MEA site as potentially being Native American cultural resource sites,

as outlined in a March 2013 SSN report regarding the survey.  See id. at 273, 287S88. 

Subsequently, to provide the necessary documentation for these sites identified during the tribal

field visit, the staff tasked its own contractor with completing a field visit to the MEA project area

to locate each of the twelve places identified by the Native American tribal representatives and

complete standard cultural site documentation for each one.  The staff’s contractor completed

the field visit in July 2013 and provided additional details to accompany the tribal

representatives’ interpretation of each identified site.  This, in turn, was utilized by the staff to

generate the cultural resources sections of the staff’s draft environmental assessment (EA) for

the MEA, which was issued on June 30, 2014.  See [CBR] Proposed [MEA] NRC

Documentation of NHPA Section 106 Review (Draft Cultural Resources Sections of [EA]) at 12

(June 30, 2014) (ADAMS Accession No. ML14176B129) [hereinafter Draft EA]; see also Letter

from Marcia J. Simon, NRC Staff Counsel, to Licensing Board (June 30, 2014).

With the issuance of the staff’s draft EA cultural resources sections, the schedule

previously established by the Board for filing any new or amended contentions relative to that

document was activated.  See Licensing Board Memorandum and Order (Revised General

Schedule) (Aug. 8, 2014) at 1S2 (unpublished) [hereinafter Revised General Schedule].  When

OST failed to submit any new or amended contentions relative to this draft EA material, the
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Board then outlined the schedule for party dispositive motions and responsive pleadings

regarding contention 1.  See id. at 2.  Thereafter, the staff motion and the CBR response now

pending before the Board were filed in accord with that schedule.  

II.  ANALYSIS

A. Summary Disposition Standards

For proceedings such as this one conducted pursuant to the 10 C.F.R. Part 2, Subpart L

“simplified” hearing procedures, see LBP-13-6, 77 NRC at 302, summary disposition motions

are to be resolved in accord with the same standards for dispositive motions that are utilized for

“formal” hearings as set forth in 10 C.F.R. Part 2, Subpart G.  See 10 C.F.R. § 2.1205(c).  Under

Subpart G, section 2.710 provides that summary disposition may be entered with respect to “all

or any part of the matters involved in the proceeding” if the motion, along with any appropriate

supporting materials (including affidavits, discovery responses, and documents), shows that

there is “no genuine issue as to any material fact and that the moving party is entitled to a

decision as a matter of law.”  Id. § 2.710(a), (d)(2).

The party proffering the motion bears the burden of making the requisite showing by

providing “a short and concise statement of the material facts as to which the moving party

contends that there is no genuine issue to be heard.”   Id. § 2.710(a).  Moreover, these material

facts “will be considered to be admitted unless controverted by the statement required to be”

submitted by the opposing party.  Id.  In that regard, the party opposing the motion is afforded

an opportunity to counter any adequately supported material facts provided by the movant with

its own “short and concise statement of the material facts as to which it is contended there

exists a genuine issue to be heard.” Id.  
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But if no answer to the summary disposition motion is filed, section 2.710(b) instructs

that, “the decision sought, if appropriate, must be rendered.”  This language, however, does not

direct that an unopposed motion for summary disposition must automatically be granted. 

Rather, the proponent of the motion still bears the burden of establishing that no facts remain in

dispute, even when the motion is unopposed.  See Cleveland Elec. Illuminating Co. (Perry

Nuclear Power Plant, Units 1 and 2), ALAB-443, 6 NRC 741, 753-54 (1977) (discussing

Supreme Court precedent and ruling that under this standard a dispositive motion that does not

establish the absence of a genuine dispute must be denied, even if no opposing evidentiary

matter is presented).  Accordingly,

if a movant fails to make the requisite showing, its motion may be
denied even in the absence of any response by the proponent of a
contention.  Nonetheless, where a proponent of a contention fails
to respond to a motion for summary disposition, it does so at its
own risk:  for, if a contention is to remain litigable, there must at
least be presented to the Board a sufficient factual basis “to
require reasonable minds to inquire further.”

Dairyland Power Coop. (La Crosse Boiling Water Reactor), LBP-82-58, 16 NRC 512, 519S20

(1982) (citation omitted) (quoting Pa. Power & Light Co. (Susquehanna Steam Electric Station,

Units 1 and 2), ALAB-613, 12 NRC 317, 340 (1980)); see also La. Power & Light Co. (Waterford

Steam Electric Station, Unit 3), ALAB-753, 18 NRC 1321, 1325 n.3 (1983).  

Additionally, the Commission has provided the following guidance regarding summary

disposition motions:

The [section 2.710] standards are based upon those the federal
courts apply to motions for summary judgment under Rule 56 of
the Federal Rules of Civil Procedure. . . .  When a motion for
summary disposition is made and supported as described in our
regulations, “a party opposing the motion may not rest upon []
mere allegations or denials,” but must state “specific facts showing
that there is a genuine issue of fact” for hearing.  It is not
sufficient, however, for there merely to be the existence of “some
alleged factual dispute between the parties, for “the requirement is
that there be no genuine issue of material fact.”  “Only disputes
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over facts that might affect the outcome” of a proceeding would
preclude summary disposition.  “Factual disputes that are . . .
unnecessary will not be counted.”

The correct inquiry is whether there are material factual
issues that “properly can be resolved only by a finder of fact
because they may reasonably be resolved in favor of either party.” 
At issue is not whether evidence “unmistakably favors one side or
the other,” but whether “there is sufficient evidence favoring the
non-moving party” for a reasonable trier of fact to find in favor of
that party.  If the evidence in favor of the non[-]moving party is
“merely colorable” or “not significantly probative,” summary
disposition may be granted.

In ruling on a motion for summary disposition a licensing
board (or presiding officer) should not, however, conduct a “trial
on affidavits.”  At this stage, “the judge’s function is not himself to
weigh the evidence and determine the truth of the matter but to
determine whether there is a genuine issue for [hearing].”  “The
evidence of the non-movant is to be believed, and all justifiable
inferences are to be drawn in his favor.”  If “reasonable minds
could differ as to the import of the evidence,” summary disposition
is not appropriate.  Caution should be exercised in granting
summary disposition, which may be denied if “there is reason to
believe that the better course would be to proceed to a full
[hearing].”

Entergy Nuclear Generation Co. (Pilgrim Nuclear Power Station), CLI-10-11,

71 NRC 287, 297S98 (2010) (footnotes omitted) (quoting 10 C.F.R. § 2.710(b), (d)(2), and

Anderson v. Liberty Lobby, 477 U.S. 242, 247S52, 255 (1986)).

B. Contention of Adequacy or Omission Standards and Application of the Migration Tenet

Contentions are characterized, depending on their language and intent, as either

contentions of omission, contentions of adequacy, or possibly both.  “A contention of omission is

one that alleges an application suffers from an improper omission, whereas a contention of

adequacy raises a specific substantive challenge to how particular information or issues have

been discussed in the application.”  Fla. Power & Light Co. (Turkey Point Nuclear Generating

Plant, Units 6 and 7), LBP-11-6, 73 NRC 149, 200 n.53 (2011); accord Duke Energy Corp.

(McGuire Nuclear Station, Units 1 and 2; Catawaba Nuclear Station, Units 1 and 2), CLI-02-28,
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56 NRC 373, 382S83 (2002) (“There is, in short, a difference between contentions that merely

allege an 'omission' of information and those that challenge substantively and specifically how

particular information has been discussed in a license application.”).  And for either type of

contention as it challenges some aspect of the applicant’s ER, the admitted issue statement

likewise can serve as a challenge to the same aspect of the staff's environmental review

document.  See La. Energy Servs., L.P. (Claiborne Enrichment Center), CLI-98-3,

47 NRC 77, 84 (1998).  Under the so-called “migration” tenet, a contention’s challenge to an ER

migrates into a challenge to either the staff's information/analysis (for a contention of adequacy)

or lack of information/analysis (for a contention of omission) without requiring the intervenor to

file a new/amended contention motion addressing the timing or contention admissibility factors

of section 2.309(c)(1), (f)(1).  See Strata Energy, Inc. (Ross In Situ Recovery Uranium Project),

LBP-13-10, 78 NRC 117, 133 (2013). 

The migration tenet only operates, however, if the information in the staff’s NEPA

document is sufficiently similar to the information in the ER, or “essentially in pari materia with

the ER analysis or discussion that was the focus of the contention.”  S. Nuclear Operating Co.

(Early Site Permit for Vogtle ESP Site), LBP-08-2, 67 NRC 54, 63S64 (2008).  When the

information in the staff's NEPA document differs significantly from the information in the ER that

supported the original contention's admission, the contention will not migrate and an intervenor

interested in challenging the new NEPA document must seek the admission of a new/amended

contention.  See id. at 64 (explaining that if the NEPA document differs sufficiently from the ER,

“an intervenor attempting to litigate an issue based on expressed concerns about the [staff

NEPA document] may need to amend the admitted contention or, if the information in the [staff

NEPA document] is sufficiently different from that in the ER that supported the contention's

admission, submit a new contention”).  
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With these standards in mind, we turn to the staff’s dispositive motion.

C. OST Contention 1

In its May 2013 decision, the Board set forth OST contention 1 as follows:

OST Contention 1:  Failure to Meet Applicable Legal
Requirements Regarding Protection of Historical and Cultural
Resources

The Application fails to meet the requirements of
10 C.F.R. §§ 51.60 and 51.45, the [NEPA], the [NHPA], and the
relevant portions of NRC guidance included at NUREG-1569
section 2.4., in that it lacks an adequate description of either the
affected environment or the impacts of the project on
archaeological, historical, and traditional cultural resources.

LBP-13-6, 77 NRC at 306.  With this contention admitted and slated for consideration at the

evidentiary hearing currently scheduled to begin in late May 2016, see Revised General

Schedule app. A, at 3, if granted, the staff’s summary disposition request would have the effect

of resolving this issue in its favor so as to result in this issue receiving no further Board

consideration in this case.  On the other hand, denial of this motion would result in this issue

remaining as a matter for consideration at the evidentiary hearing, with any decision about the

merits of that contention’s validity to be resolved in a Board initial decision.

1. Staff’s Position on OST Contention 1

In support of its dispositive motion, the staff asserts that because OST contention 1

involves a challenge to the cultural resources discussion in the ER, a discussion superseded by

the cultural resources sections in the draft EA, there is no longer any genuine issue of material

fact remaining relative to contention 1.  See Staff Contention 1 Dispositive Motion at 7.  The

staff defines contention 1 as a contention of omission in that it asserts the MEA likely contains

cultural resource sites, but that the ER failed to identify any.  See id. at 8.  The staff views this

previously admitted omission claim as now mooted by the draft EA cultural resources sections,

which have repaired any ER omission.  See id. at 9.  
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Claiming the cultural resources sections of the draft EA are substantially different from

this same sections in the ER, the staff also declares that contention 1 does not meet the

standard for contention migration.  Instead, the staff states that OST was required to file a

motion to amend the contention or admit a new contention focusing on the draft EA.  See id.

at 7 n.31.  The staff also details why it asserts the analysis contained in the draft EA is sufficient

to moot OST’s contention 1 claim.  According to the staff, in evaluating potential indigenous

cultural resources, the draft EA refers to the on-the-ground SSN report, a follow-up staff-

sponsored survey by a cultural resource expert that investigated the findings of the SSN report,

and the staff’s ultimate conclusion that any impacts, including cumulative impacts, to historic

and cultural resources would be SMALL.  See id. at 8S9.  These are outlined as points about

which the staff declares there is no genuine issue to be heard in the separate statement of

material facts not in dispute that accompanies its dispositive motion.  See id. unnumbered

attach. at 2 (NRC Staff's Statement of Material Facts to Support Motion for Summary

Disposition of Contention 1 (Aug. 6, 2014)).

2. CBR’s Position on OST Contention 1

CBR supports the staff's motion for summary disposition of contention 1.  CBR concurs

with the staff that the cultural resources sections of the draft EA supersede the ER while curing

the contention 1 dispute over the application's cultural resources review.  See CBR Response

at 3.  CBR also defines the contention 1 claim that the ER contained an inadequate

investigation of cultural resources on the MEA site as an omission challenge based on the ER's

failure to identify any tribal cultural resources.  See id. at 4.  By investigating and analyzing the

cultural resource findings of the SSN report, CBR contends that the ER's omission has been

corrected by the staff in the draft EA cultural resources sections, and any controversy

eliminated.  See id. at 4S6.  CBR thus echoes the staff in arguing that the draft EA cultural
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resources sections’ information and analysis differs too substantially from the ER for OST

contention 1 to migrate and contest the draft EA on the same grounds as OST challenged

the ER.  See id. at 7. 

3. Licensing Board Ruling Regarding OST Contention 1

As a consequence of the release of the cultural resources sections of the staff’s

draft EA, the Board finds that there is no longer any genuine issue to be heard regarding OST

contention 1.  Contention 1 arguably was admitted as a challenge to the discussion of

indigenous cultural resources in CBR’s ER, which contained only a statement that no such

cultural resources were found in the MEA.  See 1 CBR, Application for Amendment of USNRC

Source Materials License SUA-1534, [MEA], Crawford, Nebraska, [ER] at 3-77 (May 2012)

(ADAMS Accession No. ML12160A513) [hereinafter ER].  As we noted in our decision admitting

this contention, an OST challenge to the adequacy of the cultural resources discussion in the

ER was appropriate, and sufficiently supported by the affidavit of the OST Tribal Historic

Preservation Officer (THPO) stating that it was likely that Native American cultural resource

sites existed within the MEA, and that such sites would need to be evaluated properly.  See

LBP-13-6, 77 NRC at 287S88.  

At this point, however, contention 1 and the THPO’s affidavit, submitted with the OST

intervention petition, no longer frame a sufficient challenge to the current staff NEPA document. 

The cultural resources sections of the draft EA contain and reference extensive new cultural

resources information that was not provided in the ER.  This information largely cues off of the

work outlined in the March 2013 SSN report, compiled by the two tribes that availed themselves

of the opportunity to perform an on-the-ground review of the MEA site.2  The SSN report

2 According to the staff, although OST representatives did not visit the MEA site to
identify cultural resources, they were offered this opportunity.  See Staff Contention 1

(continued...)
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identified twelve potential cultural resources on the MEA site, all of which were analyzed in an

additional detailed staff-sponsored survey that is discussed in the draft EA’s cultural resources

sections, and none of which were found to be eligible for listing in the National Register of

Historic Places.  See Draft EA at 12.  Thus, reflecting the review of two tribes who elected to

participate in the staff cultural resources review process, the draft EA cultural resources

analysis makes it clear that Native American potential cultural resource sites existed on the

MEA site, all which have now been evaluated by both these two tribes and the staff.  Yet, in the

face of this information, OST did not submit a pleading challenging the staff’s draft EA process

of identifying, assessing, or evaluating cultural resources on the MEA site.  Nor did OST submit

a pleading challenging the staff's motion for summary disposition or explain its lack of an initial

filing responding to the cultural resources portion of draft EA.

When a contention of omission is admitted relative to an ER, it may later be rendered

moot by a subsequent staff document that addresses the alleged missing information.  See

McGuire, CLI-02-28, 56 NRC at 383 (“Where a contention alleges the omission of particular

information or an issue from an application, and the information is later supplied by the applicant

or considered by the Staff in a draft [environmental impact statement], the contention is moot.”). 

Further, if the staff or applicant believes a contention of omission has become moot, either party

may file a motion for summary disposition or a motion to dismiss.  See Shaw Areva MOX Servs.

(Mixed Oxide Fuel Fabrication Facility), LBP-12-2, 75 NRC 159, 162 (2012) (proceeding by

analogy to Rule 12(d) of the Federal Rules of Civil Procedure).  In their respective dispositive

motion and response here, the staff and CBR view OST contention 1 as a contention of

omission.  If OST contention 1 is, in fact, a contention of omission, clearly it has been rendered 

2(...continued)
Dispositive Motion at 4.  



- 12 -

moot by the issued portion of the staff’s draft EA, which addresses cultural resources in a way

alleged to be lacking in the ER.  

 This staff and CBR approach does not, however, appear to account for the Board’s

statement that OST contention 1 challenges the application’s historic and cultural resources

analysis “regarding the adequacy of the CBR ER’s description of either the affected

environment or the impacts of the project relative to archaeological, historical, and traditional

cultural resources.”  LBP-13-6, 77 NRC at 286.  Yet, even if this Board description supports

classifying this issue statement as a contention of adequacy, given OST’s failure to submit a

new/amended contention, the cultural resources sections of the draft EA are still dispositive

relative to contention 1 because those sections differs significantly from the ER.  As the

Commission has noted:

“[A] significant change in the nature of the purported NEPA
imperfection, from one focusing on comprehensive information
omission to one centered on a deficient analysis of subsequently
supplied information, warrants issue modification by the
complaining party.  Otherwise, absent any new pleading, the other
parties would be left to speculate whether the concerns first
expressed had been satisfied by the new information.”

McGuire, CLI-02-28, 56 NRC at 383 (footnote omitted) (quoting Private Fuel Storage, L.L.C.

(Independent Spent Fuel Storage Facility), LBP-02-2, 55 NRC 20, 30 (2002)).  In the CBR ER,

the tribal cultural resources section provided only the statement that “[n]o indigenous people

sites or artifacts were found in the project area” and that a further process for tribal identification

of traditional cultural properties would be implemented during the ongoing NEPA review. 

ER at 3-77.  In contrast, the staff’s draft EA cultural resources discussion describes in detail the

implementation of a tribal consultation process, receipt of the SSN report, the staff-sponsored

investigation of this report, and the conclusion that any impacts to cultural resources within the

MEA site would be SMALL.  See Draft EA at 8S20.  This cultural resources discussion varies so
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significantly from the ER discussion challenged by OST that the Board finds, in the absence of a

new/amended contention, the issues raised in the original contention no longer frame a dispute

material to this proceeding.  As a result, whether OST contention 1 is a contention of omission

or of adequacy, the staff’s request for summary disposition prevails.

Given that the cultural resources analysis asserted to be lacking or inadequate in the ER

differs significantly from the analysis provided in the staff’s draft EA, i.e., is not in pari materia,

the migration tenet is not applicable to OST contention 1.  Consequently, if OST wanted the

Board to retain jurisdiction over cultural resource concerns such as OST raised in its

contention 1 relative to the CBR ER, OST needed to submit a new/amended claim in response

to the staff’s draft EA cultural resources discussion, including addressing the

section 2.309(c)(1), (f)(1) good cause and contention admissibility factors.3  Only in this way

would the Board have been provided with the opportunity to determine if OST had framed a

litigable issue (or issues) relative to the staff’s draft EA cultural resources analysis.4 

3 After the staff issues its NEPA document, the sponsor of a previously admitted
ER-based environmental contention need not necessarily file a motion regarding a contention
that is properly subject to the migration tenet.  If, however, there is any question about whether
the contention will migrate, it would seem that no harm would come from filing a document
treating the contention as if it were new or amended, at least as an alternative to migration.  See
Ross, LBP-13-10, 78 NRC at 143 n.15.  Here, no arguments were made by OST on the
applicability to OST contention 1 of either the migration tenet or the new/amended contention
admission standards.

4 Our determination dismissing this contention thus is footed in the procedural
deficiencies now associated with OST contention 1 in light of the issuance of, and the treatment
of cultural resources concerns in, the staff’s draft EA, rather than a “merits” analysis of the
staff’s draft EA cultural resources discussion.  Nonetheless, we observe that the staff’s draft EA
cultural resources sections do provide what appears to be (1) extensive background information
concerning the affected environment based on various sources, including the ER and the SSN
and staff consultant cultural resources reports; and (2) an analysis of the impacts, including
cumulative impacts, of the MEA on both historic and archaeological resources and places of
religious or cultural significance.  See Draft EA at 1S8, 10S20.          

Also in this regard, we note that our May 2013 decision (1) rejected as prematurely
(continued...)
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IV.  CONCLUSION

For the reasons set forth above, having determined that the staff’s June 2014 draft EA

cultural resources sections (1) address the CBR ER’s Native American cultural resource site

identification deficiency highlighted in OST’s contention 1; and (2) are sufficiently different from

the previously challenged ER cultural resources analysis so as to preclude migration, lacking a

new/amended OST contention pleading a material omission from, or inadequacy with, the

draft EA cultural resources sections, we conclude that there are no genuine material factual

4(...continued)
raised that element of OST contention 1 that questioned the adequacy of the staff’s compliance
with the consultation process mandated under NHPA section 106, 16 U.S.C. § 470f; see
36 C.F.R. § 800.1(a); and (2) indicated that OST needed to await issuance of the staff’s draft
environmental document discussion concerning NHPA section 106 consultation before raising
that issue.  See LBP-13-6, 77 NRC at 287; see also CLI-14-2, 79 NRC at 20 n.49. 
Notwithstanding the discussion in the staff’s draft EA cultural resources sections about the
section 106 consultation process associated with the MEA site, see Draft EA at 8S9, OST has
not submitted a new/amended contention proffering any concerns about that process.  
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disputes remaining regarding OST contention 1, and so grant the staff’s request that

contention 1 not be the subject of further consideration in this proceeding.

                                                  

For the foregoing reasons, it is this twenty-second day of October 2014, ORDERED, that

the August 6, 2014 motion of the NRC staff for summary disposition of OST contention 1 is

granted and OST contention 1 is dismissed.

THE ATOMIC SAFETY
   AND LICENSING BOARD

      /RA/                                                      
G.  Paul Bollwerk, III, Chairman
ADMINISTRATIVE JUDGE

      /RA/                                                      
Richard E. Wardwell
ADMINISTRATIVE JUDGE

       /RA/                                                     
Thomas J. Hirons
ADMINISTRATIVE JUDGE

Rockville, Maryland

October 22, 2014
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