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MINUTES:  MANAGEMENT REVIEW BOARD MEETING OF September 4, 2014 
 
The attendees were as follows: 
 
In person at U.S. Nuclear Regulatory Commission (NRC) Headquarters in Rockville, Maryland: 
 
Roy Zimmerman, MRB Chair, DEDMRT  Duncan White, FSME   
Raymond Lorson, MRB Member, FSME  David Spackman, FSME 
Bradley Jones, MRB Member, OGC   Pamela Henderson, FSME 
Thomas Conley, KS     Shirley Xu, Team Member, FSME   
Binesh Tharakan, Team Member, Region IV  Lisa Dimmick, FSME 
Jack Foster, OEDO     Susan Abraham, FSME    
 
By videoconference: 
 
Darrell Roberts, MRB Member, Region III  Michelle Beardsley, FSME 
Kevin Williams, Region IV    Randy Erickson, Region IV 
 
By telephone: 
 
Michael Ortiz, MRB Member, NM   Mark Light, Team Member, OH 
Michael Welling, OAS 
 
1. Convention.  Ms. Lisa Dimmick convened the meeting at 1:03 p.m. (ET).  She noted that 

this Management Review Board (MRB) meeting was open to the public; a member of the 
public participated as noted above.  Ms. Dimmick then transferred the lead to Mr. Roy 
Zimmerman, Acting Chair of the MRB.  Introductions of the attendees were conducted. 

 
2. Kansas IMPEP Review.  Mr. Binesh Tharakan, Team Leader in Training, led the 

presentation of the Kansas Integrated Materials Performance Evaluation Program 
(IMPEP) review results to the MRB.  He summarized the review and the team’s findings 
for the six indicators reviewed.  The on-site review was conducted by a review team 
composed of technical staff members from the NRC and the State of Ohio during the 
period of June 9–13, 2014.  A draft report was issued to the State for factual comment on 
July 17, 2014.  The State responded to the review team’s findings by letter dated August 
12, 2014.  The last IMPEP review for Kansas was conducted in June 2010.  Mr. Tharakan 
noted that there were two recommendations made during the previous IMPEP review.  
He reported that the team was able to close both of these recommendations.  Mr. 
Tharakan noted that the review team is recommending to the MRB that all performance 
indicators reviewed be found satisfactory, except for the indicators, Technical Quality of 
Inspections and Technical Quality of Incidents and Allegations, which the team is 
recommending a finding of “satisfactory, but needs improvement” for both indicators..  
Overall, the team is recommending to the MRB that the Program be found adequate to 
protect public health and safety, and compatible with the NRC's program.  
 

 Common Performance Indicators.  Mr. Binesh Tharakan presented the findings 
regarding the common performance indicator, Technical Staffing and Training.  His 
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presentation corresponded to Section 3.1 of the proposed final IMPEP report.  Mr. 
Tharakan noted that at the time of the review, the State was fully staffed and had a total of 
5.5 FTE (five technical staff plus the supervisor) devoted to the Agreement program.  He 
further noted that the State has a documented training plan that is consistent with the 
NRC’s Inspection Manual Chapter 1248.  He reported that the team determined that 
staffing levels and staff training were adequate for the State to carry out its regulatory 
duties.  Mr. Tharakan noted that the team determined that the State’s actions to address 
the previous recommendation regarding staff familiarity with 10 CFR Part 35 medical 
regulations, were adequate, and therefore the team was able to close the 
recommendation.  

     
 The review team found Kansas’ performance with respect to this indicator to be 

“satisfactory”.  The MRB agreed that Kansas’ performance met the criteria for a 
“satisfactory” rating for this indicator.  The MRB agreed that the previous recommendation 
be closed. 

 
 Mr. Tharakan presented the findings regarding the common performance indicator, Status 

of Materials Inspection Program.  His presentation corresponded to Section 3.2 of the 
proposed final IMPEP report.  Mr. Tharakan reported that the State performed 1.1 percent 
of high priority and initial inspections overdue during the review period.  He further noted 
that the State dispatched inspection reports greater than 30 days in 26 percent of the files 
reviewed, but noted that these reports did not contain violations and therefore, did not 
impact health and safety.  The State determined that it was an administrative oversight 
that caused the late reports, and noted that the State has addressed this issue by 
modifying its database to flag upcoming items that will become overdue if not addressed.  
Mr. Tharakan reported that the State did not meet the NRC’s criteria for inspecting 20 
percent of candidate licensees operating under reciprocity for three of the four years of the 
review period.  He explained that because the State had identified this issue prior to the 
review and had taken actions to correct it, the team did not feel that a recommendation 
was needed.  The MRB agreed and commended the State on identifying and taking 
prompt corrective actions on both issues. 

  
 The review team found Kansas’ performance with respect to this indicator to be 

“satisfactory”.  The MRB agreed that Kansas’ performance met the criteria for a 
“satisfactory” rating for this indicator. 

 
 Mr. Mark Light presented the findings regarding the common performance indicator, 

Technical Quality of Inspections.  His presentation corresponded to Section 3.3 of the 
proposed final IMPEP report.  Mr. Light reported that the team determined that inspections 
covered all aspects of the licensee’s radiation safety programs, and that inspection reports 
were thorough, complete, consistent, and of high quality, with sufficient documentation to 
ensure that a licensee’s performance with respect to health and safety was acceptable.  
Mr. Light reported that accompaniments of four State inspectors were conducted prior to 
the onsite review.  He noted that the inspectors were well trained, prepared and 
knowledgeable of the regulations, and that the inspections were adequate to assess 
radiological health, safety and security at the licensed facilities.  Further, Mr. Light reported 
that the team determined that the State’s corrective actions to address the previous 
recommendation regarding the development of guidance for the identification, marking, 
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handling, transmitting and storing documents that contain sensitive information, were 
complete and comprehensive, and therefore the team was able to close this 
recommendation. 

 
 The review team found Kansas’ performance with respect to this indicator to be 

“satisfactory”.  The MRB agreed that Kansas’ performance met the criteria for a 
“satisfactory” rating for this indicator.  The MRB agreed that the previous recommendation 
be closed. 
 
Ms. Shirley Xu presented the findings regarding the common performance indicator, 
Technical Quality of Licensing Actions.  Her presentation corresponded to Section 3.4 of 
the proposed final IMPEP report.  She reported that the team reviewed 20 licensing 
casework files and determined that licensing actions were complete, consistent and of 
high quality, with health and safety and security issues properly addressed in all but five 
casework files.  Ms. Xu explained that the five files dealt with the licensing of authorized 
physician users for 10 CFR 35.300 materials (radionuclide therapy) or Kansas’ equivalent 
regulations in KAR 28-35-264.  Ms. Xu noted that the team determined that in those 
cases, the license reviewer added the authorized physician users for those materials 
without the proper documentation verifying that the physician had the required training, 
experience and preceptor attestation.  The State acknowledged that this was an oversight 
as the license reviewers were not aware that the regulations regarding physician training 
and experience for the use of 35.300 materials had been revised in 2005.  Ms. Xu stated 
that the team made a recommendation that the State review all active medical licenses 
and verify that previously approved authorized physician users have the proper board 
certification or training requirements, and preceptor attestation, and develop and 
implement a process that will ensure the proper verification and documentation of user 
qualifications for 10 CFR 35.300 (KAR 28-35-264) uses of byproduct material. 
 

 The review team found Kansas’ performance with respect to this indicator to be 
“satisfactory, but needs improvement” and made one recommendation as noted above.  
The MRB agreed that Kansas’ performance met the criteria for a “satisfactory, but needs 
improvement” rating for this indicator.  The MRB agreed with the recommendation.   

   
Mr. Tharakan presented the findings regarding the common performance indicator, 
Technical Quality of Incident and Allegation Activities.  His presentation corresponded to 
Section 3.5 of the proposed final IMPEP report.  He reported that the team determined 
that the State’s response to incidents was adequate for 13 of the 14 incidents reviewed.  
In one incident which had the potential for significant health and safety consequences to 
the public and licensee personnel, the team found that the State did not sufficiently 
respond with an onsite inspection, but rather performed its investigation via email to the 
licensee requesting information.  The licensee’s response did not address all of the 
questions and omitted important health and safety information.  Mr. Tharakan noted that 
State managers responded immediately upon the team’s identification of this issue, with 
an onsite investigation.  The MRB questioned the State for its lack of action especially 
since this event involved significant health and safety issues.  The State fully 
acknowledged that this was a failure on its part in this case, and noted that as the team 
identified, the State’s response to a similar event and other incidents and allegations was 
complete, thorough and comprehensive.  In addition, State management committed to 



 

 
4 

enhancing their incident response procedure to address these issues.  The MRB 
suggested that perhaps the State can use the NRC’s Safety Culture Policy as a teaching 
tool to staff for this incident.  The State management agreed, and noted that they are 
giving a presentation on safety culture at an upcoming conference with their licensees.  
Mr. Tharakan noted that the team was not making a recommendation for this indicator 
because the State recognized that its response to this event did not meet performance 
expectations and took prompt corrective actions.  The MRB requested that the report be 
revised to note the actions taken by the State to prevent future occurrence. 

 The review team found Kansas’ performance with respect to this indicator to be 
“satisfactory, but needs improvement”.  The MRB agreed that Kansas’ performance met 
the criteria for a “satisfactory, but needs improvement” rating for this indicator.   

 
3. Non-Common Performance Indicators.  Mr. Tharakan presented the findings regarding 

the non-common performance indicator, Compatibility Requirements.  His presentation 
corresponded to Section 4.1 of the proposed final IMPEP report.  Mr. Tharakan noted that 
Kansas’ process for rulemaking takes approximately six to ten months.  He reported that 
at the time of the review, Kansas had three previously promulgated regulatory packages 
with outstanding comments from the NRC’s review, which needed to be resolved.  Mr. 
Tharakan noted that Kansas’ performance in timely promulgation of regulations is a 
strength of the program.  The MRB commended Kansas on its performance in this area. 
 

 The review team found Kansas’ performance with respect to this indicator to be 
“satisfactory”.  The MRB agreed that Kansas’ performance met the criteria for a 
“satisfactory” rating for this indicator.   

   
4. MRB Consultation/Comments on Issuance of Report.  The MRB found the Kansas 

Agreement State Program adequate to protect public health and safety, and compatible 
with the NRC’s program.  Based on the results of the current IMPEP review, the team 
recommended, and the MRB agreed, that the next full IMPEP review take place in four 
years.  The MRB discussed the importance of providing discussions in the IMPEP report 
on areas where the State has performed well, in addition to performance issues identified 
by the team. 
      

5. Precedents/Lessons Learned.  None applicable to this review.  Mr. Thomas Conley 
requested training regarding medical event evaluation and identification during 
inspections.  Mr. Duncan White noted that FSME is providing seminars, one of which will 
provide a template for medical event identification and evaluation for inspectors.  As noted 
in the previous section, Mr. Conley also discussed the IMPEP process, specifically that 
teams should be given instruction to not expect performance “perfection”, but rather 
identify significant performance issues when/where they exist and also identify areas 
where the State performs well.  The MRB agreed and directed FSME staff to take this item 
for further action. 

 
6. Adjournment.  The meeting was adjourned at approximately 3:32 p.m. (ET) 
 

 


