
Attachment 2

DEPARTMENT OF THE AIR FORCE 
HEADQUARTERS 75TH AIR BASE WING {AFMC) 

HILL AIR FORCE BASE UTAH 

:\11·:\IOR.\:"-:Dli:\I l 10R 75 CEG/CE!I·:.\ 

!'ROC\!: 75 .lll\'i'/J.\CE 

22 August 2014 

SUBJECT: Legal Review, fi 13 no. 2-J.171, ~Iagncsium/Thorium Landfill Removal at Little 
\lountain Test , \ nncx 

l. This H 1:1 and rhe proposed application of the C \ TEXs discussed below are legally 
sufficient, I\\'\' 40 C:.F.R. l50H.4, 32 C.F.R. 989.13 and .\ppendix B to Part 989, 
pnrdJed 1he tt'(]Uiremenrs and concerns of all orher revie\\'ets arc met. 

2. ~ \ pplication of C \ TEX • \2.3.11 is legally suHi.cient. I ha\·e rtTie ... ved the i\Iarch 201-+ 
"l~PL' 0\Trhaul Complex at Little ;\lounrain" E_\/PONSI, and find it applicable to the 
C\TEX for the proposed action. ~\portion of the EPU Overhaul Complex E.A 
discusses soil cxcm:Mion and t-cmoYal as part of that project, and analyzes the 
em·ironmenral impact;; of soil cxcm·ation and rcmonl in \'ery ncar proximity to the 
proposcr.l action 111 this 813. The discussion and analysis could be applied to this 
proposed anion as well. The only difference would be the soil being excavated, which in 
rhc case of this proposed action is impacted by low-lc\'d residual radioactiYity due to 
prior magnesium ami thorium disposal at rhe site. f lowcn:r, test results indicate the soil 
is not a RCR.\ hazardous waste. Chemicals arc not present beyond background levels, 
and then: is no impact ro groundwater. Thorium source material is less than 0.05°:o by 
\Vci)!;h!", an unimportant L]Wlntit~· per 10 CFR 40. Ua. E\'cn \Vith the relatiYely minor 
difference 111 the soils, the environmental impacts of the soil excanttion and remoYal for 
this proposed action would be \'C1:Y similar, if not· identical to those discussed in the EPL.J 
On·rhaul Cnmplcx F.\. 

3. Plans are for the cxccn·atcd soil to be disposed at an l\RC-approYcd, pcnnittcd, and 
n:gularcd disposal facility pcnnittcJ to accept low-le\·elradioactin.: waste. Transporration 
uf the impacted soil is coYcred by application of C.\TEX :\:2.3.28: "Routine transporting 
of ha?ardous materials and wastes in accordance with applicable Federal, state, interstate, 
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and local laws." • \!though the soil is not RCIL \ ha~ardous waste and is tmpacred by only 
low-level residual radioactiYity, appUcation of this C \Tf~.:\ n<:n:rthclcss seems pruden! 
and is legally SLLfficicnt. 

4. i-\ gucstion has arisen concerning consultation with J\atiYc .\mcriClll t-ribes. 'J'ribal 
consultation could be required for the proposed action if the action \\TJT to dtsturb 
ptevioudy undisturbed soils. I fowc\Tt, this action will Jisturb only dmsc sods alrcaJy 
disturbed by previous disposal actiYities at the ;;ite, and so \vill not fC.'l]Uirc tribal 
consultation. 

5. I note that significant sampling and analyses h;wc already been conducted ;lt this site 
pursuant to SC\'cral prenous itwestigatory <Ktivuic:-: .. \n email (:'XChan~c (JCcurrcd tmb~· 
bc:nvcen Mark Loucks, Chief of En-.:ironmcntal Rcstonuion at . \I.'()·:<:/ C :I.C L\ !, f Jill 
IST, and Melanic Pershing, I'LP.\/REPJ Program :'\l:anagcr at the Plann1ng Branch, 
,\f<'i\IC/.-\7NX, which giycs additional details about the site and its JnYCstig<lli()ns. It 
could be beneficial for additional background if thl~ email exchange were alt;Jched t'n this 
813. 

6. Recommendation: I recommend appilcaUon of C.\'l'F..Xs , \~.3.11 <tnd .\2.3.28, and 
that the Loucks/ Pershing email exchange of 22 ;\ ug 2014 be attached to th1s t; U. 

I /Signed 22 .lu~ 2014/ I 
JOSI,PJI c:. LlNl'ORD, D.ll'C: 
J ~nYJtonmcntal . \ttornc\" 
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