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VIA OVERNIGHT MAIL

Mr. Thomas H. Essig, Branch Chief
High Level Waste and Uranium Recovery
Projects Branch
Division of Waste Management
Office of Nuclear Material Safety and Safeguards
U.S. Nuclear Regulatory Commission
2 White Flint North, Mail Stop T-7J9
11545 Rockville Pike
Rockville, MD 20852

Re: Amendment Request to Process an Alternate Feed Material from the Linde FUSRAP Site
at the White Mesa Uranium Mill
Source Material License SUA-1358

Dear Mr. Essig:

International Uranium (USA) Corporation ("IUSA") hereby submits the enclosed request to
amend Source Material License SUA-1358 to authorize receipt and processing of a uranium-
bearing alternate feed material. For ease of reference, this material is referred to herein as the
"Uranium Material". The Uranium Material will be removed by a U.S. Army Corps of
Engineers ("USACE", or the "Corps") contractor from the Linde site in Tonawanda, New York,
which is being managed under the Formerly Utilized Sites Remedial Action Program
("FUSRAP").

NRC has already approved two license amendments authorizing IUSA's acceptance of Uranium
Material from the same process source as the Linde Uranium Material. The Linde Site is the
source of the Uranium Material that was eventually deposited at both the Ashland 1 and Ashland
2 sites. IUSA's license amendment dated October 15, 1998 granted approval for processing the
portion of the Linde Material that had been deposited at Ashland 1. [USA's license amendment
dated June 23, 1998 granted approval for processing the portion of Linde Material that had been
transferred from Ashland I to Ashland 2. This amendment request seeks authorization to
process the remainder of the Uranium Material at the original generation and storage site at
Linde.

Based on information available, the approximate volume of Uranium Material to be removed and
shipped from the Linde Site is expected to be approximately 70,000 cubic yards ("CY"),
although this amount could significantly increase during the excavation process. As a result, to

4? L~b



Mr. Thomas H. Essig
March 16, 2000
Page 2 of 5

ensure that IUSA will not have to reapply for an increased Uranium Material volume, this
amendment request is for up to 100,000 CY of Uranium Material.

Average uranium content is difficult to estimate, although site history and available data suggest
that recoverable uranium is present. Analytical data provided to IUSA indicate uranium content
ranging from non-detectable to approximately 0.3 weight percent, or greater, with an estimated
average grade of 0.07 percent uranium for the entire Linde Site.

At this time, IUSA does not have a subcontract with the USACE prime contractor for receipt of
the Uranium Material. [USA is requesting this license amendment in order to qualify to bid on
and receive some or all of the Uranium Material from this site. The USACE bidding schedule
for this site requires that [USA receive license amendment approval as soon as possible in order
to demonstrate qualification to accept the Uranium Material before proposed initial shipments
from the Linde Site begin in 2000.

It is our understanding that for the Linde Site, USACE could be expected to ship the Uranium
Material to one or more facilities licensed either to recycle Uranium Material for the extraction
of uranium and disposal of resulting byproduct, or to directly dispose of Uranium Material. If
[USA were selected by USACE to receive the Uranium Material, it would be processed in a
similar manner as our conventional ores, for the extraction of uranium.

The processing of the Uranium Material will not cause the Mill's production to exceed the
License Condition No. 10.1 limit of 4,380 tons of U30 8 per calendar year. As production will
remain within the limits assessed in the original Environmental Assessment, and the process will
be essentially unchanged, and as the Uranium Material is similar in content to the Mill's existing
tailings, this amendment will result in no significant environmental impacts beyond those
originally evaluated.

The disposal of the 1 le.(2) byproduct material resulting from processing the Uranium Material
will not change the characteristics of the Mill tailings from the characteristics associated with
normal milling operations.

Complete details are provided in the attached request to amend, which includes the following
sections:
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INTRODUCTION

1.0 Material Composition and Volume
1.1 General
1.2 Radiochemical Data
1.3 Hazardous Constituent Data
1.4 Regulatory Considerations

2.0 Transportation Considerations

3.0 Process

4.0 Safety Measures
4.1 Radiation Safety
4.2 Control of Airborne Contamination
4.3 Vehicle Scan

5.0 Other Information
5.1 Added Advantage of Recycling
5.2 Reprocessing of I le.(2) Byproduct Materials under UMTRCA

CERTIFICATION

Attachment I Linde Site Location Maps, Volume Estimates and Process History

Attachment 2 Uranium Content Estimates, Material Description, Analytical Data, and
Preliminary Material Characterization Report for the Linde Site

Attachment 3 IUSAIUDEQ Hazardous Waste Protocol

Attachment 4 Review of Constituents in Linde Site Uranium Materials to Determine
Potential Presence of Listed Hazardous Waste

Attachment 5 New York State Technical Administrative Guidance Memorandum on
"Contained-In" Criteria for Environmental Media

Attachment 6 White Mesa Mill Equipment Release/Radiological Survey Procedure

Attachment 7 USACE Value Engineering Proposal for Ashland I and Ashland 2.

Attachment 8 Classification of Uranium Material as I1 e.(2) Byproduct Material
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To ensure that all pertinent information is included in this and anticipated supplemental
submittals, the following guidelines were used in preparing this request to amend:

* U.S. Nuclear Regulatory Commission ("NRC") Final Position and Guidance on the Use of
Uranium Mill Feed Material Other Than Natural Ores (Federal Register Volume 60, No.
184, September 22, 1995).

* Energy Fuels Nuclear ("EFN") request to the NRC for the amendment to process uranium-
bearing potassium diuranate (K 2U 20 7 ) in a solution of potassium hydroxide/potassium
fluoride in water ("KOH Amendment").

* NRC and State of Utah comments and requests for information relative to the KOH
Amendment.

" EFN request to NRC for the Rhone-Poulenc alternate feed amendment.

" NRC and State of Utah comments and requests for information relative to the EFN request
for the Rhone-Poulenc alternate feed amendment.

" EFN request to the NRC for the amendment to process uranium-bearing material owned by
the Cabot Corporation.

* EFN request to the NRC for the amendment to process uranium-bearing material owned by
the U.S. Department of Energy.

" IUSA request to the NRC for the amendment to process uranium-bearing material from U.S.
Army Corps of Engineers Ashland 2 Site.

" NRC and State of Utah comments and requests for information relative to the IUSA request
for the Ashland 2 Site alternate feed amendment, and procedures for determining whether or
not the materials contain listed hazardous wastes.

" JUSA request to the NRC for license amendment to process uranium bearing material from
US Army Corps of Engineers Ashland 1 Site.

• [USA request to the NRC for license amendment to process uranium bearing material from
US Army Corps of Engineers St. Louis Site.

" Protocol for Determining Whether Alternate Feed Materials Are Listed Hazardous Wastes,
developed by IUSA with the concurrence of Utah DEQ, November 1999.

" NRC Initial Decision, February 9, 1999, in the Matter of IUSA Receipt of Material from
Tonawanda, New York.
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NRC Memorandum and Order, February 14, 2000, in the Matter of IUSA Receipt of Material
from Tonawanda, New York, Affirming the Presiding Officers' Initial Decision to Uphold
the Ashland 2 License Amendment.

We believe that use of these guidance materials, supported by our discussions with the NRC
concerning these amendment requests, has allowed us to prepare a complete, concise submittal.
Therefore, IUSA requests that the NRC please review the enclosed information, and then attempt
to reply to this request within 30 days of submittal of today's date.

IUSA understands that the established schedule calls for removal actions at the Linde Site to
begin in 2000. The contractor plans to begin excavations in the second quarter of 2000.
Although IUSA does not have a subcontract with the USACE contractor at this time, if this
request is approved, shipments to the Mill could be expected to begin as soon as the second
quarter of 2000.

As described above, prompt review of this submittal will allow USACE to consider LUSA to
reprocess Uranium Material that would otherwise require direct disposal at other facilities. I can
be reached at (303) 389.4131

lSSincere 

y

4- Michelle R. Rehmann
--- Environmental Manager

M1RRsmc

Attachments

cc: William Von Till/NRC
Earl E. Hoellen
Ronald F. Hochstein
David C. Frydenlund
William N. Deal
Ronald E. Berg
William Sinclair/UDEQ
Don Verbica/UDEQ
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INTRODUCTION

International Uranium (USA) Corporation ("IUSA") operates the NRC-licensed White Mesa
uranium mill (the "Mill") located approximately six miles south of Blanding, Utah. The mill
processes natural (native, raw) uranium ores and feed materials other than natural ores. These
alternate feed materials are generally processing byproducts from other extraction procedures,
which IUSA processes at IUSA's licensed uranium mill, primarily for their source material
content. All waste associated with IUSA's processing is therefore 1 le.(2) byproduct material.

This application to amend NRC Source Material License SUA-1358 requests an amendment to
allow IUSA to process a specific alternate feed, and to dispose of the resulting 1 le.(2) byproduct
material in accordance with the Mill operating procedures.

Yellowcake produced from the processing of this material will not cause the currently-approved
yellowcake production limit of 4,380 tons per year ("TPY") to be exceeded. In addition, and as a
result, radiological doses to members of the public in the vicinity of the Mill will not be elevated
above levels previously assessed and approved.

1.0 MATERIAL COMPOSITION AND VOLUME

IUSA is requesting an amendment to Source Material License SUA-1358 to authorize receipt and
processing of certain uranium-bearing byproducts, which byproducts originally resulted from the
processing of natural ore for the extraction of uranium. For ease of reference, this byproduct
material is referred to herein as the "Uranium Material". The Uranium Material is located at a
property being managed under the Formerly Utilized Sites Remedial Action Program ("FUSRAP")
in Tonawanda, New York, known as the Linde property. The Linde property is one of four
properties that comprise the Tonawanda Site. NRC has already granted license amendments to
IUSA to process material from two of the other properties within the Tonawanda site, Ashland 1
and Ashland 2 which contained uranium byproduct material originally generated at the Linde
property. The Uranium Material is not a residue from a water treatment process.

The Uranium Material will be transported by a U.S. Army Corps of Engineers ("USACE", or the
"Corps") contractor, as part of the FUSRAP Program, from the Linde property to the Mill. A
historic summary of the sources of the Uranium Material is provided below. This history was
derived from the documents listed on page 4 of this Amendment Request.

1.1 Historical Summary of Sources

As described above, the Linde property is one of several properties within the Tonawanda, New
York FUSRAP site, which includes Linde, Ashland 1, Ashland 2, and Seaway. The regional
setting of Linde, Ashland 1, Ashland 2, and Seaway is shown in Figure 1-2 of Attachment I.
Figure 1-3 shows the specific locations of the Linde, Ashland 1, Ashland 2, and Seaway properties.
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Union Carbide Corporation's former Linde Air Products Division purchased the Linde property
and constructed a ceramics plant at the location in 1942. One of the ceramics processes conducted
by Union Carbide Linde Division at this location consisted of extraction of uranium from ores to
produce uranium salts, for coloration of product glasses. Based on their experience, Union
Carbide was placed under contract with the Manhattan Engineering District ("MED") from 1942 to
1946 to extract uranium from seven different ore sources: four African pitchblende ores and three
domestic ores. Laboratory and pilot plant studies were conducted from 1942 to 1943. From 1943
to 1946, Linde conducted full scale processing of 28,300 tons of ore. The Linde Division contract
with the MED ended in the early 1950's.

The domestic ores processed at Linde were in fact residuals from commercial processing at other
facilities which removed vanadium. The vanadium removal process also removed radium and
other daughter products in the decay chain. As a result, the domestic uranium ores supplied to
Linde had reduced concentrations of radium relative to the uranium and thorium levels. The
African ores contained uranium in equilibrium with all the daughter products in its decay chain.

Figures D- 1 through D-4, of the United States Department of Energy ("USDOE") Preliminary Site
Assessment in Attachment 1, show the three-phase processes used for domestic and foreign ores.
Triuranium octoxide ("U 308 ") was separated from the feedstock by acid digestion, precipitation,
and filtration. The solid, gelatinous filter cake from this step was discarded as solid waste in a
temporary tailings pile on the Linde site. Insoluble precipitates from the solution steps were
combined with the filter cake for disposal on site. Approximately 8,000 tons of filter cake and
precipitates were later relocated to Ashland 1. U30 8 was converted to uranium dioxide and
uranium tetrafluoride at the Linde site. Residuals from these two steps were reprocessed. A more
detailed discussion of the ore composition, recovery processes, and waste disposal practices is
provided in Attachment 1.

Five buildings at the site were involved in MED activities. Building 14 had been constructed by
Union Carbide in the mid-1930's. Buildings 30, 31, 37, and 38 were constructed at the location by
MED, and their ownership was transferred to Linde when the MED contract ended.

Residues from uranium ore processing at the Linde facility were disposed of and/or stored at the
Ashland 1, Ashland 2 and Seaway properties. The majority of Linde facility residues were
disposed of on the Ashland 1 property between 1944 and 1946. No material was transferred from
Linde to Ashland I after this period. In 1974, the subsequent owner of the Ashland I property
excavated a portion of the Linde residues and soils from the Ashland I site, and relocated them to
the Ashland 2 property. NRC has already approved amendments to IUSA's license for processing
of the portion of the Linde residues and soil moved to Ashland 1 and Ashland 2.

After transfer of residues to Ashland 1 was completed, Linde added manufacturing operations at
the Linde facility that very likely contributed additional contaminants to materials remaining on
the Linde site, but would not have affected materials already transferred to Ashland 1 and/or
Ashland 2.
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From 1955 to 1991, the Linde Division operated a gas equipment design and manufacturing
facility on the property. The operation included design, manufacture, testing, and repair of gas
compressors, chillers, filters and other equipment for installation at customer sites. The Linde
Division was divested from Union Carbide in 1991, and changed its name to Praxair. Praxair
discontinued manufacturing operations in 1991 but maintained engineering design offices on the
property. There is no record of any processing activities other than uranium processing, occurring
on the property, either before or after the MED activities.

Renovation of the facility over the years has resulted in consolidation of the MED wastes and
radioactively contaminated soils remaining at the property. In 1977, MED contaminated soil was
removed from the construction area for the new building 90, and placed in two windrows along the
northern property line. The windrows were consolidated into one pile between 1979 and 1982, and
covered in 1992.

The USDOE and the U.S. Environmental Protection Agency ("EPA") negotiated a Federal
Facilities Agreement ("FFA") governing remediation of the Linde property. In 1997, Congress
transferred management responsibility for the sites in the FUSRAP program, including the Linde
Site, to the USACE. All actions by the USACE at the Linde Site are being conducted subject to
the administrative, procedural and regulatory provisions of the Comprehensive Environmental
Response Compensation and Liability Act ("CERCLA") and the existing FFA.

USACE issued a Proposed Plan for the Linde Property in 1999 (USACE, March 1999) and a Final
Record of Decision ("ROD") in 2000 (USACE, March 2000). As a result, sufficient
characterization information on the nature and extent of contamination is already available to
assess the composition and sources of Uranium Material to be excavated.

Over the years, erosion and weathering have spread contamination from the residuals handled and
disposed of at Linde to adjacent soils, increasing the volume of Uranium Materials to be removed
during the remedial excavation. Physically, the Uranium Material is a moist material consisting of
byproducts from uranium processing operations (i.e., "tailings"), mixed with site soils (Remedial
Investigation ("RI") Report USDOE, 1992). According to the USACE Buffalo District, the
USACE estimates the volume of soil to be excavated from the entire Linde property to range from
approximately 35,000 to 70,000 cubic yards ("CY") or somewhat more, depending on conditions
encountered during excavation. These volumes are estimates only. It is difficult to estimate the
extent to which surrounding soils have been contaminated by the tailings, and hence the potential
volumes, with precision. Pre-excavation estimates at other FUSRAP sites in Tonawanda have
been as low as one-half the actual excavated volume. Therefore, to ensure that IUSA will not have
to reapply for an increased volume from this site in the future, this request is for up to 100,000 CY
of Uranium Material.

As described in detail below, 100,000 CY would not come near the Mill's currently approved
yellowcake production limit of 4,380 TPY, and as, even without reprocessing, the composition of
the Uranium Materials is very similar to the Mill's existing tailings, added volumes of Uranium
Material will have no adverse effect on public health, safety, and the environment.
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USACE expects to excavate and deliver the Linde Site materials over a period of ten to fourteen
months or longer. IUSA has previously received NRC approval for a license amendment to process
Uranium Material from the St, Louis FUSRAP site. As described in the IUSA Request for
Amendment for the St. Louis material, the USACE may be expected to excavate and ship
approximately 20,000 to 80,000 CY per year of Uranium Material from the St. Louis Site, and
IUSA would expect to process this material over several years. If the entire volume of Linde
material were received during a period that overlapped with shipments of the St. Louis material,
the processing of the total estimated volume of 180,000 CY in one year would not come near the
Mill's currently approved yellowcake production limit of 4,380 TPY.

Additional information on the Linde property is contained in Attachments 1 and 2. Attachment 1
includes the following items describing the Uranium Materials and the Linde property operational
history:

1. A detailed site history of the Tonawanda Site, including the Linde property, is provided in
Chapter 1 of the Remedial Investigation Report for the Tonawanda Site (USDOE,
December 1992) (the "RI").

2. Additional detail on the uranium extraction process is provided in Section 7.0 of the
Preliminary Assessment and Site Investigation for Linde Air Products Division of Union
Carbide (USDOE, September 1987).

Attachment 2 includes the following items describing the composition of the Uranium Materials:

1. Chapters 3 and 4 of the Remedial Investigation Report for the Tonawanda Site (USDOE,
December, 1992) describe uranium concentrations and metals and organic contaminant
concentrations in surface and subsurface samples at the Linde property.

2. Portions of the Radiological Survey of the Ashland Oil Company (Former Haist Property),
Tonawanda, New York (U.S. Department of Energy, May 1978) describe uranium
concentrations in core samples and approximate distributions of tailings stored on the
Linde property.

3. A summary of the concentrations of chemical contaminants is provided in the Linde Site
Preliminary Material Characterization Report (USACE/IT, February 2000).

4. Portions of the Preliminary Plan for the Linde Site (USACE, March 1999) describe site
history and radiological contamination.

5. Portions of the Record of Decision for the Linde Site (USACE, March 2000) describe the
regulatory framework and remediation goals relative to the radiological and chemical
contamination at the site.
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1.2 Radiochemical Data

Process history demonstrates that the Uranium Material at the Linde property resulted from the
processing of natural, mined uranium-bearing ores, and from the processing of uranium-bearing
residuals from natural ores originally processed at other facilities for vanadium. The USACE has
classified the portions of the Linde Uranium Material which were disposed of at and later
excavated from the Ashland I and Ashland 2 Sites, as 1 le.(2) byproduct material. It is IUSA's
understanding, from discussions with USACE's contractor, IT Corporation ("IT"), that USACE/IT
also plan to classify the Linde Uranium Material as pre-1978 11 e.(2) byproduct material.

Three radiological surveys have been conducted at Linde, which included evaluation of
radiological contamination in soils:

" Oak Ridge National Laboratory, November 1976
* Ford, Bacon, and Davis, December 1981, and
* Oak Ridge Associated Universities, 1981.

Results of all three studies were summarized in the Remedial Investigation Report for the
Tonawanda Site.

Average uranium content is difficult to estimate, although site history and available data indicate
that recoverable uranium is present. Analytical data provided to IUSA indicate that potential
uranium concentrations at Linde range in samples from nondetectable to 0.3 percent. Based on
these available data, the weighted average grade of uranium for the entire Linde Site is estimated
by IUSA to be approximately 0.07 percent. As stated above, the material containing nondetectable
levels is not likely to be excavated and hence is not likely to be included in the material shipped to
the Mill. Indeed, there is a financial disincentive to the government to excavate material that is
lower in radioactivity levels than the specific cleanup levels.

The ROD for the Linde Site indicates that on this property, soils will be excavated which exceed
the cleanup criteria of 5 piC/g radium for surface soils, 15 pCi/g radium for shallow soils, and a
standard based on a "sum of the ratios" method for three other radioactive contaminants including
total uranium, Ra-226, Th-230. The cleanup criteria are described in detail in Section 9 of the
ROD, provided in Attachment 2. Based on the RI characterization data and ROD, it appears that
an average uranium concentration in soils to be excavated per this guideline may be approximately
0.07 percent, with hot spots ranging up to 0.3 percent, as stated above.

1.3 Hazardous Constituent Data

NRC guidance suggests that if a proposed feed material consists of hazardous waste, listed under
subpart D Section 261.30-33 of 40 CFR (or comparable Resource Conservation and Recovery Act
("RCRA") authorized state regulations), it would be subject to EPA (or state) regulation under
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RCRA. To avoid the complexities of NRC/EPA dual regulation, such feed material may not be
approved for processing at a licensed mill. If the licensee can show that the proposed feed material
does not consist of a listed hazardous waste, this issue is resolved. NRC guidance further states
that feed material exhibiting only a characteristic of hazardous waste (ignitable, corrosive, reactive,
toxic) would not be regulated as hazardous waste and could therefore be approved for recycling
and extraction of source material. The NRC Alternate Feed Guidance also states that NRC staff
may consult with EPA (or the state) before making a determination on whether the feed material
contains hazardous waste.

1.3.1 IUSA/UDEQ Hazardous Waste Protocol

In a recent decision regarding the Mill, the Atomic Safety and Licensing Board Presiding Officer
suggested there was a general need for more specific protocols for determining if alternate feed
materials contain hazardous components. In their Memorandum and Order of February 14, 2000,
the Commission concluded that this issue warranted further staff refinement and standardization.

IUSA has been cognizant of the need for specific protocols to be used in making determinations as
to whether or not any alternate feeds considered for processing at the Mill contain listed hazardous
wastes, and has taken a pro-active role in the development of such a protocol. IUSA has
established a "Protocol for Determining Whether Alternate Feed Materials are Listed Hazardous
Wastes" (November 22, 1999). This Protocol has been developed in conjunction with, and
accepted by, the State of Utah Department of Environmental Quality ("UDEQ") (Letter of
December 7, 1999). Copies of the Protocol and UDEQ letter are provided in Attachment 3. The
provisions of the protocol can be summarized as follows:

* In all cases, the protocol requires that IUSA perform a source investigation to collect
information regarding the composition and history of the material, and any existing generator
or agency determinations regarding its regulatory status.

* The protocol states that if the material is known -- by means of chemical data or site history --
to contain no listed hazardous waste, or if an agency has agreed with a generator that the
material is not RCRA listed waste, or made a contained-out determination, IUSA and UDEQ
will agree that the material is not a listed hazardous waste. (The contained-out determination
specified in the protocol is designated by various state agencies as a "contained-in policy", a
"contained-out decision", or both).

" If such a direct confirmation is not available, the protocol describes the additional chemical
process and material handling history information that IUSA will collect and evaluate to assess
whether the chemical contaminants in the material resulted from listed or non-listed sources.

" The protocol also specifies the situations in which ongoing confirmation/acceptance sampling
will be used, in addition to the chemical process and handling history, to make a listed waste
evaluation.
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" If the results from any of the decision steps indicate that the material or a constituent of the
material did result, or most likely resulted, from a RCRA listed hazardous waste or RCRA
listed process, the material is rejected.

" The protocol also identifies the types of documentation that IUSA will obtain and maintain on
file, to support the assessment for each different decision scenario.

The above components and conditions of the Protocol are summarized in a decision tree diagram,
or logic flow diagram, included in Attachment 3, and hereinafter referred to as the "Protocol
Diagram". IUSA's evaluations of chemical constituents in the Uranium Material have been
conducted in conformance with this protocol. The discussion of this evaluation, below, will refer
to action boxes and decision diamonds in the Protocol Diagram.

1.3.2 Historic Data Review

In accordance with Box I of the Protocol Diagram, IUSA conducted a Source Investigation of
chemical contamination information and agency determinations available to date. The information
reviewed is described in this section.

A detailed site characterization of the Linde property was conducted by USDOE and described in
the RI. Chemical data from the RI have been provided in Attachment 2. Additional information
relating to the Linde property was presented in the Proposed Plan for the Linde Site (USACE,
1999), and the Linde Site Preliminary Material Characterization Report (USACE, February
2,000). The studies include a detailed site and area history; uranium activity data; and metals and
organic contaminant concentration data.

Thirteen of the contaminant compounds identified at Linde have been determined by USACE,
their contractor, IT, and New York State Department of Environmental Conservation
("NYSDEC") to result from potentially listed waste sources. These consist of toluene and twelve
halogenated volatile organic compounds ("VOCs") which are present at very low concentrations.
IUSA and IUSA's independent consultant also agree that although there are also potential non-
listed sources for several of these VOCs, RCRA listed sources arising from post-MED
manufacturing activities at the site most likely contributed to the presence of most or all of these
compounds.

The remainder of the contaminants - Semi-Volatile Organic Compounds ("SVOCs") (specifically
PAHs and phthalates), and metals, have been determined in the Linde Site Preliminary Material
Characterization Report not to result from RCRA listed wastes. This determination was based on
evaluating the same type of process and material handling information that IUSA evaluated in
accordance with Box 8 and Decision Diamond 9 of the Protocol Diagram. IUSA and IUSA's
independent consultant agree with USACE/IT's determination. The conclusions of IUSA's
independent consultant regarding all identified contaminants at Linde are provided in Attachment
4.
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1.3.3 Contained-In/Contained-Out Considerations

The IUSA/UDEQ Protocol Diagram states, in Decision Diamond 2, that if a "regulatory authority
with RCRA jurisdiction over the site agreed with [the] generator's determination that Material is
not listed hazardous waste, made a "contained-out" determination, or determined that the material
or site is not subject to RCRA" then IUSA and UDEQ will consider the material not to be listed
hazardous waste.

The NYSDEC has published a Technical Administrative Guidance Memorandum ("TAGM")
addressing contaminants contained in environmental media (NYSDEC, November 1992). This
TAGM defines NYSDEC's policy regarding contaminants (chemicals, compounds, and compound
groups) associated with RCRA listed hazardous wastes detected in environmental media (soil
sediment and water). The TAGM provides specific action levels (concentrations) for each
contaminant. If all contaminants in a given media are present at levels lower than the specified
action levels, then the media does not "contain" RCRA listed hazardous waste. Based on the
extremely low concentrations of VOCs in the Linde site samples, it is IUSA's understanding that
NYSDEC has agreed to allow USACE/IT to apply the TAGM approach to the thirteen VOCs in
Linde materials. As a result, any soils excavated at Linde that contain these VOCs at
concentrations less than the contained-in action levels in the TAGM will not be RCRA listed
hazardous waste. A copy of the NYSDEC TAGM is provided in Attachment 5.

NYSDEC will make a contained-in/contained-out determination for the thirteen VOCs in the
Uranium Material, on a batch by batch basis, subject to the NYSDEC TAGM. This authorization
satisfies the requirements agreed upon by [USA and UDEQ as documented in the Protocol
Diagram and supporting text. Hence, a contained-out determination made by the NYSDEC would
be sufficient basis for IUSA to consider Uranium Material not to be RCRA-listed hazardous waste
with respect to these thirteen compounds, and to accept such material at the Mill. The remaining
contaminants have already been determined not to result from RCRA listed sources. The
evaluation by IUSA's independent consultant, in Attachment 4, explains why this determination is
justified.

USACE and their contractor, IT, prepared a Linde Site Preliminary Material Characterization
Report (USACE, February 2,000), which compares the levels of the thirteen VOC contaminants
reported in the RI to their respective TAGM action levels. A copy of the Report is provided in
Attachment 3. This evaluation of the RI data indicates that USACE/IT have determined that twelve
of the thirteen VOC contaminants, as described in Section 1.5, below, were well below (from 5 to
3 million times) their respective TAGM action levels in every sample where they were detected.
One of the contaminants, pentachlorophenol, exceeded the TAGM action level in one or more
samples. Based on these findings, USACE/IT have determined that the majority of Linde site soils
should not be RCRA hazardous waste with respect to these twelve halogenated VOCs. A few
areas of soil may be expected to contain pentachlorophenol at or above the TAGM action level.
Any soils which exceed the TAGM for pentachlorophenol, or any other VOC contaminant, will be
managed as RCRA listed hazardous waste and will not be shipped to IUSA, unless treated on site
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in accordance with the TAGM and the treated material meets the TAGM action levels, as
discussed below.

To supplement the preliminary TAGM determinations, as described below, IT is developing a pre-
excavation profile sampling plan to confirm the VOC levels reported in the RI. IT plans to
complete this sampling and report results to USACE and NYSDEC during the second quarter of
2000. IUSA will provide a copy of these results to NRC when they are published.

Further, NYSDEC's TAGM specifies that for the contained-in/contained-out determination to be
applied to excavated media from any site, the owner must prepare a TAGM Sampling Work Plan,
("TAGM SWP") to be approved by NYSDEC, specifying how the media will be sampled and
analyzed during excavation/remediation to confirm that no contaminant exceeds any action level in
the TAGM. IT is currently preparing a draft Sample Work Plan for NYSDEC review. In
accordance with NYSDEC policy, this plan will specify that any material that exceeds any TAGM
action level will either:

1. be considered RCRA listed hazardous waste and shipped to a disposal facility licensed to
receive RCRA hazardous wastes; or

2. may be treated on site at Linde until the concentrations of all chemicals, compounds or
groups are below all TAGM action levels, then shipped off site, to the Mill or other
location, as non-hazardous waste.

In no case will material with any of the thirteen identified contaminants that exceeds a NYSDEC
TAGM action level or TCLP level for the TAGM contaminants be managed as a non-hazardous
waste. IUSA's potential contract with IT will also specify that no material will be shipped to the
Mill with any of the thirteen identified contaminants that exceeds a NYSDEC TAGM action level.

1.3.4 Consistency of NYSDEC Approach with IUSAIUDEQ Hazardous Waste Protocol

[USA has determined that the NYSDEC contained-in/contained-out decision process and
development of an IT/NYSDEC Sampling Work Plan are consistent with Decision Diamond 2 in
the IUSA/UDEQ Protocol, with respect to the thirteen VOC contaminants. IT is developing the
TAGM Sampling Work Plan, which will provide the analytical criteria for this determination.
LUSA will provide NRC a copy of this plan and NYSDEC letter of acceptance when USACE/IT
provide IUSA a final approved copy.

1.3.5 Review by IUSA Independent Consultant

In addition, as discussed above, [USA engaged an independent consultant, experienced in chemical
process engineering, to review the site history, characterization information, NYSDEC TAGM,
and IUSA protocol, and to make an independent assessment regarding the regulatory
determinations made on the Uranium Material. In addition to review of the documents identified
above, this evaluation has also included a review of publicly available information on Linde and
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Praxair operations, and interviews with IT and subcontractor personnel familiar with the site. The
process source evaluation performed by IUSA's independent consultant is provided in Attachment
4. The consultant has concluded that based on the contamination information currently available:

1. NYSDEC's application of the TAGM is consistent with the IUSA Protocol for determining
that Uranium Material to be shipped to the Mill is not RCRA listed hazardous waste.

2. The thirteen compounds identified in the IT Sampling Work Plan should not be considered
RCRA listed hazardous waste whenever their concentrations are below the action levels in
NYSDEC's "contained-in/contained-out" TAGM.

3. All other organic compounds detected to date at Linde and all metals detected to date at Linde
are not associated with RCRA listed wastes.

1.3.6 Proposed Confirmatory Sampling and Analysis

In addition to the chemical sampling reported in the RI documents, in order to confirm that
material shipped to the Mill complies with the NYSDEC TAGM, that is, contains no RCRA listed
wastes, the USACE contractor will perform three levels of sampling on soils from the Linde
property excavation areas as described below.

Pre-Excavation Profile Sampling

First, prior to development of their site Excavation and Restoration Plan, the USACE contractor
will perform pre-excavation sampling ("profile sampling") within the area determined in the
USDOE RI report to contain radiological contamination. The main purpose of the profile sampling
is to confirm the extent of radiologic contamination and the boundaries of the remedial excavation.
However, samples from within the radiologically contaminated area will also be analyzed
according to methods outlined in EPA Guidance SW846 for total Volatile Organic Compounds
("VOCs") and Semivolatile Organic Compounds ("SVOCs"), as well as hazardous characteristics
including TCLP. The USACE contractor will use the profile sampling results, together with other
site characterization data,

1. to determine whether or not any of the thirteen compounds referred to above are present in the
zone of excavation;

2. to confirm whether or not the detected compounds are below each of their respective TAGM
action levels;

3. to determine whether or not any new chemical components are identified within the zone of
excavation.

If any new compounds are detected, IT will assess, with NYSDEC's concurrence, whether or not
they are from RCRA listed sources. If they are determined to be from potentially listed sources,
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USACE/IT will evaluate whether they are present at concentrations below their respective TAGM
action levels. This data will be provided to IUSA as part of the material profile that will be
required by IUSA's subcontract with the USACE prime contractor.

Post-Excavation and TAGM Sampling

Second, as described above, the USACE contractor will have an approved TAGM SWP in place
prior to start of excavation. Upon excavation of the radiologically contaminated material, the
USACE contractor will perform additional chemical analyses in accordance with the TAGM SWP.
According to the USACE contractor, IT, the TAGM sampling will be considerably more extensive
than the post-excavation sampling performed by IT at the Ashland 1 and Ashland 2 sites, involving
both a greater frequency of samples and a broader spectrum of analyses. In order to meet the
expanded analytical requirements, IT plans to establish an on-site laboratory.

Sampling locations and frequency have not been determined; however, the TAGM requires that
the sampling be statistically representative of all varieties of media and contaminant sources
encountered in the remedial action. IT anticipates that the frequency will exceed the single
composite of six random grabs per 500 CY performed on site at Ashland I and Ashland 2. The
on-site samples will also be analyzed for a greater number of potential contaminants. In addition
to the total VOC and total SVOC analyses performed for Ashland I and 2 material, the TAGM
SWP will require analyses for one or more pesticide suites, TCLP, and other hazardous
characteristics. With the use of the onsite laboratory, IT anticipates that results will be available to
IUSA more quickly than post-excavation results from Ashland 1 or Ashland 2. Due to the need to
evaluate every excavated batch, IT plans to have analytical results available before material is
loaded for shipping. IUSA will require that IT provide the post-excavation TAGM SWP results to
IUSA by fax or email prior to receipt of the Uranium Material at the Mill.

Sampling of Visible Contamination

As a precautionary measure, the excavated material may undergo a third type of sampling. If any
excavated pile shows visible indications of organic contamination, such as staining or chemical
odor, or which indicates the presence of organics when scanned by a photoionization detector
("PID") IT will, if it has not done so otherwise under the TAGM SWP, collect a random sample in
the most visibly contaminated part of the pile, and perform similar analyses in conformance with
the TAGM SWP.

In addition to results from the profile sampling required by IUSA, IT will also provide IUSA the
results from IT's TAGM SWP analytical program before Uranium Material is received at the Mill.
If any new chemical constituents are identified during the TAGM SWP sampling, USACE/IT will
use site history and analyzed concentrations to perform an evaluation, subject to NYSDEC's
approval, to determine whether they are:

1. not from RCRA listed sources
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2. potentially from RCRA listed sources but below the TAGM action level(s), or

3. RCRA listed hazardous waste.

As described above, any material containing any constituent above its respective TAGM action
level, whether identified in the RI, pre-excavation sampling, or TAGM SWP sampling will be
managed as RCRA listed hazardous waste and will not be included in the Uranium Material to be
shipped to the Mill, unless and until it meets the TAGM action levels. IUSA will require
contractually that the USACE make the TAGM SWP and resulting analytical data available to the
NRC at the NRC's request.

JUSA is considering whether to implement an acceptance sampling program at the Mill for the
Linde material. At this time, IUSA does not propose to perform on-site acceptance sampling of
Linde Uranium Material received at the Mill for the following reasons.

" First, the determination regarding RCRA listed waste will be made by the generator
(USACE/IT) in conjunction with, and based on regulatory standards established by, the
NYSDEC, which has RCRA authority over the Linde site. Material will be RCRA classified
and segregated by IT on a batch by batch basis, subject to NYSDEC approval of analytical
results. As described in Section 1.3 above, according to the IUSA/UDEQ Protocol, if
NYSDEC, which has RCRA jurisdiction over the site, has agreed with a generator's
determination that the material is not listed hazardous waste, or made a "contained-out"
determination for specific contaminants, IUSA and UDEQ will consider the material not to be
listed hazardous waste with respect to those contaminants.

* Second, IUSA understands from discussions with IT staff that the sampling frequency to be
performed by IT for both TAGM contaminants (VOCs) and other contaminants (SVOCs) is
expected to exceed the Mill sampling frequency for the Uranium Material at Ashland I and
Ashland 2 of one sample per 500 CY lot, and will better statistically characterize the material.
That is, with respect to the IUSAIUDEQ protocol, the sampling results for both the TAGM and
other constituents can be expected to be very representative. As a result, the increased
sampling at the Linde site will result in more frequent and better sampling than was performed
for either Ashland I or Ashland 2 at the Mill; therefore redundant sampling at the Mill is not
necessary.

* Third, the IT TAGM SWP program will use analytical limits of detection for TAGM
contaminants and other contaminants three orders of magnitude lower (more sensitive) than
what has been achieved by the Mill's contract laboratory for Mill samples. Adding additional
samples from the Mill will likely result in unnecessary and avoidable data comparison issues.

* Fourth, the primary TAGM contaminants at Linde are VOCs. It has been IUSA's experience,
documented by nearly 200 Mill samples from Ashland 2 material and over 160 Mill samples to
date of Ashland 1 material, that these compounds, if present at the excavation site, are

S:\MRR\Linde\LindeAR



Amendment Request
Linde

License SUA-1358
March 16, 2000

Page 13

volatilized during stockpiling, loading, transport, and unloading, and are consistently non-
detectable in samples collected at the Mill.

Fifth, due to logistical constraints such as limited staging and storage areas on site, and the
need to make a large number of batch by batch hazardous waste determinations, IT plans to use
an onsite laboratory to produce chemical characterization results with fast turnaround (while
material is still on site at Linde). IUSA will require contractually that IT make those results
available to IUSA before material is received at the Mill, and to the extent practical, prior to its
being shipped from Linde. IUSA plans to work closely with IT, and to make
acceptance/rejection decisions as soon as possible after the USACE/IT make their hazardous
waste determinations, and based on the same data. This will allow excavated material to be
immediately segregated to the proper on-site staging area (at Linde) - either for loading and
shipment to IUSA, or into a specially controlled mixed hazardous waste staging area either for
on-site treatment or for shipment to a licensed hazardous waste facility.

It is of paramount importance to IUSA that the Uranium Material does not contain any RCRA
listed hazardous wastes that could lead to potential jurisdictional issues relating to the Mill's
tailings impoundments. If the final TAGM SWP indicates that IT will use a sampling frequency
less than one composite sample per 500 CY for either VOC or SVOC analyses, [USA will propose
to the NRC a Mill sampling program to supplement the IT on-site sampling program. If results
from any of the above IT analyses indicate that Uranium Material to be shipped contains RCRA
listed waste, the material will be rejected, and will not be shipped to IUSA. If IUSA develops a
supplementary Mill sampling program, and results from any of the Mill analyses indicate that the
Uranium Material contains RCRA listed waste, the material will be rejected and NRC will be
notified immediately.

1.3.7 Compatibility with IUSA Mill Tailings

The Uranium Material contains metals and other constituents that are already present in the Mill
tailings disposed of in the Cell 3 impoundment. Generally, even without reprocessing, the
composition of the Uranium Material is very similar to the composition of the materials currently
present in the Mill's tailings impoundments, because the Uranium Material resulted from the
processing of uranium-bearing ores for the extraction of uranium. Hence, the Uranium Material
should not have an adverse impact on the overall Cell 3 tailings composition.

The Environmental Statement ("ES") for the Mill (USNRC, 1979) assumed that tailings slurry
would have an organic content of 0.2 gallons of organics per 1,000 gallons of tailings slurry.
Further, the ES assumes the organics in tailings would consist primarily of residual kerosene and
some alcohols. The Linde property organics consist primarily of PAH compounds from used oil
and/or paving materials. The PAHs are substantially less volatile and less mobile than kerosene or
alcohols assumed in the ES. Halogenated VOCs were detected at several of the samples, but at
very low levels. Based on [USA's experience with low levels of halogenated VOCs in the material
previously received from the Ashland I and Ashland 2 FUSRAP sites, regardless of the initial
concentration of VOCs reported in the excavation area soils, these compounds were volatilized by
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excavation, loading, transport and unloading to nondetectable levels before the material reached
the Mill. Even without this volatilization, the halogenated VOCs are at such low levels as to have
virtually no effect on the tailings impoundments. In other words, the environmental impact from
organic compounds in the Uranium Material is well within the parameters assumed in the NRC
Environmental Statement for the Site.

Furthermore, the volume of tailings that would potentially be generated by processing of the
Uranium Material is comparable to the volume that would be generated from processing an
equivalent volume of ore. The USACE, as described above, may be expected to excavate and ship
up to 100,000 CY (approximately 120,000 tons) of Uranium Material from Linde. This additional
volume is well within the maximum annual throughput rate and tailings generation rate for the Mill
of 680,000 tons per year. Additionally, IUSA is required to conduct regular monitoring of the
impoundment leak detection systems and of the groundwater in the vicinity of the impoundments
to detect leakage if it should occur.

1.4 Regulatory Considerations

Uranium Material Qualifies as "Ore"

According to NRC guidance, for the tailings and wastes from the proposed processing to qualify as
I 1 e.(2) byproduct material, the feed material must qualify as "ore." NRC has established the
following definition of ore:

"Ore is a natural or native matter that may be. mined and treated for the extraction of
any of its constituents or any other matter from which source material is extracted
in a licensed uranium or thorium mill."

The Uranium Material is a matter from which source material will be extracted in a licensed
uranium mill, and therefore qualifies as "ore" under this definition.

Uranium Material Not Subject to RCRA

The USDOE, as predecessor to USACE in managing the FUSRAP sites, has consistently classified
certain FUSRAP materials, including the Uranium Material at the Linde property, as I le.(2)
byproduct material. As mentioned in Section 1.2, above, USACE/IT plan to classify the Uranium
Material as pre-1978 1 le.(2) byproduct material.

According to the Linde Site Preliminary Material Characterization Report, USACE/IT will prepare
a Radioactive Material Profile Record ("RMPR") for all material that does not exceed the TAGM
action level for any contaminant potentially from RCRA listed sources (SVOCs and metals at
Linde have already been determined not to be from RCRA listed sources). Material that exceeds
the TAGM action level for any contaminant may need to be managed under a separate RMPR,
possibly as both a radioactive and hazardous waste. In any event, such material will not be
shipped to IUSA, unless and until it meets the TAGM action levels.
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As described in Section 1.3 above, USACE and IT are developing a TAGM SWP to confirm that
the Uranium Material will not be RCRA listed hazardous waste, in accordance with the NYSDEC
TAGM. Material (if any) that does not meet the TAGM action levels, that is, contains RCRA
listed hazardous waste, will not be shipped to the Mill.

Further, as discussed above, IUSA has also engaged an independent expert consultant to perform a
RCRA status evaluation of the Linde Site. This evaluation is provided in Attachment 4, and
summarized below.

Only four classes of organic compounds were detected at Linde. Polynuclear Aromatic
Hydrocarbons ("PAHs"), and phthalates, which resulted from the background fill at the site;
toluene; and twelve halogenated VOCs.

According to the RI, the PAHs resulted from spills or draining of used motor oil, which was
detected in visible quantities on the site, The presence of asphalt paving would also likely
contribute to the detection of PAHs in the shallow soils. Both of the phthalates are natural
degradation products of the PAHs and are plasticizers present in polymer gloves, personnel
protective equipment, and other sampling equipment. None of the above are RCRA listed sources.

One brominated and eleven chlorinated VOCs were reported in the RI at very low levels,
specifically: bromoform; chloroform; methylene chloride; 1,2 dichloroethane (1,2 DCA); cis- plus
trans- isomers of 1,2 dichloroethane (1,2 DCE); trans 1,2 dichloroethene (trans 1,2 DCE); 1,1,1
trichloroethane (TCA); trichloroethene (TCE); 1,1,2,2 tetrachloroethane; tetrachloroethene (PCE),
pentachlorophenol; and hexachloroethane. The majority of these compounds were detected at 50
parts per billion or less. Two detections of 1,1,2,2 tetrachloroethane and several detections of
pentachlorophenol and hexachloroethane were at higher levels. The maximum concentrations of
1,1,2,2 tetrachloroethane (2.3 ug/kg) and hexachloroethane (2,100 ug.kg) were below their
respective TAGMs. The maximum concenetration of pentachlorophenol (4,700 ug/kg) exceeded
its TAGM action level of 3,000 ug/kg. Overall, the organic concentrations were so low that
USACE excluded them from the health risk assessment for the site on the basis that they were too
low to contribute to human health risk. NYSDEC has concurred that at least some of the sources of
halogenated VOCs may be RCRA listed hazardous wastes. IUSA and IUSA's independent
consultant agree with this determination. However, based on the RI data as summarized in the
Preliminary Characterization Report, the reported detections of chlorinated VOCs were few and
the reported concentrations were lower than their respective TAGMs. As a result, NYSDEC and
USACE/IT have agreed on use of a state approved TAGM for determining that soil with
halogenated VOC concentrations below the contained-in action levels in the guidance will not be
RCRA listed hazardous waste.

Toluene was also present at low levels. All toluene detections reported were less than 300 parts per
billion; the majority were less than 50 parts per billion. The RI also reports that toluene was
detected at shallow depths, of 6 feet or less, and in general, its concentration decreased with depth,
indicating a relatively recent source. The more recent operations at Linde included both
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potentially listed sources-solvent and paint thinner-and non-listed sources-paints, coatings,
metal preparation, and finishing. NYSDEC has determined that at least some of the sources of
toluene may be RCRA listed hazardous wastes. IUSA and IUSA's independent consultant concur
with this determination. Based on the RI data as summarized in the Preliminary Characterization
Report, the reported detections of toluene were few and the reported concentrations extremely low.
As a result, NYSDEC and USACE/IT have agreed on use of a state approved TAGM for
determining that soil with less than 1,600,000 ug/kg (ppb) toluene will not be RCRA listed
hazardous waste. All the toluene concentrations reported in the RI were below this level.

As described above, the Linde site was filled and graded with a combination of fly-ash, slag,
gravel and clay fill. The fill has been determined to be a source of thorium-232 and arsenic, as
well as a contributor to the elevated levels of cadmium, chromium, copper, lead and silver. The RI
attributes all the elevated metals at the site either to MED waste, fill, or combinations of the two.
The RI does not attribute any of the metals to Linde site manufacturing activities or to any RCRA
listed process sources.

Chemical data was not collected on the portions of the site that were not occupied by MED, which
are currently utilized in Praxair's manufacturing activities, and will not be shipped to the Mill.

As described above, IUSA will continue to review chemical data provided by USACE prior to and
for the duration of the excavation activities at the site, to confirm that no RCRA wastes are
included in material shipped to the Mill.

Justification of Certification Under Certification Test

In the Licensee Certification and Justification test set out in the NRC's Final Position and
Guidance on the Use of Uranium Mill Feed Material Other Than Natural Ores, the licensee must
certify under oath or affirmation that the feed material is to be processed primarily for the recovery
of uranium and for no other primary purpose. IUSA makes this certification below.

Under this Guidance, the licensee must also justify, with reasonable documentation, the
certification. The justification can be based on financial considerations, the high uranium content
of the feed material, or other grounds.

Uranium Content

As stated above, average uranium content is difficult to estimate, although site history and
available data suggest that recoverable uranium is present. For example, analytical data provided
to IUSA indicate uranium content in discrete samples ranging from non-detectable to
approximately 0.3 weight percent, or greater, with an average uranium content for the entire Linde
Site of approximately 0.07 weight percent uranium. It should be noted that:

1) The radionuclide content of the storage pile was not characterized during the RI, since it
was known to contain uranium wastes and to require remediation.
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2) Material containing nondetectable levels is not likely to be included in the material shipped
to the Mill.

Considering both of the above factors, the estimate of 0.07 percent uranium, which was based on
the RI data, could be relatively conservative, and overall average uranium values may be
somewhat higher.

Historic reports indicate that uranium ore and residues were stored, consolidated, excavated, and
relocated during various post-MED construction activities at the Linde site, and a portion of the
residues and contaminated soil moved from the Linde Site to the Ashland I Site. As a result, the
radionuclide activities and concentrations are highly variable. Over time, the radionuclides from
the disposed of process residues migrated into the surrounding soils. These residues and
contaminated soil comprise the Uranium Material to be shipped to the Mill.

By comparison, the estimated average uranium concentrations in Ashland 2 and Ashland I
materials, as set out in their respective license amendment applications, were 0.05 and 0.06 weight
percent uranium.

Financial Considerations

In addition to other financial considerations, if awarded a contract to accept Uranium material,
IUSA will commit contractually, as it did with respect to the Ashland 2, Ashland 1, and St. Louis
Materials, to process the Uranium Material at the Mill for recycling of uranium in consideration of
receiving a recycling fee.

Other Considerations

There are several other grounds to support the certification text, two of which are discussed here.

IUSA has a history of successfully extracting uranium from alternate feed materials, including
from the very similar Ashland 2 materials, and should be considered developed credibility with the
NRC, not only for being technically competent, but also for fulfilling its proposals to recover
uranium from alternate feeds.

In addition, the USDOE, which managed the FUSRAP sites prior to the USACE, determined that
the Uranium Material meets the definition of 1 le.(2) byproduct material under the Atomic Energy
Act (the "AEA"). Because of its classification, the Uranium Material could be placed directly in
the Mill's tailings impoundment. Therefore, the fact that IUSA plans to process the Uranium
Material is further evidence that IUSA is primarily processing the Uranium Material for its source
material content, since processing the material would not be necessary to dispose of the material in
the impoundment. This reasoning was applied by the NRC in approving IUSA's application to
amend the Mill's license to allow for the processing of the very similar Ashland I FUSRAP
materials, and is consistent with the rationale underlying the co-disposal test in the Alternate Feed
Guidance, that if material could be placed in the tailings impoundment for disposal without
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processing, the licensee is processing the material primarily to extract the source material, and not
to change the legal definition of the material. As Joseph H. Holonich, former Branch Chief of the
Uranium Recovery Branch of the NRC, stated in an affidavit dated January 29, 1999 filed in
connection with the Ashland 2 proceedings:

"This direct disposal test clearly satisfies the 'other grounds' test given in Criteria
3(b) of the Alternate Feed Guidance."

Conclusion

As a result of the above factors, and based on the Commission's reasoning in the NRC
Memorandum and Order, February 14, 2000, In the Matter of International Uranium (USA)
Corporation (Request for Materials License Amendment), Docket No. 40-8681-MLA-4, it is
reasonable for the NRC staff to conclude that uranium can be recovered from the Uranium
Material and that the processing will indeed occur. As a result, this license amendment satisfies
the Certification Test, and the tailings resulting from the processing of the Uranium Material will
be I 1 e.(2) byproduct material.

2.0 TRANSPORTATION CONSIDERATIONS

IUSA does not have a subcontract in place at this time with IT, the USACE remediation
contractor. As a result, it has not been determined whether Uranium Material transferred to the
Mill would be shipped by truck or by rail in intermodal containers. If intermodal containers are to
be used, the Uranium Material would be loaded into covered, exclusive-use containers at the Linde
Site. The covered containers would be loaded onto railcars and transported cross-country to the
final rail destination (expected to be either near Grand Junction, Colorado; Cisco, Utah; Green
River, Utah; or East Carbon, Utah), where they will be transferred to trucks for the final leg of the
journey to the Mill. It is expected that four containers will be shipped per rail car, for a total of up
to approximately 1250 cars. The contractor expects that an average of 120 truckloads per week
will be used to transport Uranium Material from the rail transfer site to the Mill. If USACE ships
100,000 CY to IUSA, IUSA expects that an average of 120 truckloads per week will be used to
transport Uranium Material from the rail transfer site to the Mill for a period of up to ten to
fourteen months.

Alternatively, if truck transport is selected, approximately 120 trucks per week would be loaded at
the Linde Site, and the Uranium Material would be transported by a predetermined surface route
directly to the Mill for a period of up to ten to fourteen months.

The USACE contractor will arrange with a material handling contractor for the proper labeling,
placarding, manifesting and transport of each shipment of the Uranium Material. Each shipment
will be "exclusive use" (i.e., the only material in each container will be the Uranium Material).
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For the following reasons, it is not expected that transportation impacts associated with the
movement of the Uranium Material by train and truck from Linde to the Mill will be significant:

* The material will be shipped in exclusive-use containers (i.e., no other material will be in the
containers with the Uranium Material). The containers will be appropriately labeled,
placarded, and manifested, and the shipping company will track shipments from the Linde Site
until they reach the Mill.

" On average during 1998, 385 trucks per day traveled the stretch of State Road 191 between
Monticello, UT and Blanding, UT (1997 NRC personal communication with the State of Utah
Department of Transportation). An average of 120 additional trucks per week traveling this
route to the Mill represents an increased traffic load of only 6.2 percent. The Environmental
Statement (NRC, 1979) which provides the environmental assumptions upon which IUSA's
current license is based, assumed a maximum of up to 53 truck round trips per day associated
with the Blanding ore buying station, and 32 truck round trips per day associated with the
Hanksville ore buying station, or a total of nearly five times as much traffic as would be
generated by transport of the Uranium Material. Shipments are expected to be completed in a
period of fourteen months.

e The containers and trucks involved in transporting the material to the Mill site will be surveyed
and decontaminated, as necessary, prior to leaving the Linde Site for the Mill and again prior to
leaving the Mill site for the return trip.

3.0 PROCESS

The Uranium Material will be added to the Mill circuit in a manner similar to that used for the
normal processing of conventional ore, either alone or in combination with other approved
alternate feed materials. The Uranium Material will either be dumped into the ore receiving
hopper and fed to the SAG mill, or run through an existing trommel, before being pumped to Pulp
Storage. The leaching process may begin in Pulp Storage with the addition of sulfuric acid.

The solution will be advanced through the remainder of the Mill circuitry with no anticipated
modifications of any significance to either the circuit or recovery process. Since no physical
changes to the Mill circuit of any significance will be necessary to process this Material, no
construction impacts of any significance beyond those previously assessed will be involved.

Tailings produced by the processing of this material will be disposed of on-site in an existing lined
tailings impoundment (Cell 3). The volume of tailings that would potentially be generated by
processing of the Uranium Material is comparable to the volume that would be generated from
processing an equivalent amount of ore. The USACE, as described above, may be expected to
excavate and ship a total of up to 100,000 CY (approximately 120,000 tons) of Uranium Material
from the Linde Site. The addition to Cell 3 of tailings from the processing of 100,000 tons of
Uranium Material will increase the total amount of tailings in Cell 3 by approximately ten percent,
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the same increase expected if an equivalent amount of ore were processed. The design of the
existing impoundments has previously been approved by the NRC, and IUSA is required by its
NRC license to conduct regular monitoring of the impoundment liners and of the groundwater
around the impoundments to detect leakage if it should occur. Additional tailings cells will also
require NRC approval and similar monitoring.

IUSA has previously received NRC approval for a license amendment to process material from the
St. Louis FUSRAP site. As described in the IUSA Request for Amendment for the St. Louis
material, the USACE may be expected to excavate and ship approximately 20,000 to 80,000 tons
per year of material from the St. Louis Site, and IUSA would expect to process this material over
several years. If the entire volume of Linde material were received during a period that overlapped
with shipments of the St. Louis material, the maximum amount of tailings that may be added to
Cell 3 in any one year would be approximately 180,000 tons. This would increase the amount of
tailings in Cell 3 by a total of approximately 15 percent in one year, the same amount as would be
expected if a comparable amount of natural ore were processed.

The remaining capacity in the existing Cell 3 is expected to be sufficient for all of the tailings from
the processing of Linde Uranium Material. Since the St. Louis material is expected to be received
and processed over a period of several years, some of the tailings from the St. Louis materials will
probably be disposed of on site in additional NRC approved tailings impoundments. The design of
the existing impoundments has previously been approved by the NRC, and IUSA is required by its
NRC license to conduct regular monitoring of the impoundment liners and of the groundwater
around the impoundments to detect leakage if it should occur. Additional tailings cells will also
require NRC approval and similar monitoring.

4.0 , SAFETY MEASURES

Mill employees involved in handling the Uranium Material will be provided with personal
protective equipment, including respiratory protection, as required. Airborne particulate and
breathing zone sampling results will be used to establish health and safety guidelines to be
implemented throughout the processing operations.

The Uranium Material will be delivered to the Mill in closed containers via truck. The Uranium
Material will be processed in the Mill circuit in virtually the same manner as conventional ore.
The material will proceed through the leach circuit, CCD circuit, and into the solvent extraction
circuit or ion exchange circuit, in normal process fashion as detailed in Section 3.0 above. Since
there are no major process changes to the Mill circuit, and since the extraction process sequence is
very similar to processing conventional uranium solutions, it is anticipated that no extraordinary
safety hazards will be encountered.

Employee exposure potential during initial material handling operations is expected to be no more
significant than what is normally encountered during conventional milling operations. Employees
will be provided with personal protective equipment including full-face respirators, if required.
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Airborne particulate samples will be collected and analyzed for gross alpha concentrations. If
uranium airborne concentrations exceed 25 percent of the DAC, full-face respiratory protection
will be implemented during the entire sequence of material dumping operations. Spills and
splashed material that may be encountered during this initial material processing will be wetted
and collected during routine work activity. Samples of the Uranium Material indicate it is a
neutral material. Therefore, it is anticipated that no unusual PPE apparel will be required other
than coveralls and rubber gloves during material handling activities. Respiratory protection will be
implemented as determined.

4.1 Control of Airborne Contamination

IUSA does not anticipate any unusual or airborne contamination dispersion when processing the
Uranium Material. The contamination potential is expected to be no more than what is normally
encountered when processing conventional uranium ore. The successive extraction process
circuitry from grinding or washing, leaching, and CCD through solvent extraction and into
precipitation are all liquid processes, and the potential for airborne contamination dispersion is
minimal. Uranium extraction will proceed through the Mill circuit as if the Uranium Material
were conventional uranium ore. The material is a moist solid or in a slurry form once it has been
introduced into the SAG mill or pulp storage tanks. Normal dust control measures will be utilized
prior to the SAG mill.

The efficiency of airborne contamination control measures during the material handling operations
will be assessed while the ore is in stockpile. Airborne particulate samples and breathing zone
samples will be collected in those areas during initial material processing activities and analyzed
for gross alpha. The results will establish health and safety guidelines that will be implemented
throughout the material processing operations.

Personal protective equipment, including respiratory protection as required, will be provided to
those individuals engaged in material processing. Additional environmental air samples will be
taken at nearby locations in the vicinity of material processing activities to ensure adequate
contamination control measures are effective and that the spread of uranium airborne particulates
has been prevented.

4.2 Radiation Safety

The radiation safety program which exists at the Mill, pursuant to the conditions and provisions of
NRC License Number SUA-1358, and applicable Regulations of the Code of Federal Regulations,
Title 10, is adequate to ensure the maximum protection of the worker and environment, and is
consistent with the principle of maintaining exposures of radiation to individual workers and to the
general public to levels As Low As Reasonably Achievable (ALARA).
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4.3 Vehicle Scan

After the cargo has been offloaded at the Mill site, a radiation survey of the vehicle (and
intermodal bin, if used) will be performed consistent with standard Mill procedures (Attachment
6). In general, radiation levels are in accordance with applicable values contained in the NRC
Guidelines for Decontamination of Facilities and Equipment Prior to Release for Unrestricted Use
or Termination of Licenses for Byproduct, Source. or Special Nuclear Material, U.S. NRC, May,
1987. If radiation levels indicate values in excess of the above limits, appropriate decontamination
procedures would be implemented. However, these limits are appropriate for materials and
equipment released for unrestricted use only, and do not apply to restricted exclusive use
shipments. As stated in Section 2.0 above, the shipments of uranium material to and from the Mill
will be dedicated, exclusive loads; therefore, radiation surveys and radiation levels consistent with
DOT requirements will be applied to returning vehicles and cargo.

5.0 OTHER INFORMATION

5.1 Added Advantage of Recycling

The Value Engineering Study Team of the USACE has proposed that the Corps use recycling and
mineral recovery technologies at a uranium mill to reduce radioactive material disposal costs (See
Attachment 7). The Corps notes that the Mill has the technology necessary to recycle materials for
extraction of uranium, vanadium, rare earth minerals, and other metals, and to provide for disposal
of waste generated as I le.(2) in the Mill's fully lined and NRC-compliant existing tailings
impoundments.

The Corps has found that recycling will add value to the FUSRAP program, and lists the following
advantages of recycling, over disposal:

1. Conforms to Congressional and regulatory mandates that encourage use of recycling.
2. Reduces radioactivity of the material to be disposed of.
3. Recycles uranium and other minerals.
4. Reduces cost of disposal of byproduct from recycling operation.
5. Treatment and disposal are performed at one location, and by-product from recycling is

disposed of in an NRC-compliant disposal system, meeting 10 CFR 40 design criteria.
6. 11 e.(2) by-product is disposed of in existing tailings impoundment which is consistent with

10 CFR 40 Appendix A, Criterion 2 intent for nonproliferation of small sites.
7. Actual cost savings for treatment and disposal versus cost of direct disposal only could be

greater than projected, depending upon quantities of recoverable uranium or other minerals.
8. This technology has been demonstrated on multiple waste streams, and has potential

applicability to other FUSRAP sites.
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5.2 Classification of Uranium Material as lle.(2) Byproduct Material

As discussed above, USDOE, which managed the Linde Site prior to USACE, determined that the
Linde Site material meets the definition of 1 le.(2) byproduct material. There is ample authority
under the AEA as amended by UMTRCA for USDOE to classify the Uranium Material as I I e.(2)
byproduct material. USDOE made that determination with respect to the Uranium Material, and as
a result the Uranium Material is 1 le.(2) byproduct material. While the Uranium Material is at the
Linde Site it is 1 le.(2) byproduct material regulated by USDOE. When the Uranium Material
enters the Mill site it becomes 1 le.(2) byproduct material regulated by NRC. This issue is
discussed more fully in the memorandum attached hereto as Attachment 8.
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Certification of International Uranium (USA) Corporation
(The "Licensee")

I, David C. Frydenlund, the undersigned, for and on behalf of the Licensee, do hereby
certify as follows:

1. The Licensee intends to enter into a contract with the prime contractor for the FUSRAP
Linde Site remediation, on behalf of the United States Army Corps. Of Engineers (the "Material
Supplier") under which the Licensee will process certain alternate feed material (the "Material") at
the White Mesa Uranium Mill for the recovery of uranium. As demonstrated in the foregoing
amendment application, based on the uranium content, financial considerations, and other
considerations surrounding the Material and the processing transaction, the Licensee hereby
certifies and affirms that the Material is being processed primarily for the recovery of uranium and
for no other primary purpose.

2. The Licensee further certifies and affirms that the Material, as alternate feed to a
licensed uranium mill, is not subject to regulation as a listed hazardous waste as defined in the
Resource Conservation and Recovery Act, as amended, 42 U.S.C. Section 6901-6991 and its
implementing regulations, or comparable State laws or regulations governing the regulation of
listed hazardous wastes. The Licensee is obtaining the Material as an alternate feed, consistentwith NRC uid e, for the uranium recovery process being conducted at the White Mesa Mill.

March 16, 2000

Signature Date

David C. Frydenlund
Vice President and General Counsel
International Uranium (USA) Corporation
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UNITED STATES ARIMY CORPS OF ENGINEERS
PROPOSED PLAN FOR THE LINDE SITE

TONAWANDA, NEW YORK

A Proposed Plan for the Tonawanda Site in Tonawanda. New York was prepared by the United
States Department of Energy (DOE) in September 1993 under its authority to conduct the
Formerly Utilized Sites Remedial Action Program (FUSRAP). The 1993 Proposed Plan for the
Tonawanda Site addressed remediation of radioactive contamination at the four (4) locations in
the Town of Tonawanda that comprised the Tonawanda Site as defined at that time: the Linde
(now Praxair) Site, the Ashland I Site; the Ashland 2 Site; and the Seaway Site.

On October 13, 1997, the Energy and Water Development Appropriations Act, 1998 was signed
into law as Public Law 105-62. Pursuant to this law, FUSRAP was transferred from the DOE to
the United States Army Corps of Engineers (USACE). As a result of this transfer the
responsibility for this project was transferred to USACE and USACE has prepared proposed
plans for and is remediating the Tonawanda Site properties. This Proposed Plan addresses the
Linde Site.

The Energy and Water Development Appropriation Act for Fiscal Year 1999, Public Law 105-
245, requires that USACE comply with the Comprehensive Environmental Response,
Compensation, and Liability Act, 42 United States Code 9601 et seq., as amended, in conducting
FUSRAP cleanup work. Therefore, USACE is conducting this project in accordance with
CERCLA.

USACE reviewed the response action recommended in the 1993 Proposed Plan, supplemental
information contained in the Addendum to the Feasibility Study for the Linde Site, other relevant
documents, and the records of public meetings conducted following preparation of the 1993
Proposed Plan.

USACE does hereby propose that the final remedial action for the Linde Site be the alternative
designated as Alternative 4, Excavation, Decontamination and Institutional Controls, described in
the Proposed Plan. After evaluating this alternative pursuant to the nine criteria described in the
National Contingency Plan (NCP), 40 Code of Federal Regulations part 300.430(e)(9)(iii),
USACE considers it to be protective of human health and the environment and cost effective.

USACE invites members of the public to review the proposed plan and the supporting documents
which further describe the conditions at the Linde Site and the basis for this proposal. Those
documents may be found in the Administrative Record for the Linde Site-at the USACE Public
Information Center, 1776 Niagara Street, Buffalo, NY 14207 or the Tonawanda Public Library, in
Tonawanda, NY. Members of the public who wish to comment upon this proposed plan may
submit their comments in writing to USACE at the following address:

U.S. Army Corps of Engineers
Buffalo District
FUSRAP Information Center
1776 Niagara Street
Buffalo, NY 14207-3199
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Please refer to this proposed plan or to the Linde Site in any comments. All comments
will be reviewed and considered by USACE in making its final decision on remedial
actions to be conducted at the Linde Site. Comments should be submitted no later than
30 days after the date of this proposed plan.

After the close of the public comment period, USACE will review all public comments,
as well as the information contained in the Administrative Record for this site, and any

new information developed or received during the course of this public comment period,
in light of the requirements of CERCLA and the NCP. An authorized official of USACE
will then make a final selection of the remedial action to be conducted at this site. This
decision will be documented in a Record of Decision, which will be issued to the public,
along with a response to all comments submitted regarding this proposed plan.

If there are any questions regarding the comment process, or the proposed plan, please
direct them to the address noted above, or telephone (716) 879-4438 or 1 (800) 833-6390.

Acting Commander
U.S. Army Engineer District, Buffalo

Date

Hi
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UNITED STATES ARMY CORPS OF ENGINEERS
PROPOSED PLAN FOR THE LINDE SITE

TONAWANDA, NEW YORK

I. PROPOSED PLAN

A Proposed Plan (DOE 1993a) for the Tonawanda Site in Tonawanda, New York was prepared
by the Department of Energy (DOE) in September 1993 under its authority to conduct the
Formerly Utilized Sites Remedial Action Program (FUSRAP). The 1993 Proposed Plan for the
Tonawanda Site addressed remediation of radioactive contamination at the four (4) locations in
the Town of Tonawanda that comprised the Tonawanda Site as defined at that time: the Linde
(now Praxair) Site; the Ashland I Site; the Ashland 2 Site; and the Seaway Site.

In October 1997, responsibility for FUSRAP was transferred to the United States Army Corps of
Engineers (USACE). As a result of this transfer, responsibility for remediation of the Tonawanda
Site properties was transferred to USACE and USACE has prepared proposed plans for and is
remediating the Tonawanda Site properties. This Proposed Plan addresses the Linde Site.

Numerous concerns and comments were raised by the community and their representatives
regarding the preferred alternative described in DOE's 1993 Proposed Plan, which included the
disposal of remediation wastes from the Tonawanda Site properties in an on-site engineered
disposal facility to be located atAshland 1, Ashland 2, or Seaway. In 1994, DOE suspended the
decision-making process on the 1993 Proposed Plan and re-evaluated the alternatives that were
proposed.

This Proposed Plan addresses the Linde Site and adjacent areas. A Proposed Plan for the
Ashland I (including Seaway Area D) and Ashland 2 sites, commonly referred to as the Ashland
Sites, was issued by USACE in November 1997 (USACE 1997) and a Record of Decision (ROD)
for the Ashland Sites was issued by USACE in April 1998 (USACE 1998a). Remediation of the
Ashland Sites was initiated by USACE in June 1998. The Seaway Site, Areas A, B and C, is
being addressed separately.

The remedial action for the Linde Site proposed in 1993 included the removal of radioactively
contaminated soil that was determined to be accessible and not under buildings or structures that
would require demolition prior to excavation. The 1993 Proposed Plan indicates that inaccessible
or access-restricted contaminated soils were to be removed later. Decontamination of Linde
buildings determined to be contaminated with radioactivity in excess of guideline values was also
included in the plan proposed in 1993.

Subsequent to the issuance of the Proposed Plan for Linde in 1993, and in accordance with
Engineering Evaluation/Cost Analysis (EE/CA) documentation and public reviews, Buildings 30
and 38 have been demolished and Buildings 14 and 31 have been decontaminated.
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With the completion ot'the removal of Buildings 30 and 38 from the Linde Site and the
decontamination of Building S3 . no further remediation is required for those building structures.
The remaining radioactive contamination at Linde is limited to soils and to sediments contained in
Site drainlines, except: at Building 14, where some radioactive contamination has been detected
on exterior walls, some radioactive contamination remains after decontamination at inaccessible
interior locations: and some inaccessible contaminated soils remain under the building; at the tank
saddles located north of Building 30, where limited surface area radioactive contamination was
detected; in soils in a timber blast wall structure located east of Building 58; and at a subsurface
vault structure, located just west of Building 73, where radioactive waste may be present.

The data on radioactive contamination of soils remaining at the Linde Site has been updated to
reflect additional findings during the course of removal of Buildings 38 and 30 and additional
investigations in Building 14 conducted during building decontamination. Additional
contaminated soil has also been found under Building 57. This Proposed Plan includes
demolishing Building 57 and attached buildings to gain access to soils under the slab. (See
Section 7 for details of buildings and structures included in the Proposed Plan.)

Accordingly, the plan described herein identifies options for both accessible and a limited quantity
of currently inaccessible contaminated soils under Building 14 and includes additional
decontamination of areas of buildings and structures that have recently been determined to be
contaminated.

The plan also proposes remediation of adjacent properties, such as the Niagara Mohawk and
Conrail properties, where radioactive contamination has already been identified or may be
identified as the remediation work is implemented.

This plan provides background information on the Linde Site, describes the alternatives
considered in the original November 1993 Proposed Plan and revised alternatives developed by
USACE to clean up the Linde Site, presents the rationale for the selection of the preferred
alternative, and outlines the public's role in helping USACE make a decision on a cleanup
approach.

The 1993 preferred alternative for the Linde Site has been revised based on the following: input
from the community after issuance of the previous draft Proposed Plan; discussions with the
community's representatives; three key documents associated with the original Proposed Plan; and
four recently prepared documents. The three key documents associated with the original
Proposed Plan were the Remedial Investigation (RI) report (BNI 1993) which describes the
nature and extent of areas with elevated levels of radionuclides; the Baseline Risk Assessment
(BRA) (DOE 1993b) which assesses the risks to public health and the environment posed by the
site7, and the Feasibility Study (FS) (DOE 1993c) which describes how the cleanup options
discussed in the original Proposed Plan were developed and evaluated.
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The four recently prepared USACE documents are:

" -'Technical Memorandum: Linde Site Radiological Assessment" (USACE 199 9a). This
document evaluates current radiological risks at the Linde Site and future risks, with and
without cleanup, based on updated information. The assessment concludes that cleanup to the
criteria of 40 CFR Part 192, the cleanup criteria used at uranium mill sites, would reduce
radiological risks at Linde to acceptable levels. Additional details of proposed cleanup levels
and risks at Linde are described in subsequent sections of this Proposed Plan.

" "Synopsis of Historical Information on Linde Effluent Injection Wells" (USACE 1999b). This
document is a review and reassessment of existing information concerning the effects on
groundwater quality resulting from the injection of process wastes to the subsurface during
uranium processing conducted at Linde from 1943 to 1946. This document concludes, as also
concluded in the 1993 Proposed Plan, that groundwater remediation at Linde is not required.

* "Addendum to the Feasibility Study for the Linde Site" (USACE 1999c). The Addendum to
the FS for the Linde Site focuses on the Linde Site and summarizes findings and assessments
not available at the time the 1993 DOE FS (DOE 1993c) was prepared. Key findings of the
1993 DOE documents pertaining to the Linde Site and findings of the recent USACE Linde
documents are included. The status of building demolition and decontamination at Linde is
updated, and updated information on radiological contamination is summarized. The
proposed cleanup criteria for Linde Site remediation are identified and assessed. The remedial
alternatives currently being considered for the Linde Site are described and evaluated,
including risks and costs.

* "Post Remedial Action Report for Building 14 at the Linde Site, Tonawanda, New York"
(USACE 1998b). This report provides details of efforts initiated under DOE to
decontaminate Building 14 interior surface and subsurface soils beneath slabs inside the
building where MED-related activities occurred. These decontamination efforts were
completed by USACE in 1998. The decontamination criteria for the soils and surfaces used
during this effort were established by DOE. The decontamination efforts were completed by
USACE and a few currently inaccessible areas were identified where removal to the criteria
established by DOE was not possible.

The report indicates that risks from residual materials remaining in currently inaccessible areas
would be acceptable under current circumstances and building uses and controls. As detailed
in this Proposed Plan, one of the alternatives evaluated, and the one that is identified as the
preferred alternative, involves leaving areas of inaccessible contamination at Building 14 in
place, with institutional controls to ensure that risks remain acceptable.

This Proposed Plan summarizes information that can be found in greater detail in the reports
named above and in other documents contained in the administrative record file for the site which
can be found at the Public Information Center and the Tonawanda Public Library. USACE
encourages the public to review these documents for a more comprehensive discussion of the
alternatives that were considered in the original Proposed Plan.
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The tinal decision on the remedy to be implemented will be documented in the ROD tor the Linde
Site. only after consideration of all comments received and an-, new infbrmation presented.
USACE may modify the preferred alternative presented here or select another option from this
Proposed Plan based on new information or public andlor regulatory agency comments.
Therefore. the public is encouraged to review and comment on all of the alternatives identified.

2. SITE BACKGROUND

From 1942 to 1946, portions of the Linde site (currently Praxair) and a few select buildings
located at Linde in the Town of Tonawanda, New York, were used for separation of uranium
ores. These processing activities, conducted under a Manhattan Engineering District (MED)
contract, resulted in elevated levels of radionuclides in portions of the property and buildings.
Subsequent disposal and relocation of processing wastes from the Linde property resulted in
elevated levels of radionuclides at three nearby properties in the Town of Tonawanda: the
Ashland 1 property, the Seaway property, and the Ashland 2 property. Together these four
properties are referred to as the Tonawanda Site. The locations of the Tonawanda Site properties
are shown in Figures 1 and 2.

2.1 Description of the Impacted Property

The Linde Site is now owned by Praxair and comprises about 135 acres located at East Park
Drive and Woodward Avenue in the Town of Tonawanda. The Site is bounded on the north and
south by other industry and small businesses, on the east by the Consolidated Rail Corporation
(Conrail) railroad tracks and Niagara Mohawk property and easements, and on the west by a park
owned by Praxair which is open to the public. The regional and vicinity locations of the Linde
Site are shown in Figures 1 and 2, respectively. Linde Site locations are shown in Figure 3.

The property contains office buildings, fabrication facilities, warehouse storage areas, material
laydown areas and parking lots. Access to the property is controlled by Praxair. Approximately
1,400 employees work at the Praxair facilities.

Elevated levels of radionuclides at the Linde Site and some adjacent areas resulted from the
separation of uranium ores at the property from 1942 to 1946 under a MED contract. As
discussed in the RI report, there were three phases to the processing conducted at Linde -
Phase 1: uranium separation from the ore; Phase 2: conversion of U308 to uranium dioxide; and
Phase 3: conversion of uranium dioxide to uranium tetrafluoride. The RI report, as well as other
reports (e.g., Aerospace 1981), state that the contaminants of concern at the Linde Site were
primarily associated with the waste streams and residues of the Phase I operation and that any
residues from the Phase 2 and 3 operations were reprocessed, which is discussed in more detail in
Section 2.3. All phases of operation have been reported to have occurred during the 1942 to
1946 period. A review of historical and recent documents indicates that the operations may have
extended to the year 1948, particularly the Phase 2 and 3 operations (DOE 1997). Regardless of
the actual duration of operations, the primary activity over most, if not all of the period during
which MED-related activities occurred at the Linde Site was the separation of uranium from the
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ore: and the principal contaminants of concern were from the processing of wastes and residues
from that operation since the residues from the other two phases wxere reported to have been
recycled (Aerospace 198 1).

The 1993 Proposed Plan (DOE 1993a) identified three sources of radioactive contamination at
Linde, the uranium processing buildings, surface and subsurface soils, and sediments in sumps and
storm and sanitary sewers. The primary radioactive contaminants in the soils and sediments are
Uranium-238 (U-238). Radium-226 (Ra-226), Thorium-230 (Th-230), and their respective
radioactive decay products (DOE 1993c). MED-related chemical contaminants are comingled
with the radiologically contaminated soils (DOE 1993a).

As described in Section 1, above, additional characterization of radioactive contamination at the
Linde Site has been conducted since the RI report was prepared in 1993. The findings of these
characterization activities have been incorporated into the site database and were used, along with
the data available in 1993, to assess needs for remediation and to formulate the remedial
alternatives described in this Proposed Plan.

The 1993 Remedial Investigation (RI) report for the Tonawanda Site (BNI 1993) indicated that
approximately 55 million gallons of waste effluent containing dissolved uranium oxide was
injected into the subsurface at Linde through seven (7) wells over a period of three years
beginning in 1944. The RI report further indicated that precipitates were formed in the bedrock
formation where injection occurred. The RI report concluded that the subsurface radioactive
contamination probably occurs in the subsurface at Linde as minor percentages of uranyl sulfates
and carbonates precipitated in the shale under the Linde site where they are presumed to be
immobile (BNI 1993). No remedial action for groundwater at Linde was proposed in the 1993
Proposed Plan (1993a).

As described in Section 1, USACE has conducted a review and reassessment of existing
information concerning groundwater conditions at Linde (USACE 1999b). As was concluded in
the RI report, USACE has concluded that due to the high temperatures and high pH of the
effluents injected into the subsurface at Linde, most of the heavy metals (including uranium and
thorium) would have precipitated when contacting the natural groundwater present in the shallow
bedrock and the contact zone aquifer below the site where the effluents were injected. Also
reviewed in the reassessment were the findings of groundwater sampling at the site in 1981 by
Linde, with analysis by Argonne National Laboratory (ANL), and 1981 sampling by Oak Ridge
Associated Universities, and Ford, Bacon & Davis Utah (FBDU). The results of the sampling in
1981 were compiled and assessed by the Aerospace Corporation (Aerospace 1981).

The USACE review and reassessment compared the 1981 groundwater sampling results
summarized in the Aerospace report and the results of one validated groundwater sample
collected during the RI in 1992, to current standards for groundwater protection that are
applicable at uranium mill tailings sites. These standards, found in 40 CFR Part 192, Table 1,
Subpart A, the Health and Environmental Protection Standards for Uranium and Thorium Mill
Tailings, while not directly applicable to Linde, are considered to be relevant and appropriate in
considering cleanup of the Linde Site. A more detailed discussion of these regulations and their
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relevance to Linde Site cleanup is provided in Section 4.2 of this Proposed Plan. The
comparison of the 1981 and 1992 groundwater results to the 40 CFR Part 192 standards sho\s
radionuclide concentrations below the standards.

USACE also reviewed information showing that groundwater at the Linde Site and its vicinity
contains high concentrations of dissolved solids and salinity, which precludes its use for potable
consumption without costly treatment and also noted that the Linde Site and its vicinity are
serviced by municipal sources of drinking water. Therefore, the groundwater is not considered to
be an actual or potential source of drinking water.

Based on the review and reassessment, USACE concurs with the findings of the earlier
documents and concludes that groundwater at the Linde Site does not require remediation
(USACE 1999b).

3. SUMMARY OF SITE RISKS

The 1993 BRA (DOE 1993b) was prepared to evaluate the risk to human health and the
environment from the radioactive and chemical constituents at the site. In accordance with
Environmental Protection Agency (EPA) guidance, the primary health risks investigated were
cancer and other chemical-related illnesses as well as the ecological risks. This assessment
evaluated the potential risks that could develop in the absence of cleanup and assumes that no
controls (e.g., fencing, maintenance, protective clothing, etc.) are, or will be, in place. The
purpose of the BRA was to determine the need for cleanup and provide a baseline against which
the remedial action alternatives were compared. The complete report is in the administrative
record file and a brief summary of the radiological and chemical health risks as well as the
ecological risks is provided herein.

The BRA identified the means by which people and the environment may be exposed to
constituents present at the Tonawanda site. Mathematical models were used to predict the
possible effects on human health and the environment from exposure to elevated levels of
radionuclides and chemicals for both present and future uses at the site. Under Section
300.400(e)(2)(i)(A)(2) of the NCP "acceptable exposure levels are generally concentration levels
that represent an excess upper bound life-time cancer risk to an individual of between 10" and
10.6 using information on the relationship between dose and response." "The 10 risk level shall
be used as the point of departure for determining remediation goals for alternatives when
Applicable or Relevant and Appropriate Requirements (ARARs) are not available or not
sufficiently protective because of the presence of multiple pathways of exposure."

The modeled risk estimates in the BRA were then compared to the NCP's risk criteria. The
findings of these comparisons and USACE's updated risk characterization for the site are
described below.
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3.1 Radiological Health Risk

The 1993 BRA provides risk estimates for average (mean) exposure conditions under
hypothetical scenarios for current and projected future land use. These estimated risks are
calculated using the average radionuclide concentrations present at the properties. The results
predicted that. for the current land uses, no one would be exposed to unacceptable risks. For
assumed future land uses, the mean radiological risk, as was reported in the original 1993
Proposed Plan, was predicted to be within the NCP's range of acceptability at Linde.

EPA's guidance for risk characterization requires that the modeling to estimate risks also include
what is called a Reasonable Maximum Exposure (RME) scenario. RME calculations assume that
a worker at the site for a longer period of time than the average worker (30 years for the RME
worker and 22 years for the average worker), would be exposed to higher concentrations of dust
than the average worker, would inhale more air than the average worker, would spend more time
each day outside than the average worker, and would ingest more soil each day than the average
worker. Using these higher RME exposure assumptions, the BRA reported that RME risks to
workers in some Linde Site areas slightly exceed the NCP's target risk range under current
conditions. The BRA assumed that future use of the Linde Site will be commercial/industrial.

As briefly described in Section 1, USACE prepared a Technical Memorandum (USACE 1999a)
evaluating radiological risks at the Linde Site assuming no action is taken and also assessing risks
after cleanup.

The 1999 USACE assessment of radiological risks at the Linde Site used updated information on
the location of radiologically contaminated soils. The Linde Site currently is used for commercial
and industrial purposes, and industrial facilities have been present at the site for more than 60
years. Given the past and current use of the Linde Site for industrial and commercial uses over
more than 60 years, including the ownership of part of the property by the Erie County Industrial
Development Authority (ECIDA) to promote industrial use and the zoning restrictions on the
property, USACE has concluded that the reasonably anticipated future land use of the property
will be for commercial/industrial purposes (USACE 1999c). The assessment considered the most
likely future land use of the Linde Site to be its current commercial/industrial use.

The results of the 1999 USACE assessment show current risks to commercial/industrial workers
at the site to be higher than the NCP's target risk range for several areas of the Linde Site. The
assessment also showed that cleanup to the criteria of 40 CFR Part 192 and the site-specific
criteria for uranium, in these areas, would result in acceptable risks. Details of the 40 CFR Part
192 and site-specific criteria and the rationale for selecting those criteria for Linde Site cleanup
are addressed in Section 4 of this Proposed Plan.
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3.2 Chemical Health Risk

The 1993 BRA also evaluated cancer and chemical toxicity risks. The risk of developing cancer
over a 70-year lifetime from chemical carcinogens at the site was evaluated for both average
(mean) exposure and for RME. None of the estimated cancer risks exceeded the EPA risk range
of acceptability for current or future land uses. In addition, no unacceptable effects would be
expected for non-cancer chemical illnesses under current land uses.

The potential for chemical noncarcinogenic health effects is expressed as chemical-specific hazard
quotients (HQs). HQs were tabulated for all chemicals of concern where reference doses or
reference concentrations are currently available. HQs are summed for each pathway to provide a
total hazard index (HI) for the pathway. The calculated HIs for all exposure pathways for all
scenarios evaluated at the Tonawanda Site properties are much less than 1 thus indicating that no
unacceptable effects would be expected.

3.3 Ecological Risk

The Ecological Risk Assessment included in the 1993 BRA follows EPA's general procedures for
ecological assessments in the Superfund program. The characterization of habitats and biota at
risk are semiqualitative, and screening of contaminants and assessment of potential impacts to
biota are based on measured environmental concentrations of the constituents and toxicological
effects reported in the literature.

The Linde Site is located in a highly modified urban, industrial area and provides minimal urban
wildlife habitat supporting only cosmopolitan species of birds and small mammals. No threatened
or endangered species exist on the Linde Site and ecological risks are minimal. USACE has
concluded that no significant impact will result from any of the Linde remedial alternatives
(USACE 1999c).

4. APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS
(ARARs) AND CLEANUP GUIDELINES

4.1 ARARs

When remediation of a site is being conducted in accordance with CERCLA and the NCP,
selected remedies must comply with ARARs and be protective of human health and the
environment.

Applicable requirements are those cleanup standards, standards of control, and other substantive
environmental protection requirements, criteria, or limitations promulgated under federal
environmental or state environmental or facility siting laws that specifically address a hazardous
substance, pollutant, contaminant, remedial action, location or other circumstance at a CERCLA
site. An applicable requirement directly and fully addresses an element of the remedial action.
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Relevant and appropriate requirements are those cleanup standards. standards of control. and
other substantive environmental protection requirements. criteria or limitations promulgated under
federal environmental or state environmental or facility siting laws that. while not -applicable" to
a hazardous substance, pollutant, contaminant, remedial action, location or other circumstance at
a CERCLA site, address problems or situations sufficiently similar to those encountered at the
CERCLA site that their use is suited to the particular site.

Only those state standards that are promulgated, are identified by the state in a timely manner. and
are more stringent than federal requirements may be applicable or relevant and appropriate.
USACE has determined that the following are the cleanup ARARs for the remedial activities at
the Linde Site.

4.2 ARARs and Site Specific Standards for the Linde Site

The standards found in 40 CFR Part 192 are not considered applicable because the regulation is
only applicable to specific sites designated under the Uranium Mill Tailings Radiation Control Act
(UMTRCA). However, USACE has determined that 40 CFR Part 192 is relevant and appropriate
to the cleanup of the Linde Site. This determination was made based on the similarity of the
uranium processing activities and resulting radionuclides found in the waste after processing at
uranium mill sites where the regulation is applicable. In addition, the requirements are well suited
to the site.

Subpart A of 40 CFR Part 192 is relevant and appropriate to the Linde Site cleanup, because
Subpart A establishes groundwater standards that are cross-referenced from Subpart B of 40
CFR Part 192. These standards include maximum concentrations for radionuclides in
groundwater as follows:

• Combined radium-226 and radium-228 - 5 pCi/liter (L)
" Combined uranium-234 and uranium-238 - 30 pCi/L
* Gross alpha particle activity (excluding radon and uranium) - 15 pCi/L

As described in Section 2.1, a review of groundwater sampling results from the Linde Site shows
that these standards are not exceeded. These findings, along with the other findings described in
Section 2.1, are the basis for concluding that remediation of groundwater is not required at the
Linde Site.

Subpart B of 40 CFR Part 192 addresses cleanup of land and buildings contaminated with residual
radioactive material from inactive uranium processing sites, and sets standards for residual
concentrations of Ra-226 in soil. It requires that radium concentrations shall not exceed
background by more than 5 pCi/g in the top 15 cm of soil or 15 pCi/g in any 15 cm layer below
the top layer, averaged over an area of 100 m2 .

Subpart B also provides standards for any occupied or habitable building. These standards
require that the remedial action shall be and reasonable effort shall be made to:
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achieve an annual average (or equiva[ent) radon decay product concentration (including_
background) not to exceed 0.02 Working Level (WL). In any case. the radon decay
product concentration (including background) shall not exceed 0.03 Wi. and

the level of gamma radiation shall not exceed the background level by more than 20
microroentgens per hour.

These 40 CFR Part 192. Subpart B requirements are considered relevant and appropriate to the
cleanup of the Linde Site and buildings.

Subpart D of 40 CFR Part 192 applies to UMTRCA sites and requires that releases of radon-2,22
(Rn-222) and Rn-220 into the atmosphere resulting from the management of uranium and thorium
byproduct materials shall not exceed an average release rate of 20 pCi/meter2-second (m2--s). This
requirement is considered relevant and appropriate to the remedial action at the Linde Site.
Implementation of the proposed plan will result in radon releases below the stated limits.

In addition to the 40 CFR Part 192 criteria, USACE's 1999 radiological assessment of the Linde
Site (USACE 1999a) also addresses a cleanup guideline for total uranium at the Linde Site
because 40 CFR Part 192 does not address uranium in situations where there are specific areas of
elevated concentrations. USACE determined that a uranium cleanup level that would meet the
CERCLA acceptable risk range was needed to enable USACE to address possible areas during
remediation where soils are contaminated predominantly with uranium and very little radium and
thorium. Testing has indicated that there are some possible areas of elevated concentration
possibly due to accidental spills of product (e.g., U30, Uranium dioxide, and UF4) during MED
operations. The USACE assessment considered the radiological risk associated with the presence
of uranium in Linde Site soils and also the risks associated with uranium due to its chemical
toxicity. As described in the assessment report (USACE 1999a), a uranium cleanup level for
Linde Site soils based on limiting radiological risks was determined to be more restrictive than the
cleanup level based on the chemical toxicity of uranium. A uranium cleanup guideline of 600
pCi/g was established based on limiting potential radiological risks due to uranium in Linde Site
soils to I x 10'. Together, the 40 CFR Part 192 criteria and the uranium cleanup level of 600
pCi/g, are the cleanup criteria being proposed for remediation of the Linde Site.

5. SUMMARY OF REMEDIAL ALTERNATIVES

5.1 Remedial Action Alternatives Evaluated in the 1993 FS and PP and Updated
Description of Linde Alternatives

Detailed descriptions of the remedial alternatives considered for the Tonawanda site in 1993,
including the Linde Site, can be found in the FS (DOE 1993c), which is available in the
administrative record. A total of 6 alternatives were considered in the FS. The following section
describes the 1993 alternatives and updates the descriptions of alternatives being considered by
USACE for the Linde Site.
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5.1 Linde Site Alternatives

Alternative 1: No Action. The no-action alternative is required under CERCLA regulations to
provide a baseline for comparison with other alternatives. Under this alternative, no action is
taken to implement remedial activities. Periodic monitoring of the Site as appropriate would be
continued. This alternative was evaluated in the 1993 FS and is the baseline for comparison with
other alternatives for the Linde Site.

Alternative 2: Complete Excavation and Decontamination with Offsite Disposal. This
alternative was evaluated in the 1993 FS. Complete excavation of MED-contaminated soils
containing radionuclides above guidelines and offsite disposal and decontamination of the surfaces
of structures exceeding guidelines would remove the source of elevated levels of radionuclides
from the Linde Site. Section 4 addresses the cleanup guidelines proposed by USACE for Linde.

Alternative 3: Complete Excavation with Onsite Disposal. This alternative is similar to
Alternative 2 regarding excavation of soils, however, all excavated soils would be placed in an on-
site engineered disposal cell to be located on Ashland 1, Ashland 2 or Seaway. Institutional
controls would be imposed to control access to the onsite engineered disposal cell and the cell
would be designed to minimize future exposures or releases to the environment. Because this
alternative originally envisioned the excavation and consolidation of all MED-related
contaminated soils from the four Tonawanda FUSRAP sites, it is no longer being considered for
remediation of the Linde Site, and has, therefore, been eliminated.

Alternative 4: Partial Excavation with Offsite Disposal. In the 1993 FS, this alternative
included the excavation of accessible contaminated soils, institutional controls and containment
for "access-restricted" soils, demolition of Buildings 14, 31 and 38, decontamination of Building
30 and offsite disposal. Soils covered by buildings or structures were determined to be access-
restricted. Under this alternative, the soils were to be left in place until the buildings or structures
were abandoned and demolished.

Given the demolition of Buildings 38 and 30 and the decontamination of Building 14, including
removal of all but a limited volume of contaminated soil beneath Building 14 that is considered
inaccessible due to structural considerations, only a limited quantity of contaminated soil is
currently considered inaccessible at the Linde Site. Accordingly, Alternative 4 has been
redefined as Excavation, Decontamination and Institutional Controls. Under this alternative.
surfaces and soil with contamination exceeding cleanup guidelines would be either
decontaminated or removed from the site at all locations except the limited quantity that may exist
at Building 14. Institutional Controls would be placed on the use of Building 14 to preclude
future exposure to MED-related radionuclides that could exceed acceptable risk levels. The
controls could include measures such as deed restrictions, prohibiting intrusion into building areas
or subsurface areas without imposing restrictive conditions, restricting use of areas, employee
training, posting warnings and similar measures.

Alternative 5: Partial Excavation With On-Site DisposaL Alternative 5 was the same as
Alternative 4 in the 1993 FS and PP, except contaminated soils removed from Linde would be
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disposed in an on-site engineered disposal cell to be located at Ashland 1. Ashland 2. or ex
After reviewing the concerns expressed by the community regarding the creation of the proposed
cell. USACE eliminated this option from further consideration.

Alternative 6: Containment with Institutional Controls. Containment for the Linde Site
would involve capping of areas exceeding guidelines for radiological contamination. Because this
alternative, when applied to the Linde Site, is basically an on-site disposal action, it is no longer
being considered for the remediation of the Linde Site.

5.2 Summary of Current Alternatives

As described above, the remedial alternatives currently being considered by USACE for the Linde
Site are:

" Alternative 1 - No Action.
" Alternative 2 - Complete Excavation and Decontamination with Off-Site Disposal.
• Alternative 4 - Excavation, Decontamination and Institutional Controls

6. ANALYSIS OF ALTERNATIVES FOR LINDE

The alternatives described above were evaluated using CERCLA criteria to determine the most
favorable actions for cleanup of the Linde Site. These criteria are described below. They were
established to ensure that the remedy is protective of human health and the environment, meets
regulatory requirements, is cost effective, and utilizes permanent solutions and treatment to the
maximum extent practicable. The results of the detailed evaluation of alternatives to remediate
the Linde Site are summarized in the following section. Key elements of the evaluation are
described below.

Glossary of Evaluation Criteria

* Overall Protection of Human Health and the Environment - addresses whether an
alternative provides adequate protection and describes how risks are eliminated, reduced, or
controlled through treatment, engineering controls, or institutional controls.

* Compliance with Federal and State Environmental Regulations - addresses if a remedy
would meet all of the ARARs of other Federal and State environmental laws.

* Long-Term Effectiveness and Permanence - addresses the remaining risk and the ability of
an alternative to protect human health and the environment over time, once cleanup goals
have been met.

" Short-Term Effectiveness and Environmental Impacts - addresses the impacts to the
community and site workers during cleanup including the amount of time it takes to complete
the action.
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* Reduction in Toxicity, MobilitY, or Volume through Treatment - addresses the
anticipated performance of treatment that permanently and significantly reduces toxicity.
mobility, or volume of waste.

* Implementability - addresses the technical and administrative feasibility of an alternative.
including the availability of materials and services required for cleanup.

* Cost - compares the differences in cost. including capital, operation, and maintenance costs.

" State Acceptance - evaluates whether the State agrees with, opposes, or has no comment on
the preferred alternative.

" Community Acceptance - addresses the issues and concerns the public may have regarding
each of the alternatives.

7. ALTERNATIVE COMPARISON - LINDE

The purpose of the following analysis is to weigh the advantages and disadvantages of each
alternative, when compared with each other, based on the evaluation criteria. This information is
used to select a preferred alternative.

The alternatives considered in the evaluation, Alternatives 1, 2 and 4, would involve the
following:

Alternative 1, No Action. This alternative would involve no remediation of the Linde
Site. Periodic monitoring would be required.

Alternative 2, Complete Excavation and Decontamination with Offsite Disposal.
This alternative would involve the demolition of buildings necessary to remediate the site
with either acquisition of or compensation for those buildings. These buildings include
Buildings 14, 57, 67, 73, 73B, 75, and 76 and would also include the building slabs and
foundations. The slabs that are now remaining after the demolition of Buildings 30 and 38
would be removed. A wall in Building 31 would be removed to access sub-slab and sub-
footing soil exceeding criteria. Contaminated sediments in drainlines and contaminated
soils in the blast wall structure east of Building 58 would be removed. The subsurface
vault west of Building 73 would be investigated and removed if found to be contaminated.
MED-related soils exceeding the 40 CFR Part 192 criteria, including the uranium cleanup
guideline of 600 pCi/g, would be removed from the site. The volume of soil to be
removed is estimated to be 18,000 cy (USACE 1999c). The tank saddles north of
Building 30 would be remediated in accordance with 40 CFR Part 192 standards.

Alternative 4, Excavation, Decontamination and Institutional Controls. Alternative 4
is similar to Alternative 2 except that Building 14 would not be demolished. Currently
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inaccessible soils under the foundation and supporting structures at Building 14 -touij
also be left in place. An estimated 60 cy of soils exceeding the removal criteria existed
under the building slab and foundation. prior to recently conducted remediation within
Building 14 (USACE 1999c). Currently inaccessible surface contamination in the interior
of Building 14 would be left in place. Areas determined to be contaminated on the
exterior of Building 14 would be decontaminated in accordance with 40 CFR Part 192
standards. Institutional controls would be implemented in Building 14 to preclude
exposures to MED-related radiological contaminants in excess of acceptable limits. These
controls could include measures such as deed restrictions, prohibiting intrusion into
building areas or subsurface areas without imposing restrictive conditions, restricting use
of areas, employee training, posting warnings, and similar measures. Periodic reviews.
every five years, would be conducted to ensure the effectiveness of the institutional
controls.

The results of the evaluation are summarized in the following sections.

Overall Protection of Human Health and the Environment. The alternative providing complete
excavation of soils containing radionuclides above guidelines and decontamination of surfaces,
specifically Alternative 2, provides the greatest degree of protection to human health and the
environment, because the materials containing radionuclides above guidelines are removed from
the site and are permanently isolated in a disposal facility. A degree of risk to workers is involved
with implementing this alternative, as well as Alternative 4, because the associated work involves
intrusive activities for handling and moving all materials containing radionuclides above
guidelines. These risks can be minimized by using safety procedures and equipment. Alternative
4 is also protective of human health and the environment because institutional controls in Building
14 would preclude exposures to contaminated building areas. Alternative I provides no increased
protection over the current site conditions and would not be protective of human health if current
restrictions on exposure to areas containing contamination were to be discontinued.

Compliance with ARARs. Alternative 2 meets the ARARs because all soil containing MED-
related radionuclides exceeding the cleanup guideline would be excavated and permanently
isolated in an off-site disposal cell or facility and all surface contamination would be remediated or
eliminated by demolition and isolated in an off-site disposal cell or facility. Alternative 4 could
involve leaving in place some surface contamination inside Building 14 and some soil above the
cleanup criteria beneath Building 14. As indicated above, decontamination efforts have already
occurred within Building 14 and the soils beneath the interior slabs. Accessible soils and surfaces
were decontaminated to the criteria established by DOE and currently inaccessible areas clearly
identified (USACE 1998c). All areas, both currently accessible and inaccessible, will be assessed
in terms of the final site cleanup criteria to be established in the ROD. Areas where soil is
currently accessible, both within Building 14 and throughout the site, will be remediated and will
meet the ARARs. The inaccessible soils and surface contamination remaining in place will also
meet the ARARs with the imposition of institutional controls. The controls will insure the
continuance of conditions that meet the surface criteria of 40 CFR Part 192. Alternative 1,
however, is noncompliant with the ARARs because all of the waste on the Linde Site containing
radionuclides above the guideline, remains on-site with no additional protection provided.
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Long-term Elfectiveness and Permanence. A primary measure of the long-term effectiveness ot
an alternative is the magnitude of residual risk to human health after remediation. The adequacy
and reliability of engineering and/or institutional controls used to manage residual materials that
remain onsite must also be considered.

Alternative 2 has the highest degree of long-term effectiveness and permanence because all soils
containing radionuclides above guideline are excavated and removed from the site.

Alternative 4 has a high degree of effectiveness, but relies on long-term institutional controls to
ensure that exposure pathways remain blocked. The magnitude of residual risk and exposures to
human health and the environment is directly related to the adequacy and reliability of institutional
controls. However, it is reasonably expected that institutional controls can be effectively
implemented.

For all the alternatives, except Alternative 1, the risk calculated for an industrial/commercial
worker at the Site, is within acceptable levels.

Alternative 1, no action, has low long-term effectiveness because the post-implementation
remedial risks equal those now at the site.

Short-term Effectiveness and Environmental Impacts. Short-term effectiveness is measured with
respect to protection of community and workers as well as short-term environmental impacts
during remedial actions and time until remedial action objectives are achieved. An increase in the
complexity of an alternative typically results in a decrease in short-term effectiveness because of
increased handling and processing. Also, alternatives involving offsite disposal of wastes would
result in a decrease in short-term effectiveness because of the increased time required and
transportation-related risks.

Alternative 1, no action, is the most effective in protecting the community and workers and
controlling impacts during implementation since no actions that could create impacts are
undertaken. Alternative 1 requires the shortest time to implement. The short-term effectiveness
of the other alternatives rank in the following order: Alternative 4 (Excavation, Decontamination.
and Institutional Controls), and Alternative 2 (Complete Excavation and Decontamination With
Off-Site Disposal).

Reduction in Toxicity, Mobility, or Volume through Treatment. None of the alternatives provides
treatment on site for the materials to be removed. Alternatives 2 and 4, which provide for offsite
disposal, will include containment at the final disposal location and any treatment which is
required to meet the standards of the offsite facility. These alternatives thus will achieve
reduction in mobility, although no treatment is planned which will reduce the toxicity or volume
of the disposed materials. The remaining alternative, no action, would provide no removal of
materials. The 1993 Feasibility Study (DOE 1993c) evaluated currently available treatment
technologies for treatment in the course of removal and found none are economically and
technologically feasible at this time.
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lmplementabiliry. In regard to implementability, the alternatives were evaluated with resp ect ,
the following:

• ability to construct and operate the technology,
* reliability of the technology,
* ease of undertaking additional remedial actions,
* ability to monitor effectiveness,
* ability to obtain approvals and coordinate with regulatory agencies,
* availability of offsite disposal services and capacity, and
* availability of necessary equipment and specialists.

The degree of difficulty in implementing an alternative increases with the complexity of the
remediation activity. The design, engineering, and administrative requirements of Alternative 1.
no action, are essentially negligible. The remaining alternatives are all technically and
administratively feasible. The engineering, design, and administrative requirements increase with
the complexity of the alternatives in the following order: Alternative 4 (Excavation,
Decontamination and Institutional Controls); and Alternative 2 (Complete Excavation and
Decontamination with Off-Site Disposal). Materials and services for the various alternatives are
readily available. The degree of difficulty in implementing these alternatives increases with the
amount and type of soils to be excavated and the distance to the selected disposal facility. The
implementation of institutional controls (Alternative 4) is considered to be feasible and
implementable given controls that have already been implemented over the years at Linde. The
controls could include measures such as deed restrictions, prohibiting intrusion into building areas
without imposing restrictive conditions, restricting use of areas, employee training, posting
warnings, and similar measures.

Cost. The comparative analysis of costs compares the differences in capital, operations and
maintenance (O&M), and present worth values. Costs for each of the alternatives presented in
the original plan were provided in detail in Appendix G of the 1993 Feasibility Study. These costs
were for the entire Tonawanda Site, not just Linde. Since the completion of the original Proposed
Plan, the costing methodology has changed, primarily in the area of assessing program
management costs. Additionally, remediation of buildings at the Linde Site has changed the
components of the assessed alternatives and a more detailed analysis of volumes of soils
containing radionuclides above guidelines has been conducted using three-dimensional modeling.
These new cost estimates, based on 1998 dollars, have been made for the Linde Site. Table 1
presents the current cost estimates for the Linde Site alternatives using total 1998 dollars as well
as the 30-year present worth estimates, assuming a net 5% growth. Alternatives 3 and 5 are not
included in the Table as they are no longer being considered, as discussed in Section 5.1.
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Table 1. Implementation Costs for Linde

Alternative Description Cost Present 1A orth
(1998 S) at 5%

No Action $902.000 $461.000

Complete Excavation and Decontamination With
Off-Site Disposal S43.231,000 $41.533.000

Excavation, Decontamination and Institutional
4 Controls $28.217.000 $25.766.000

7.1 State Acceptance and Community Acceptance

These criteria are not evaluated formally until comments from state regulators and community
members on the Proposed Plan are reviewed.

State and community input received during the 1993 public comment process on the 1993
Tonawanda PP resulted in the elimination of Alternatives 3 and 5 from consideration as discussed
in Section 5.1.

8. LINDE SITE PREFERRED ALTERNATIVE

USACE prefers Alternative 4, Excavation, Decontamination and Institutional Controls. This
alternative is believed to provide the best balance among the considered alternatives with respect
to the evaluation criteria, will protect human health and the environment, will comply with
ARARs, and is considered cost effective. This alternative would involve excavation and off-site
disposal of MED-contaminated soils exceeding 40 CFR Part 192 criteria and uranium above 600
pCi/g, except in inaccessible areas under Building 14, where soils with MED-related
contamination exceeding guidelines could be left in place. Contaminated sediments in drainlines
would be removed. The subsurface vault west of Building 73 would be investigated and removed
if found to be contaminated. Surficial contamination exceeding guidelines at locations determined
to be inaccessible would also be left in place within Building 14. Decontamination of the exterior
of Building 14 and the tank saddles north of Building 30 will be performed in accordance with 40
CFR Part 192 criteria. Institutional controls would be implemented in Building 14 to preclude
unacceptable exposures to contaminants. Periodic reviews, every five years, would be conducted
to ensure the effectiveness of the institutional controls.

9. COMMUNITY ROLE IN SELECTION PROCESS

Public input is encouraged by USACE to ensure that the remedy selected for the Linde Site meets
the needs of the local community in addition to being an effective solution to the problem.

The administrative record file contains all of the documentation used to support the preferred
remedy, and is available at the following locations:
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USACE FLSRAP Public Information Center
1776 Niagara Street
Buffalo, NY 14207

Tonawanda Public Library
333 Main Street
Tonawanda, NY 14150

The public is encouraged to review and comment on all alternatives described in this Proposed
Plan and the supporting Feasibility Study and Addendum to the Feasibility Study.

Comments on the proposed remedial action at the Linde Site will be accepted for 30 days
following issuance of the Proposed Plan in accordance with CERCLA "as amended," and the
NCP. A public meeting will be held during the comment period to receive any verbal comments
the public wishes to make. Written comments the public wishes to make or submit regarding the
preferred remedy will be received at the meeting or during the 30-day period. Responses to
public comments will be presented in a response to comments in the ROD, which will document
the final remedy selected for Linde Site.

All written comments should be addressed to:

U.S. Army Corps of Engineers
Buffalo District
FUSRAP Information Center
1776 Niagara Street
Buffalo, NY 14207
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2,000 mg/l. These high levels of total dissolved solids and

salinity preclude the use of this water for potable consumption

without extensive and costly treatment. Its use is restricted to

certain industries that can tolerate the high salinity and total

dissolved solids. (Ref. 2) The nearest residential well is 1.25

miles from the site. (Ref.l)

7.0 LINDE AIR PRODUCTS OPERATIONS

7.1 Background

The Linde Air Products company operated, for the MED, a

facility known as the Ceramics Plant. The plant performed three

processes: in the Step I process, ores and, occasionally, residues

from the Step II operation were processed to produce uranium oxide;

in the Step II process, uranium oxide was converted, into uranium

dioxide; and in the Step III process, uranium dioxide was converted

into uranium tetrafluoride. Process flow sheets and uranium mass

balances for both the African ore and the Domestic ore are shown in

Attachments D-1 through D-4. The-discussion here will consider

only the Step I process since it was this process which generated

the wastes. Residues from Step II process and Step III process

were recycled. (Ref. 1)

7.2 Step I Process

Step I began shakedown operations in June/July 1943 and

continued operations until mid-July 1946. (Ref. 1)

Sulfuric acid was added to the ore slurry until a pH ofO0.7 to

0.8 was reached. Pyrolucite or magnesite (MnO2) was added to

oxidize any reduced uranium. The mixture was digested at 90 0 C

for 3 hours and then cooled with weak wash solution at 600C.
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The uranium was in solution as uranyl sulfate, and many of the

impurities (iron, silica, phosphorous, vanadium, alumina) were also

partially in solution. (Ref. 1)

Soda ash was added until the pH reached about 9.2. Some of the

sodium bicarbonate was also added, which precipitated most of the

impurities and left the uranium in solution as sodium uranyl

tricarbonate. The slurry was filtered in the Moore filters, and

the cake hauled to the tailings pile. (Ref. I)

The liquors contained vanadium and phosphorous as

objectionable impurities. These were removed by the addition of

ferrous and ferric sulfates, respectively. The resultant iron cake

was filtered off in plate and frame presses and hauled to the

tailings pile. The liquors were treated with caustic soda which

resulted in the precipitation of the uranium as sodium diuranate.

The filtrate from this step was dicharged as waste effluent.

(Ref. 1)

The phosphate cake was a similar cake that resulted from the

precipitation of phosphorous and lead (during the processing of 3%

pitchblende ores) by the addition of sodium sulfide and ferric

sulfate. Cobalt, nickel, and molybdenum compounds and small

amounts of radium were present in the cake in addition to the

phosphate. (Ref. 1)

The vanadium cake (domestic ore processing) was produced from

the addition of lead sulfate to precipitate the vanadium as lead

vanadate. Liquids (containing the uranium) from the precipitation

went to the lead removal tanks, and the slurry was transferred to

the lead recovery tanks before disposal. The process was revised

in 1945, when ferrous and ferric sulfate were added to the domestic
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. ore soutions to remove the vanadium and phosphorous. These wastes

were stored at the Haist property. (Ref. 1)

The sodium diuranate cake was treated with sulfuric acid and

ammonium sulfate and was converted to an ammonium uranyl sulfate

complex. This was removed in a filter press. The cake (acid leach

cake) was fed to a calciner to drive off the ammonia, sulfur

dioxide and trioxide, and water, leaving the black oxide of

uranium. (Ref. 1)

The treatment of African ore was very similar to that of

domestic ore, which is described above. The digestion step

required more pyrolucite because more of the uranium was in a

reduced state. Also, barium chloride had to be added. to act as a

"gatherer" for the radium. The African ore contained little

vanadium or phosphorous, so the iron sulfate step was omitted.

Instead, sodium sulfide was added to remove the lead. The

remainder of the process was the same. The molybdenum stayed in

solution when the uranium was precipitated. (Ref. 1)

Tables 2 through 4 present the results of the assay of typical

ores and products from the Linde plant as wells as the results of

selected analyses of residues. These values are from historical

records and are all pre-1955. The analysis of solids from the

liquid effluent gave the following values (based on one set of

samples): (Ref. 1)

Sodium- 43.64%
Sulfates 37.21%
Calcium 1.05%
Carbon Dioxide 6.74%
Iron 0.67%
Water 9.04%

7.3 Liquid Effluents in the Step I Process

During the initial operations, uranium was precipitated from
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Table 2 : Typical* Analyses of Selected Ores Processed by Linde

Foreign Ores
Dooiest•c Ores Pitchblende

Percent of Torberite

Zafo4Jnd Q '
L-19 GUI L-30 L-SO R-10

U3 0t 15.8 12.5-2.0 10.54 6.7 3.53 17.72

Y205  2.5 2.35 0.2 2.2 0.26 0.40

ft03 0.02 0.35 0.3 0.3 0.31

Pbo 0.01 0.9

p205  2.5 2.65 0.2 0.14 0.1 4.62

Sf0 2  13.0 28.6 50.0 51.4 S3.8 51.14

Ca0 17.0 1.0 1.0 .52
MIO

VqO 0.3 13.0 13.S3 11.41 5.16

co 0.56 0.2 0.23

-e203 12.0 20.2 2.2 1.97 1.74 1.92

A12 03  5.0 9.0 9.42 13.61 6.45

CuO 2.78

CO2  2.86 2.29

N2a0 Nil 0.2S

am (23.7 mg/ton)

These values are t•-ical assays and do not necessarily indicate an average. The L-30
and L-5O art very sitilar ores and as such were not separated In the tables In
Appendix S. Similarly. L-19 and GUZ are not separated.

R•ef. 1
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Table 3: Typical Analyses of Product From the Linde Step I
Operation

I
I
I
I
b

I
I
I
I
I
I
I
I.
I

Prioduct From Processing

Percent of ,,__
Compound

L-L9 (1943)' L-L9 (19")- L- 30

U308 97.0 (min) 98.2 97.7

Acid Solubles O.S (max)

3102 0.0s (max) 0.52
Acild Sulfide oMetals 0.6 (max) 0.058

(W4)2 C03 Insoluble 0.5 (max) .027
H1W3 Insoluble 0.42

Al203 0.3 (max) 0.1
Fe2 03  0.2 (max) 0.31
P20S 0.3 (max) 0.3 0.63

420 0.06 0.24
V20S 0.05 (max) 0.11 0.05A

SO4  0.05 (W.x) 0.036 0.29 ISO3 )
Ag 0.0010 (max)

a 0.0002 (max)
Cd 0.005S (asx)
Cl 0.05 (max)
Mn 0.005 (Sax)

Rare Eartns 0.0015 (Sax)

The values of L-19 (19431 art specificatlons for the produCt while the other two arl

otygicalo values t'at may not rpreseflnt an average.

' L-19 was n•t dlfferentlited froi GUI, and L-3D was 1;yI~ical of L-50.

Ref. 1
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Table 4: Typ)iUUl Atiiilyses of ite-lilues at lake Oidarlo Ordl'aikcc Workli utid lialst Pr')pertyo

Concentrations In gig of Residues of

Ore Residues Uranium Oxide Cobalt Nickel Copper Radium Vanadium Oxide

L-19 folals%)
Actual I. Ix IO- 3 ( 2.8xIO- 3),,I&& O

try 2.5 10-3 16.3xI0- - 2.8I10 3

Actual 1.4XIO-3 j2.ZxIj') 3.4x1)0- I.Ixl,"2 I.Iili-3 1.61-rni
Dry 2:.Sx10-" fix IO'J I,2x10"3 2X10"" 2X10"- 3 10-

L-60
Actual 0Dr:1O-3 y1.3xlqy3l 3.7y10-3 1.2xIO"2 1.5x 10-3 2.10-5Dry 1:1 J0-3 (2x IO-J| S.gxIO"3 I-O. lO"2 24.4x1O-3 1.9KIO.5

Actual 0.Oal0-3 ] |.exlO-31 3.9,I0-3 l.Ox IO-2 2.1xi0-] i.OXI0°6
Dry -.xO3 MW3xO"h -1SiO3 I. 3xiO-2 .1l-3 9-6"10"66

1-10 Iron Cake
(Phosphate Cake)-
Actual 1.6xi0-3 (4.)xio- 3) I.9XI' 3.1xi0"2
Dry 3:4 l1"3 (9.1xlO-3j 4at0+ 6-S.l10-

P-78 Wlaist)
(Phosphate & Vanadium Cake)Actual 1.5x lO-3 { 3a IO "31 1 .2 ,10 " 3
DrA 3.4x10- 3 16.1 1 . - 2.5 10-3 (4-I 10.21

Values In this table are based on 1953 data collected to evaluate reprocessing feasibility and operating data. Data from
recent surveys have not been presented.

1 1he first value is an estimate made for the reprocessing study, the second Is based on initial analyses from the

operating records.

Ref. 1
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solution using a procedure that involved adding sulfuric acid to

the uranium tricarbonate-rich solution and heating it to drive off

carbon dioxide; this was followed by adding relatively small

amounts of caustic to cause this precipitation. The effluent from

this procedure had a pH that allowed its disposal into the sanitary

sewer. This method of precipitation was abandoned in 1943,

however, because it was relatively slow and allowed more molybdenum

and other impurities to contaminate the product than the direct

caustic method of precipitation. Linde developed the direct,

caustic method, which resulted in a better product in less time.

The method was essentially a brute-force removal of uranium through

the direct addition of caustic to the pregnant solution, driving

the pH to levels as high as 11.5. As a result, the uranium

precipitated as diuranate, despite the presence of the carbonate.

(Ref. I)

One drawback to this method was that the effluent had a high

pH and was no longer acceptable for direct disposal into the

sanitary sewer. As an alternative, two options considered were the

use of disposal wells or discharge into Two-Mile Creek. Although

the discharge into the creek was approved by the State of New York,

a decision was make to use disposal wells whenever possible and to

rely on the Two-Mile Creek option only when necessary. (Ref. 1)

*The effluent disposal wells were approximately 40 a (150 feet)

deep and pass through a clay formation, into a gravel and sand

layer and a varigated carbonate formation, possibly a mixture of

magnesite, and dolomite or limestone. Well logs for three of the

disposal wells are presented in Attachment F-5 through F-7. The

groundwater in a section of the carbonate formation was identified
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as saltwater, and the water from the particular aquifer involved

was found to be unacceptable for use by Linde. It was believed by

the company to have been contaminated prior to 1944 and before the

injection of any Step I effluent. The aquifer which Linde injected

its waste into is the Camillus Shale as discussed above. It

appears that the quality of the water in the Camillus Shale in

1944may have been similar to current conditions. (Ref. 1)

Two-Mile Creek flows through the Linde facility and a park,

where it is dammed to create a pond, and then into the Niagara

River. The storm sewer discharged into the creek via a storm

drainage ditch that entered the creek downstream of the dam

(Attachment F-3). One memorandum suggests that the creek may have

diluted the effluent 10 to 1; however, analysis of pH data from

other memoranda suggest that the creek may have had a flow rate up

to 100 times greater than that of the effluent drainage rate. The

average pH of the creek, measured over an 8-day period in March

1946, was about 8.3 upstream of the storm sewer discharge and 10.3

downstream of the discharge. Recent estimates of creek flow rates

during the summer suggest that, at a minimium, creek flow rates

would have been 15 to 40 times the average effluent discharge

rates; the flow rates in the creek were much greater in the 1940's

because industrial operations discharged plant water into the

creek. (Ref. 1)

7.4 Characteristics of the Filtrate

The filtrate discharged to the sewers or wells was a high-pH

solution (usually above pH of 10, however, during June 1943 and

December 1943 the pH was probably closer to 7) consisting mainly of

ions from excess sodium sulfate, sodium carbonate, and sodium
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hydroxide. In addition, some chloride ions, from the barium

chloride added to enhance radium recovery, would also have been

present, along with a small amount of a variety of complex anions

of many minor elements such as vanadium, nickel, and cobalt (Table

2 lists the constituents of the ores ). Ammonium sulfate from the

wash of the uranium precipitate would be expected to react rapidly

with the caustic and release some ammonia. This was probably the

cause of the incidents in which pump house operators were bothered

by ammonia emissions from the wells located in the pump house.

(Ref. 1)

This complex solution would also contain small quantities of

uranium and radium. At the low concentration found in these

effluents, it is difficult to project which uranium and radium

species would be favored and what their solubility would be. The

uranium and radium would be present in solution as well as in

colloidal form, and the relative amount of each is difficult to

assess. The impact of this is not significant for uranium because

standards for insoluble and soluble uranium are the same. However,

standards for soluble and insoluble radium differ by a factor of

1000. It is believed that the analytical techniques used at that

time would not have differentiated between the soluble and

insoluble fractions; hence, the concentrations of uranium and

radium in the effluents (based on the techniques used) would be

total uranium and radius. An analysis of the solubility of various

radium compounds suggests that a significant portion of the radium

and probably uranium in the effluent would be soluble. (Ref. 1)

7.5 Volume of Effluents

As indicated previously, the liquid waste from the Step I
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process, the filtrate from the precipitatiou of the sodium

diuranate which followed the addition of caustic soda, sodium

hydroxide (Attachment D-1), was initiallly discharged into the

sanitary sewer system. It appears that Linde began disposing of

the effluents in onsite wells during or after April 1944 and that,

from 1944 to 1946, three wells located in the area of Plant No.

and four wells located near the Ceramics Plant were used during

various periods for this purpose. From time to time, the wells

would become clogged, overflow. and have to be cleaned. During

these periods, the effluents would be diverted to a storm sewer

that connected with the Niagara River through Two-Mile Creek.

Based on the information in progress reports and various operating

memoranda, it is estimated that liquid waste volumes generated by

the process during the period the wells were in use was as follows:

April to December 1944 121 x 106 1 (32 x 106 gal)
Januray to December 1945 193 x 106 1 (51 x 10' gal)
January to July 1946 108 x 10' 1 (28 x 106. al)

Total 422 x 106 1 (111 x 106 gal)

Based on the estimates of liquid effluent from the ore

processing from 1945 to 1946, it appears that about 50% of the

effluent was injected into the wells and the remainder into the

storm sewer. Assuming that a simular dumping ratio existing in

1944 and early 1945, it appears that an additional 70 x 10' 1 (18 x

106 gal) may have been disposed of in the wells. It is therefore

assumed that, during fhe period from April 1944 to July 1946, about

210 x 108 1 (55 x 105 gal) of waste was disposed of in the wells

and the remainder in the storm sewer to Two-Mile Creek. All

effluents prior to April 1944 (80 - 100 x 10' 1 or 20 - 30 x 105

gal) are assumed to have been discharged to the sanitary sewer.
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(Ref. 1)

7.6 Uranium Concentration in the Effluents

The concentration of uranium in the effluent or the percent of

uranium lost varied depending on extraction efficiency; production

rate (wash rates, filtering rates); and, to some extent, the type

of ore processed. (Ref. 1)

During 1943 and the first two months of 1944, uranium

extraction efficiencies generally ranged around 93 to 94 percent.

Through the remainder of 1944, efficiencies generally exceeded a

96% uranium recovery rate and occasionally were as high as 98%.

Extraction efficencies over 1945 averaged about 98% and were

somewhat lower in 1946, probably due to the lower grade material

being processed. (Ref. 1)

Uranium losses in the effluents in 1943 (during the lower

extraction efficiency period) appear to be on the order of 2 to 3

percent of the uranium in the ore. This material was lost to the

sewer system. In 1944, however, the data indicate that losses were

generally available progress reports indicate that later losses

were maintained below 0.5% of the uranium in the ore. (Ref. 1)

The weekly averages of uranium oxide concentrations in the

effluents analyzed from April 1944 to July 1946 ranged between

0.011 and 0.064 gram of uranium oxide per liter of effluent, with

the average being about 0.026 gram per liter (g/1l) This would

imply that the process'lost an average of about 2S kg of uranium

oxide per million liters or 220 lb of uranium oxide per million

gallons of effluent during the period when the wells and storm

sewer were being used. Concentrations of uranium oxide in the

effluent during the period when the sanitary sewer was used for
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disposal of the effluent was somewhat higher. It is estimated that

the concentrations average 0.15 g/l in 1943 and 0.03 g/l during the

first three months of 1944, or about 1200 and 250 lb of uranium

oxide per million gallons, respectively. (Ref. I)

Assuming these loss rates and from 210 x 106 1 of effluent

disposed of in the wells, about 5.4 x 103 kg of uranium oxide

(about 3 Ci of natural uranium) were discharged to the wells. The

remainder of the process effluents discharged to the storm sewer

during this period, about 212 x 106 1 would have contained about

5.6 x 103 kg of uranium oxide. Therefore, based on the

available data, the total uranium oxide contained in the effluent

released from April 1944 to July 1946 was about 11 x 103 kg, or

about 6 Ci of natural uranium. (Ref. 1)

7.7 Radium Concentration in the Effluents

Some estimates of the maximum amount of radium discharged

during the processing of the L-30 and L-50 ores can be made, based

on the fact that contracts with African Metals called for the

return of at least 95% of the radium in the processed ore. Actual

processing operations supposedly held the losses to less than 3%

(97% of the radium remained in the residues). Assuming a total of

986 metric tons of U30 produced from the L-30 and L-50 ores and a

uranium extraction efficiency of about 97%, there were 862 metric

tons of uranium, or less than 595 Ci of natural uranium (about 290

Ci of 2 3 8U) in the ore' This would imply about 290 Ci of 2 2 GRa (in

equilibrium with 2 3 8 U) and maximum effluent losses amounting to 8.5

Ci of 2 2 GRa. A similar analysis for th R-1O ore, but assuming a

95% extraction efficiency, would suggest that a maximum of 2.7 Ci

of radium was lost during the processing of the ore. (Ref. 1)
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The -inde, Ashland i, Ashland 2, and Seaway properties are

located in the Town of Tonawanda, Erie County, New York. Tonawanda

is immediately north of Buffalo, New York, and is bounded on the

west by the Niagara River, which flows northwest by the site toward

Lake Ontario at an average of 11.3 km/h (7 mph). Lake Erie is less

than 16 km (10 mi) to the southwest, and Lake Ontario is 34 km

(21 mi) to the north. The following sections provide a description

of each property, a historical overview of surveys, and a summary

of previous investigations.

1.3.1 Summary of Technical Memoranda

Data for the Tonawanda site RI were collected in two phases.

The first phase of data collection activities was limited to

developing a general understanding of the site. As a basic

understanding of the site was achieved, subsequent selective

investigations focused on gathering sufficient additional

information to support evaluation of remedial action alternatives.

The technical memoranda listed below document earlier

investigations. The background information they contain was used

to determine the scope of the RI activities discussed in this

report.

* Formerly Utilized MED/AEC Sites Remedial Action Program.

Radioloaical Su&vey of the Former Linde Uranium Refinerv.

Tonawanda. New York (ORNL 1978a).

* Radioioaical Survey of the Ashland Oil Company (Former Haist

Provertv). Tonawanda. New York (ORNL 1978b).

* Radioloqical Survey of the Seaway Industrial Park.

Tonawanda. New York (ORNL 1978c).

P preliminary Enaineerina and Environmental Evaluation of the

Remedial Action Alternatives for the Linde Air Products

Site. Tonawanda. New York (FBDU 1981a).

S1030061 (12/32 1-7



Preliminary Geological and Hydrogeological Characterization

Report for the Southern Portion of the Ashland 2 Site

(BNI 1987).

* Hvdroaeoloric Investigation. Seaway Industrial Park Sanitary

Landfill, Tonawanda, New York (Wehran 1979).

1.3.2 Linde

Description

Linde is located at East Park Drive and Woodward Avenue,
approximately 2.5 km (1.5 mi) from the Niagara River. Figure 1-4
is an aerial view of the property. Several buildings on the 55-ha
(135-acre) property (Figure 1-5) are currently used as offices,
research laboratories, fabrication facilities, and storage areas;
access to the property is controlled. Approximately
1,700 employees work at the onsite facilities (Union Carbide
Industrial Gases). The property is bounded on the north and south
by other industries and small businesses, on-the east by
Consolidated Rail Corporation (Conrail) railroad tracks and an open
area, and on the west by a park (part of the former Sheridan Park
Golf Course) that is now owned by Linde and is open to the public.
A number of residential properties are located within several
hundred feet of Linde.

Utilities

The Linde property is served by city water, electricity,
natural gas, and sewage systems. It is underlain by a series of
utility tunnels that interconnect some of the main buildings and
house distribution lines for compressed air, electricity, oxygen,
nitrogen, natural gas, and telephone services; the tunnels are also
used to collect condensation. Extensive networks of storm sewers,

sanitary sewers, potable water lines, and n&tural gas lines also
underlie the property... An isolated area in the southern portion of
the property contains underground hydrogen lines. Figures 1-6
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and 1-7 show the locations of major storm and sanitary sewers,

respectively.
stormwater drains to the west and south and discharges at seven

main outlets (see Figure 1-6). Runoff from the extreme southern

portion of the property drains to a 1-m (3-ft) storm drain line in

the center of Woodward Avenue, 3.3 m (11 ft) below grade. Most of
the stormwater drains to the west and discharges into a twin-cell,

2.3- by 3-m (7- by 9-ft) conduit running along the western side of

the property; the discharge flows into Twomile Creek downstream of
Sheridan Lake.

The sanitary sewer system at Linde consists of two major
branches. The northern sanitary sewer branch serves
Buildings 30, 31, 38, 90, and other buildings to the north; the
southern branch serves Buildings 2, 8, 14, 100, and others to the
south. Both branches drain to the west and empty into a 1.1-m
(3.5-ft) sanitary sewer main.

History

Five Linde buildings were involved in MED activities between
1942 and 1946: Building 14 (built by Union Carbide in the
mid-1930s) and Buildings 30, 31, 37, and 38 (built by MED on land
owned by Union Carbide). Ownership of Buildings 30, 31, 37, and 38
was transferred to Linde when the MED contract was terminated.
Table 1-1 describes activities and operations that took place in
these buildings and their current uses.

Linde was selected because of the company's experience in the
ceramics business, which involved processing uranium to produce the
salts used to color ceramic glazes. Under the MED contract,
uranium from seven different sources was processed at Linde: four
African ores (three low-grade pitchblendes and a torbernite) and
three domestic ores (carnotite from Colorado).

The domestic ore tailings sent to Linde resulted from
commercial processing, conducted primarily in the western
United States, to remove vanadium. The vanadium removal process
o resulted in disrupt-ion of the uranium decay chain and the removal
af radium. For this reason, the domestic uranium supplied to Linde
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had low concentrations of radium compared with the natural uranium

and thorium-230 concentrations. The following are typical

constituents of the domestic ores processed at Linde

(Aerospace 1981):

Percentage

Compound by Weight

Triuranium octoxide (U308 ) 15.8

Yttrium oxide (Y205 ) 2.5

Molybdenum trioxide (MOO 3) 0.02

Lead monoxide (PbO) 0.01
Phosphorous pentoxide (P 205) 2.5

Silicon dioxide (SiO2) 13.0

Calcium oxide (CaO) 17.0

Magnesium oxide (MgO) 0.3
Iron(III) oxide (Fe 203 ) 12.0

Aluminum oxide (A1203) 5.0

The African ores shipped to Linde as unprocessed mining ores

contained uranium in equilibrium with all of the daughter products

in its decay chain (e.g., thorium-230 and radium-226). The other
constituents of the ores were similar to those of the domestic
ores. Following laboratory and pilot plant studies (conducted from

1942 to 1943), uranium processing began at Linde in 1943. From

July 1943 to July 1946, the period in which Linde processed uranium
for MED, a total of 25,700 metric tonnes (28,300 tons) of ore was

processed (ORNL 1978a).

A three-phase process was used to separate uranium from the

uranium ores and tailings. Phase 1 (conducted in Building 30)

consisted of separating triuranium octoxide (U30g) from the

feedstock materials by a series of process steps consisting of acid

digestion, precipitation, and filtration. The filtrate (liquid

remaining from the processing operations) from this step was

discarded as liquid waste into the injection wells, storm sewers,

or sanitary sewers;- an .the filter cake was discarded as solid

waste and was ultimately taken to Ashland 1. The triuranium
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octoxide from Phase I was processed into uranium dioxide (U0 2) in

Phase 2 (Building 30). In Phase 3 (Buildings 31 and 38), the

uranium dioxide was converted to uranium tetrafluoride (UF,).

Residues from Phases 2 and 3 were reprocessed (Aerospace 1981).

Because the first phase of uranium processing operations was

the source of the waste, that phase is examined in detail to

provide a description of the types of waste that were produced.

Figure 1-8 is a flow diagram of Phase 1, which consisted of the

following steps:

1. Sulfuric acid was added to the ore slurry until the pH of the

mixture reached 0.7 to 0.8. All components of the ores

(radioactive and chemical) became partially dissolved during

this acid extraction process.

2. Pyrolucite or braunite was added to the ore slurry solution to

oxidize any reduced uranium present.

3. The solution was digested at 900C (1946F) for 3 hours.

4. After the digestion process was completed, the solution was
cooled with a weak wash solution at 60"C (140"F). At this

point, the uranium was in solution as uranyl sulfate.

5. After the solution cooled, soda ash was added until the

solution reached a pH of 9.2.

6. At this point, sodium bicarbonate was added to the solution.

This step precipitated most of the impurities and left the

uranium in solution as sodium uranyl tricarbonate.

7. The solution was filtered with Moore filters. The resulting

residues were considered solid waste and were taken to a

temporary tailings pile north of Buildings 30, 38, 39, and 58.
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8. The procedure used for the next task depended on the type of

ore being processed. If the ore was domeE-ic, ferrous and

ferric sulfates were adod4 to remove the . .nadium and
phosphorous. If the ore was African, barium chloride was
added to remove the radium.

9. For the domestic ores, the resultant iron cake residues were

filtered off in plate and frame presses and taken to a
temporary tailings pile north of Buildings 30, 38, 39, and 58.

10. The liquors were treated with caustic soda, causing
precipitation of the uranium as sodium diuranate. The
filtrate was discharged as a waste effluent into the sanitary
sewers, storm sewers, or onsite disposal wells.

11. The sodium diuranate cake from Step 10 was treated with
sulfuric acid and ammonium sulfate to produce an ammonium
uranyl sulfate complex.

12. The ammonium uranyl sulfate complex was removed in a filter
press and fed to a calciner to'drive off the ammonia, sulfur
dioxide, sulfur trioxide, and water, leaving uranium oxide to
be processed in Phase 2.

The principal solid waste resulting from Phase 1 was a solid,
gelatinous filter cake consisting of impurities remaining after
filtration of the uranium carbonate solutions. Phase I also
produced insoluble precipitates of the dissolved constituents,
which were combined with the tailings. The precipitated species
included large quantities of silicon dioxide, iron hydroxide,
calcium hydroxide, calcium carbonate, aluminum hydroxide, lead
sulfate, lead vanadate, barium sulfate., barium carbonate, magnesium
hydroxide, magnesium carbonate, and iron complexes of vanadium and

phosphorus (Aerospace 1981).
Between 1943 and 1946, approximately 7,250 metric tonnes

(8,000 tons) of filtbrcake from the Phase I processing of domestic
ores were taken from the temporary tailings pile at Linde and
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transported to the former Haist property (Ashland 1) in Tonawanda

(ORNL 1978b). These residues contained approximately 0.54 percent

uranium oxide [39,100 kg (86,100 ib) of natural uranium], which

corresponds to 26.5 Ci of natural uranium (ORNL 1978b). Because

the residues from the African ore were relatively high in radium
content compared with the processed domestic ore residues, the

African ore supplier required that the African ore residues be
stored separately so that the radium could be extracted. Between

1943 and 1946, approximately 18,600 metric tonnes (20,500 tons) of

residues were shipped to the former Lake Ontario Ordnance Works in

Lewiston, New York, where they could be isolated and stored in a

secure area (Aerospace 1981). The production progress reports also

showed that approximately 140 metric tonnes (154 tons) of African
ore residues were shipped to Middlesex, New Jersey

(Aerospace 1981).
The radioactive liquid effluent resulting from filtration of

the sodium diuranate cake (Step 10) was initially discharged to the
sanitary sewer system; by December 1943, approximately 55 x 106 L

(14.5 x 106 gal) had been discharged. By April 1944, a total of

approximately 100 x 106 L (26.4 x 106 gal) had been discharged into

the sanitary sewer system (Aerospace 1981). Concentrations of

uranium oxide in the effluents averaged 0.15 g/L in 1943 and

0.03 g/L during the first three months of 1944 (Aerospace 1981).

Therefore, approximately 9,600 kg (21,000 lb) of uranium oxide
(i.e., 6.5 Ci of natural uranium) was released into the sanitary

sewer system (Aerospace 1981).
Because process changes increased the pH of the effluent (less

than 11.5), discharge to the sanitary sewer was halted in

April 1944, and onsite, deep-well injection of liquid effluent was
implemented. Between June 1944 and July 1946, Linde disposed of

liquid waste in seven wells: one group of three wells east of
Building 14 and another group of four near Buildings 30 and 38

(Figure 1-5). The disposal wells ranged from 28 to 46 m (90 to

150 ft) deep; some were drilled 9 to 12 m (30 to 40 ft) into

bedrock (Aerospace 1981). These wells have been backfilled with

trash (e.g., metaldebics) by Linde and are not available for
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sampling. The injection wells do not appear to be filled with

grout.

When the injection wells became blocked and backed-up, the

effluent was discharged into a drainage ditch along the northern

property boundary that discharged into a storm sewer conduit; the

conduit emptied into Twomile Creek downstream of the dam that
creates the Linde pond. Approximately 208 x 106 L (55 x 106 gal)

of effluent was discharged into the seven disposal wells, and

212 x 106 L (56 x 106 gal) of effluent was discharged into Twomile

Creek via the storm sewer between June 1944 and July 1946
(Aerospace 1981). Historical records indicate that radium-226 and

uranium-238 were the principal radioactive materials in the liquid

effluent.
From April 1944 to July 1946, the average concentration of

uranium oxide in the liquid effluent was 0.026 g/L

(Aerospace 1981). This concentration would imply that 5,600 kg
(12,300 lb) of uranium oxide (i.e., 3.8 Ci of natural uranium) was

released into the storm sewer leading to Twomile Creek, and
5,400 kg (11,900 ib) of uranium oxide (i.e., 3.7 Ci of natural

uranium) were injected into the onsite wells.

The amount of radium disposed of with the liquid effluent can

be estimated based on the knowledge that the effluent was

discharged when the radium-226 concentration in the waste reached a

maximum of 2.6 x 10"- g/L (2.2 x 10-10 lb/gal) (Aerospace 1981);

however, the radium-226 concentration usually did not reach this

level. Conservatively high estimates based on the total amount of

liquid effluent discharged from both the domestic ores (low in
radium) and the African ores (high in radium) indicated that the
amount of radium-226 released into the sanitary sewer was
approximately 2.6 Ci, the amount released into the storm drain was

approximately 5.5 Ci, and the amount injected into the wells was

approximately 5.5 Ci. Because the mams of 1 Ci of radium-226 is

equal to 1 g, the mass of radium released could have been 10 to

15 g over a period of several years. Tests performed by the

University of Rochester in 1945 indicate that the total amount of

radium-226 disposed of-with the liquid effluent could be as low as

approximately 0.6 Ci (Aerospace 1981).

53oO1 (I.Z/23/SZ) 1-14



Renovation of the entire facility over the years has prompted
the consolidation of contaminated materials. In 1977, before the
construction of Building 90 began, soil contaminated during MED
operations was removed from the construction area and placed in two
windrows along the northern and eastern fences of the property and
in the tailings pile on the northern portion of the property (see
Figure 1-5). Between 1979 and 1982, the windrows and pile of
contaminated material were consolidated into one uncovered pile
west of Building 90. The pile of consolidated materials was
covered in 1992.

Previous surveys

Three radiological surveys have been performed at Linde to
determine whether radioactive contaminants were present in excess
of existing guidelines. The first was conducted by Oak Ridge
National Laboratory (ORNL) during October and November 1976
(ORNL 1978a). The survey included the following measurements:
residual alpha and beta-gamma contamination levels in Buildings 30,
31, 37, 38, and 14; external gamma radiation levels at 1 m (3 ft)
above the surface in these buildings and outdoors throughout the
Linde property; radon and radon daughter concentrations in the air
in these buildings; uranium-238, radium-226, actinium-227, and
thorium-232 concentrations in the soil samples taken both onsite
and offsite; uranium-235, uranium-234, radium-226, and thorium-230
in surface water on and near the property; and airborne
concentrations of uranium-238, radium-226, and thorium-232 in

Building 30.
The second survey was conducted by Ford, Bacon, & Davis Utah,

Inc. (FBDU) in December 1981 (FBDU 1981a). The survey included the
following measurements: residual alpha and beta-gamma
contamination levels in Buildings 30, 31, 37, 38, and 14; external
gamma radiation levels at 1 m (3 ft) above the surface in these
buildings and outdoors throughout the Linde property; radon and
radon daughter concentrations in the air in these buildings;

ranium-238, radium-226,..and thorium-232 concentrations in onsite

soil, surface water, and groundwater samples.
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The third survey, conducted in 1981 by Oak Ridge Associated

Universities (ORAU), consisted of the following measurements:

uranium-238, uranium-235, radium-226, potassium-40, cesium-137,

thorium-230, and thorium-232 concentrations in onsite and offsite

soil, sediments, surface water (including a private well and city

water), groundwater and onsite disposal/test wells, and sanitary

and storm sewers (ORAU 1981). This section summarizes the combined

findings of all surveys.

Surface water. Background surface water samples were collected

by ORAU at the five locations shown in Figure 1-9, at location W7

in Figure 1-10, and from the Tonawanda municipal water supply

(ORAU 1981). Additional offsite water samples were collected by

ORNL and ORAU from Twomile Creek; ORNL collected one background

sample (WS) upstream of the Linde outfall. ORAU also sampled a

private well at 538 Twomile Creek Road (W13). The offsite sampling

locations are shown in Figures 1-9 and 1-10. Onsite water samples

were collected by ORNL, FBDU, and ORAU from the storm and sanitary

sewer systems, surface water, boreholes, a conveyor pit in

Building 30, and two test wells developed near two of the original

disposal wells (see Figures 1-5 and 1-11).

The radium concentration found in the conveyor pit (Table 1-2)

may be the result of. ore material from the conveyor that moved the

ore from one location to another inside Building 30.

Sediment. ORAU and ORNL collected sediment samples around

Tonawanda to determine background levels for this area (see

Figure 1-9). Offsite sediment samples were collected from Twomile

Creek at points upstream, downstream, and at the Linde discharge

point (see Figure 1-10). ORAU collected onsite sediment samples

from five storm sewers and two sanitary sewers that were part of
the original sewer system that existed in the vicinity of the

disposal wells (see Figures 1-5 and 1-12). Radionuclide -

concentrations in all sediment samples collected offsite were near

background levels, except for uranium-238 at sampling locations M3

and M5 and thorium-232 at MS (Table 1-3).

Although the sewers have undergone periodic cleanings since

1946 (ORAU 1981), samples from the storm and sanitary sewers showed

above-background levels for all radionuclides.
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Soil. The soil sampling program conducted by ORNL at the Linde

property involved collecting 5 offsite samples (Figure 1-10) and

drilling 35 boreholes around Buildings 14, 30, 31, 37, and 38 in

the northwestern corner of the parking area and along a section of

the Conrail line used to ship the ore. ORNL also drilled seven

boreholes inside Building 30. To verify the ORNL results, FBDU

drilled 20 boreholes in the same outside areas as ORNL and also

drilled boreholes in Buildings 30 and 31. ORAU collected soil

samples during the development of two new wells near two of the
injection wells.

Onsite soil samples collected in the ORNL, FBDU, and ORAU
surveys (Figure 1-13) were analyzed for radium-226, uranium-235,
uranium-238, and thorium-232. On the basis of these surveys (which
did not take into account the possible presence of thorium-230),
the following principal areas of contamination were identified:

* The northwestern corner of the main parking area

* The northeastern corner of the plant and the Linde spur of
the Conrail line

0 The soil beneath Building 30, within 6.1 m (20 ft) of
Building 30 on the western and southern sides, and within

12 m (40 ft) of the eastern side of the building

The northwestern corner of the parking area was contaminated
with radium-226 and uranium-238 to an average depth of 0.9 m
(3 ft); the highest concentrations were 13 and 4,500 pCi/g,
respectively (ORNL 1978a). The northeastern corner of the property
was contaminated with radium-226 and uranium-238 at maximum
concentrations of 6.9 and 139 pCi/g, respectively; the average
depth of contamination was estimated to be 0.3 m (I ft). The
principal contaminants in the soil beneath and around Building 30
were radium-226 and uranium-238. The maximum concentrations (based
on the ORNL survey) were 813 and 1,370 pCi/g, respectively, and the
average depth of contamination was given as 0.3 a (1 ft); however,
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the FBDU survey (FBDU 1981a) indicated contamination as deep as

2.4 m (8 ft).

Buildings. The 1976 survey found the interior surfaces of

Buildings 14, 30, 31, 37, and 38 to be radioactively contaminated
(ORNL 1978a). In 1980 the property owner decontaminated

Buildings 14 and 37 by removing the contaminated cement flooring
and cement wall surfaces until levels below twice the background
level were reached. Contaminated material was temporary placed in
the tailings pile until consolidated into the pile west of
Building 90 (BNI 1992a). During the 1981 survey, Buildings 30, 31,
and 38 were spot-surveyed to verify the results of the 1976 survey,
and Buildings 14 and 37 were resurveyed (FBDU 1981a). FBDU also
surveyed Building 90, which was constructed between 1977 and 1981.

After the survey in 1981, Building 37 was demolished. Debris
showing radioactivity exceeding twice the background level was

placed on the tailings pile until moved to the pile west of
Building 90; uncontaminated debris was disposed of conventionally
(i.e., taken to the Town of Tonawanda landfill) (BNI 1992a).

Building 14,: Building 14 was used as a pilot plant during the
early part of the uranium operations. Because it
had been decontaminated by the site owner after
the ORNL survey, FBDU made a complete
radiological survey of the building in 1981. The
maximum external gama radiation reading from
this survey was 20 gR/h, including background.
The maximum observed direct (fixed) alpha
contamination level was 120 dpm/100 cm2 at one

location; all other readings were less than the
DOE guideline of 100 dpm/100 cm2. Transferable
alpha contamination was less than 20 dpm/100 cm2

throughout the building, and beta-gamma
contamination at all locations was less than
0.2 mrad/h. Radon daughter concentrations were
measured at less than 0.015 WL. The building was
considered by FBDU to be free of contamination.
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Buildinfl 30: The FBDU survey found that most of the floor

area, rafters, walls, and ceilings of Building 30
exceeded DOE guidelines for both fixed and

transferable contamination. Fixed radioactivity
on exhaust fans was also above guidelines.

Building 30 may originally have had a dirt floor

that became radioactively contaminated during

uranium processing. Later, a concrete floor was
poured over the dirt floor, leaving subsurface
radioactive contamination in the soil beneath the
concrete.

Building 31: The FBDU survey found that surface contamination

in Building 31 was below DOE criteria at all

measurement locations; ORNL reported removable
alpha levels of 300 dpm/lO0 cm in the roof

vents. Because these roof vents were normally

inaccessible and the readings do not exceed

guidelines, they were not considered to be a
problem (ORNL 1978a).

FBDU personnel measured radon daughter

concentrations above 0.03 WL at two different
locations in Building 31 and during two different

time periods. This finding was not explained or

confirmed by other surveys.

Building 37: This very small building was decontaminated in

1980 following the 1976 ORNL survey, and no

radioactive material exceeding DOE criteria was

detected by the FBDU survey. There is no

documentation of the procedures used for
decontamination.
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Building 38: Alpha contamination exceeding DOE guidelines was
found by the FBDU survey at several locations on
the rafters and ceiling. Beta-gamma readings
exceeded 0.2 mrad/h at most points on the floor
where measurements were possible; equipment
stored in some areas restricted the surveys.
Building 38 is considered to be radioactively
contaminated.

Buildina'90: Before Building 90 was constructed, residual low-
level contaminated soilwas removed from the
construction area and placed in two windrows
along the northern and eastern fences and in one
small pile in the northern part of the property.
The FBDU survey found no radiation readings above
natural background in Building 90, and radon flux
through the floor of the building was less than
0.1 pCi/m2 /s (ORNL 1978a).

In summary, the building surveys determined that the radiological
conditions of the buildings were as follows:

* Building 14:
* Building 30:

* Building 31:
* Building 37:
* Building 38:

* Building 90:

free of contamination
elevated levels of alpha, beta, and gamma
activity on the walls and ceiling and beneath
the concrete floor
free of contamination
free of contamination
elevated levels of alpha, beta, and gamma
activity on the floor, walls, and ceiling
free of contamination
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Table 1-1
Activities and operations in Linde BuildingsK

constructed in 1930s by Union Carbide

Building 14 Used for laboratory and pilot plant studies for
uranium separation in early part of MED
operations. Currently used for offices,
research laboratories, and fabrication
facilities.

Constructed by MED on Union Carbide oropertv: ownership transferred
to Linde at a later date

Building 30

Building 31

Building 37

Building 38

Used as primary process building for uranium
processing (Step 1: ores to U308; Step 2: U30O
to U02) during NED operations and some
processing of metallic nickel with nitric acid
to produce nickel salt. Currently used as a
shipping and receiving warehouse.

Used in uranium separation process (Step 3:
fluorination of U02 to UFP) during NED
operations. Currently used for maintenance and
offices.

Used in uranium separation process during MED
operations. Demolished in 1981.

Used in uranium separation process (Step 3:
fluorination of U02 to UF,) during NED
operations. Currently not in use; access is
restricted.

Constructed after uranium processing omerations ceased

Building 90 Built in an area where tailings accumulated
during MED operations. Tailings were removed
from the site when operations ceased in 1946.
Before construction, soil contaminated with
low-level radioactivity was removed from the
construction area and stored in a pile west of
the building. Currently used as a warehouse
and for general shipping and receiving.
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3.0 PHYSICAL CHARACTERISTICS OF THE STUDY AREA

The following sections describe the physical and environmental

characteristics of the site that are relevant to identifying and

evaluating potential transport pathways, mechanisms, and receptors.

The information presented here provides a foundation for the

discussions of the nature and extent of contamination and

contaminant fate and transport in Sections 4.0 and 5.0,

respectively.

3.1 SURFACE FEATURES

The Tonawanda site is located in the Eastern Lake Section of

the Central Lowland physiographic province (Fenneman 1946). The

characteristic landscape of this section consists of dissected and

glaciated lowlands and escarpments. The specific physical surface

features of the Tonawanda properties are described in the following

sections.

3.1.1 Linde

Linde is situated on a broad lowland east of Twomile Creek, a

tributary of the Niagara River. The elevation of the property is

approximately 180 m (600 ft) above MSL (FBDU 1981a). The property

contains office buildings, fabrication facilities, warehouse

storage areas, material laydown areas, and parking lots (see

Figure 1-5). The property is underlain by a series of utility

tunnels that interconnect some of the main buildings and by an

extensive network of storm and sanitary sewers. Storm runoff is

collected and channeled to the western portion of the property,

where it is discharged into a 2.1- by 2.7-m (7- by 9-ft) twin cell

conduit built by the Town of Tonawanda (Figure 1-6).

The Linde property is generally flat because the surface soil

has been graded. The main parking lot in the northwestern corner

of the property is covered with packed gravel (soil is exposed

'here gravel does not- exist). Most areas around the buildings are

paved with concrete. Several railroad spurs extend onto the
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property from the Conrail railroad located outside the eastern

property boundary. The soil in the area of the railroad tracks is
hard, packed gravel. The soil along the fence bordering the
boundary is vegetated with native grasses.

A soil and timber blast wall is located east of Building 58.
The blast wall consists of soil piled next to the building wall and
held in place with wooden planks. The soil in this area is also
vegetated with native grasses.

Contaminated soil was removed from the Building 90 area before
construction of the building. The soil was placed in two windrows,
one between Buildings 73 and 73B and the eastern property boundary
and the other north of Building 90 along the northern property
boundary (see Figure 1-5). Soil removed from the Building 90 area
was also placed in a third pile on the northern portion of the
property. The three piles were subsequently consolidated into one
uncovered pile west of Building 90. A pile of contaminated waste
material formerly located north of Building 38 (FBDU 1981a) may
have been included in the waste consolidation; however, the exact
disposition of this material is unknown.

3.1.2 Ashland I

Ashland 1 is currently being used for disassembly of
Ashland Oil Refinery equipment. The property is roughly
rectangular in shape, approximately 358 m (1,175 ft) long and 122 m
(400 ft) wide. Two large petroleum product storage tanks were
formerly located at Ashland 1. Construction of the tanks involved
excavation and removal of approximately 4,600 m (6,000 yd3 ) of

contaminated material. Some of the contaminated soil was used to
build earthen berms surrounding the storage tanks. The bermed area
is equipped with a sump pump system to pump runoff into an open
ditch and then to an RCP beneath the Seaway landfill, which empties
into Rattlesnake Creek and then into Twomile Creek. The tanks were
removed in 1989. Native grasses, weeds, and shrubs make up the
site vegetation. The area inside the berms and the inner area of
the northern part of- -the property are mostly bare soil.
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3.3.2 Site Drainage Characteristics

Linde

Linde is a heavily industrialized property, and most of the
area is impervious to infiltration of stormwater. The property
covers a total area of 54.6 ha (135 acres). The actual plant area

(buildings, pavement, and compacted gravel surfaces) covers 26.7 ha

(66 acres), representing approximately 50 percent of the property.

The average basin slope is 0.63 percent;

All runoff collects in the plant's storm sewer system and
drains into Twomile Creek; there are seven storm sewer outfalls

(see Figure 1-6). Outfalls 1 and 2 drain stormwater runoff from

the southern end of the property, and both empty into a 91-cm

(36-in.) municipal storm sewer line under Woodward Avenue. The

municipal line joins the Twomile Creek twin conduits.

The third outfall drains a small area in front of the main
office building and runoff from the building roofs. The runoff

enters a 91-cm (36-in.) culvert that connects to the Twomile Creek
twin conduits.

The fourth outfall drains the middle portion of the property.

Storm runoff collects in a 91-cm (36-in.) culvert that connects

directly with the Twomile Creek twin conduits.

The fifth outfall collects runoff from a very small area in the
western part of the property and connects with the Twomile Creek

twin conduits through a 51-cm (20-in.) culvert.
The sixth outfall collects runoff from most of the northern end

of the property and also collects shallow groundwater in

agricultural tile beneath the gravel-packed parking areas. A 76-cm
(30-in.) conduit conveys the runoff and groundwater from this area
into the Twomile Creek twin conduits.

The seventh outfall collects runoff from the extreme northern

section of Linde. This drainage system also includes underground

agricultural tiles. Surface runoff from the northwestern corner of

the plant area is collected by a drainage ditch just outside the

Linde fence; flow il this ditch is conveyed into the Twomile Creek

twin conduit by a 76-cm (30-in.) culvert.
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All conduits in the sewer system that are larger than 30 cm

(12 in.) in diameter are reinforced concrete culverts. Conduits

that are 30 cm (12 in.) or smaller are made of vitrified tile
unless they are under buildings or driveways, where the loads
require heavy cast iron.

Because Linde is an industrial property with a significant
portion of the surface area paved and covered by buildings, little
erosion is evident.

Ashland .

Ashland 1 is located on the grounds of the Ashland Oil Company
refinery beside the Niagara River. Ashland 1 has a drainage area
of 4.4 ha (10.8 acres) that closely follows the property boundary,
as shown in Figure 3-3; the figure also shows flow paths on the
property.

The topography of the property is flat except where the ground
has been altered by construction activities of the oil company.
The average basin slope is only 3.3 percent.

The section of the property to the east of the bermed area is
flat and covered with grass except for some unpaved roads, an
electrical station, and a small building. Drainage from this
section is directed toward the ditch that runs along the boundary
between Ashland Oil and Seaway (see Figure 3-3).

In the middle of the property, a 1.2-ha (3-acre) area was
enclosed by a large berm constructed in 1974 to capture spills from
two large petroleum product storage tanks; the tanks have been
removed. The berm is approximately 2.1 m (7 ft) high at its
highest point. Water from precipitation collects in the bermed
area and infiltrates the berm, evaporates, or is pumped over the
berm by means of a small pump in the southeastern corner of the
area. The water pumped from the bermed area flows into an open
channel and travels northwestward to the drainage ditch along the
Ashland 1/Seaway boundary.

The western section of Ashland 1 is relatively low-lying and is
covered with tall -rass and large bushes. Overland runoff from
this area collects in a small ditch running to the west; flow in
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this ditch goes through a 30-cm (12-in.) steel pipe and into the

main ditch along the Seaway boundary.

All of the drainage from Ashland I is directed into the ditch
(described in Section 3.1) that forms the headwaters of Rattlesnake
Creek. This ditch (see Figure 3-3) flows to the west along the
Seaway boundary into a low marshy area drained by a 0.9-m- (3-ft-)
diameter RCP that runs diagonally under Seaway.

There is little evidence of erosion on Ashland 1; the only
exposed ground is the unpaved roads. Sediment settles out in the
bermed area (one-third of the property), and water that is pumped
out contains only small amounts of sediment. The drainage ditch
along the Seaway fence has a slope of approximately 1.5 percent and
contains thick vegetation; most sediment reaching the ditch should
settle out before reaching the Seaway pipe.

Ashland 2

The Ashland 2 area is approximately 43 ha (107 acres) and is
flat with small depressions. The average basin slope is 2 percent.

Storm runoff leaves the property through the five channels
shown in Figure 3-4. Channel 1 drains the eastern portion of
Ashland 2; approximately 38 percent of the total area of the
property is in the eastern drainage area. The ditch is about 0.9 m
(3 ft) wide and 0.3 m (1 ft) deep; as shown in Figure 3-4, drainage
is toward the northeast. After crossing the Ashland 2 boundary,

the ditch runs 793 m (2,600 ft) northward before it empties into
Twomile Creek approximately 6 m (20 ft) below the Fletcher Street
bridge over TWomile Creek. The channel is directed under Twomile
Creek Road through a 76-cm (30-in.) culvert.

Channel 2, Rattlesnake Creek, is the main channel for runoff
from the property (see Figure 3-4). Approximately 59 percent of
Ashland 2 overland runoff empties into Rattlesnake Creek. The
creek enters the Niagara Mohawk property at the outlet of the

0.9-m- (3-ft-) diameter RCP and crosses Ashland 2 through a wide,
0.9-m- (3-ft-) deep channel. Another drainage ditch in the western
portion of the property joins Rattlesnake Creek just across the
Benson Development Company property line. This drainage ditch
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approaching future commercial and industrial uses unhampered by

restrictive categorizing, thus extending the desirability of

flexible zoning, subject to change with changing condition" (Town

of Tonawanda 1989).

Linde

Present land use at Linde is strictly industrial. The Linde
Gas Products Company, Incorporated, operates an industrial gas
production facility there. Although portions of the property were
previously owned by the Town of Tonawanda, Excelsior Steel Ball
Company, Metropolitan Commercial Corporation, and the Pullman
Trolley Land Company, the land was not used by any of these owners
(FBDU 1981a). The land may have been used as farmland in the past.
The western side of the property, where the main office building is
located, includes a portion of the former Sheridan Park Golf
Course, which Linde purchased from the Town of Tonawanda
(SAIC 1992a).

The area near Linde is used for a mixture of industrial,
commercial, recreational, public, and residential purposes
(Figure 3-45). A public park west of the property is owned by
Linde; beyond the park is a residential area. The closest
residential area is west of East Park Drive on the western boundary
of Linde. An elementary school is located at the southern end of
the park; beyond the school are buildings associated with the local
recreation and highway departments. Linde is bounded on the north
and south by other industries and small businesses, on the east by
an open area with railroad tracks owned and operated by Conrail,
and on the west by the former Sheridan Park Golf Course, now owned
by Linde. The areas east and north of Linde across Military Road
and Sheridan Drive, respectively, are also residential. The
Kenmore Sister of Mercy Hospital is approximately 0.8 km (0.5 mi)
from Linde. In summary, there are six schools, a hospital, two
recreational areas, two community buildings, and a senior citizens

center within 1.6 Jm (1 mi) of Linde (SAIC 1992a).
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buildings and beneath Building 30, and (2) portions of

Buildings 14, 30, 31, and 38 to confirm previous survey results.

Supplemental investigations were conducted from November 1990

through May 1991 to investigate four potential contaminant sources:

(1) contaminated soil beyond the northeastern corner fenceline,

(2) contaminated soil in the blast wall adjacent to Building 58,

(3) effluents injected into the subsurface bedrock and basal

contact zone, and (4) a subsurface vault potentially containing

radioactive materials.

Soil Characteristics at Linde

To determine the nature and extent of contamination at Linde,

the nature of the construction materials used as fill at the

property must be considered. The natural soils at Linde appear to

have been covered by a fill layer ranging in thickness from 0 to

5.1 m (0 to 17 ft). This fill, as noted in borehole logs, contains
substantial quantities of slag and fly ash that was apparently
brought onsite from local sources for grading purposes during
construction of the Linde facility. Both of these materials are

known to contain heavy metals at concentrations above naturally
occurring levels, and fly ash is also reported to contain
radionuclides, including thorium-232 (Lim 1979). Thorium-232 was
not present in the NED ores, and its presence in a sample can
suggest the presence of fly ash; however, the absence of
thorium-232 does not constitute proof that the material being
analyzed is MED related.

Because slag and fly ash are specifically exempted from RCRA
regulation (40 CFR 261.4(b) (7) and 40 CFR 261.4(b) (4)], the
background values for heavy metals and radionuclides should be

adjusted to account for their influence. This is essential for
purposes of this study because a prime objective of the RI is to
identify the nature and extent of any hazardous materials
(radioactive or otherwise) associated with MED activities. The
effect of fly ash on the sampling results has been evaluated by

)sampling boreholes that. are outside areas of radioactive
contamination where the field geologist has specifically identified
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f'v ash in the borehole log. Boreholes that meet these criteria

a B29R19, B29R20, B29R49 B29R59, and B29R61. Chemical data are

available only for B29R61.

The data for B29R61 (Table 4-5) indicate that the shallow soil

[0 to 0.6 m (0 to 2 ft)] contains above-background levels of

arsenic (62.6 ppm), cadmium (1.4 ppm), chromium (35.1 ppm), copper

(151 ppm), lead (121 ppm), and silver (3.7 ppm). The vanadium

concentration (22.2 ppm) is within the native background range
(19.5 to 31.8 ppm); the concentration of thorium-232 is greater
than 1 pCi/g, while the uranium-238 concentration is less than
10 pCi/g. Additionally, the sample is identified in the borehole
log as consisting of slag and 40 percent clay and fly ash. The

concentrations of metals detected in the natural soils beneath this
horizon are very similar to those published by the State of
New York and USGS as background for clays in Erie County. The only
above-background values are those for arsenic and zinc, both of
which are fairly mobile in the subsurface and may have originated
in the overlying fill materials. (The arsenic concentrations are
probably overestimated because of interferant problems in the
analysis.) The potential for MED-related contamination at this

location is from effluent injection wells; however, because of the
pH stages and addition of carbonates and hydroxides, the effluent
should not contain copper, lead, or chromium. Therefore, these
constituents are much more likely to haVe originated from waste

motor oil in the sample and a mixture of fly ash and slag.,
MED-associated material does not appear to be present at this
sampling location.

Surface and Subsurface Soil Outside of Buildings at Linde

Radionuolides. The primary radioactive contaminants in soil at
Linde are uranium-238, radium-226, and thorium-230, which appear to
be concentrated in four areas (Figures 4-1 through 4-3).
Radiological data for contaminated soil in these four areas are
summarized in Table 4-6; radiological data for all soil sampling

locations at Linde are-presented in Appendix A.
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Area 1. According to Linde personnel, soil was probably

brought into Area 1, in the northwestern corner of the main parking

area, as fill and grading material (Figure 4-1). The ground

surface of the parking lot is several feet above the ground surface

of the R. P. Adams property immediately to the north; the

difference in elevation supports the theory that fill material was

placed in Area 1.

The maximum depth of radioactive contamination is 1.2 m (4 ft)

found in B29R10. Only two subsurface samples exceeded the DOE

guideline of 15 pCi/g for thorium-230: one in B29R05 (23 pCi/g)
and one in B29R07 (30 pCi/g).

Chemical data exist for two boreholes (B29R10 and B29R16) in
Area 1. The lead-vanadium relationship is weak yet discernible at
B29R10, and the radium-226 (5 pCi/g) and thorium-230 (5.9 pCi/g)
concentrations are above guidelines in the surtace soil sample.
The lead-vanadium relationship is not present in B29RI6. Because
the radionuclides are not above guidelines and the vanadium
concentrations are relatively low in B29R16, the activity is caused
by the presence of slag and fly ash, not Stage 2 filter cake.

Area 2. Area 2 is along the northern boundary of the property
in the northeastern corner of the parking area (Figure 4-1).
Contaminated residues were brought into Area 2 before the
construction of Building 90. Contaminated soils were removed from
the construction area of Building 90 and placed in a windrow
between the location for Building 90 and the northern property line
(see Figure 1-5). Between 1979 and 1982, the materials in the
windrow were moved to a pile beside the northern end of
Building 90. The pile, approximately 5 a (15 ft) high
(Figure 4-4), was not sampled during the RI because the material is

known to be radioactively contaminated.
Some samples were collected to a depth of 1.2 m (4 ft), and

gamma log readings indicated that radioactive contamination may
reach a depth of 1.2 m (4 ft) in only one borehole (B29R66). This
borehole contains uranium-238 contamination (40 pCi/g) between
0.6 and 1.2 m (2 and 4 ft), but no other radionuclides in the

)borehole are above-guidelines.
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Only one sample collected in Area 2 was analyzed for the

presence of chemicals (B29R68). This borehole has elevated

uranium-238 (14.0 pCi/g) and radium-226 (3.1 pCi/g) concentrations

and a thorium-230 concentration (6.3 pCi/g) above the DOE

guideline. The sample from this borehole does not have the

elevated lead and vanadium levels characteristic of Stage 2 filter
cake, but elevated zinc, arsenic, manganese, calcium, and copper
are present. The elevated levels of manganese, calcium, copper,
and radionuclides indicate that Stage 1 filter cake may have been
mixed with the natural materials in this area. The borehole log
for B29R68 describes a clay fill with slag. The results for
individual locations in Area 2 indicate that the most likely
location of MED-related material is in the area just south of the
pile (B29R66 and B29R71), but there may be minor mixing such as
that indicated in B29R68 and B29R65.

The remainder of the area exhibiting radionuclide
concentrations above DOE guidelines appears to have fly ash in the

fill, mixed with MED material. The fly ash is confirmed by the
presence of thorium-232 at concentrations greater than 1 pCi/g and
borehole log observations noting high percentages of fly ash

(e.g., B29R69, with a 50-percent fly ash estimate and thorium-232
concentration of 3 pCi/g). The area previously contained
MED-related materials in a windrow; some of these materials are
probably still mixed with the soils.

Aa.. Area 3, along the northeastern corner fenceline,
encompasses a spur of the railroad (Figure 4-2). Some samples were
collected to a depth of 1.5 m (5 ft); radioactive contamination
reached a depth of 1.2 m (4 ft). Samples collected from B29R116
contained concentrations of uranium-238 (170 pCi/g), radium-226

(240 pCi/g), and thorium-230 (710 pCi/g) that exceeded DOE
guidelines. The borehole was sampled to a depth of 0.9 a (3 ft),
and gamma log readings confirm that radioactive contamination does
not extend beyond that depth. The surface sample collected from
B29R116 during the site characterization was the only sample that

showed thorium-232 above the DOE guideline.

Because samplin4- in-Area 3 indicated that radioactive

contamination extended beyond the property boundary, additional
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samples were collected during the 1990-91 investigation. The

second-phase investigation results indicate that the primary

contaminants west of the railroad spur are uranium-238 and

thorium-230 at depths of less than 1.2 m (4 ft) and that the

primary contaminant east of the railroad spur is thorium-230 at

depths of less than 0.6 m (2 ft). Results are presented in

Appendix A.

Radioactive contamination was detected in 18 auger holes

drilled during the second-phase investigation; Figure 4-2 shows the

approximate depths and extent of radioactive contamination in soil.

Samples collected from B29R145 had the highest concentrations of
uranium-238 (100 pCi/g), radium-226 (43 pCi/g), and thorium-230

(110 pCi/g), all of which are above DOE guidelines. These samples

were collected to a depth of 0.9 m (3 ft).

Three types of activities associated with MED processes were
conducted in the area designated as contaminated in Figure 4-2.
During the years of uranium processing, uranium ore was transported
to Linde on the Conrail railroad spurs, and solid processing
iresidues were piled in the area north of Buildings 30, 38, 39,

and 58. Before Building 90 was constructed, soil contaminated

during MED operations was excavated from the construction area and

placed in two windrows, one of which was located between

Buildings 73 and 73B and the property boundary (Figures 1-5
and 4-2).

Building 73 and 73B were constructed in 1963 and 1976,

respectively. Contaminated soils from the construction of
Building 90 were not placed in the area between Buildings 73

and 73B and the property boundary until after 1976; therefore,
these soils could not have contaminated the area beneath
Buildings 73 and 73B. No contamination was known to have been

placed in the area before the building was constructed, and no
samples were collected beneath the buildings because no historical

evidence showed reason to suspect the presence of contamination.

B29R103 and B29R101 are known to be contaminated. The materials

found in B29R101 (i.e., uranium-238, radium-226, and thorium-230

hbove DOE guidelines)--appear to be MED related, while those found

in B29R103, which has substantial amounts of slag and very little
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(less than 7.0 pCi/g) uranium, may not be. To give a conservative
estimate for the contaminated soil volume, contamination is
presently considered to exist neneath the buildings.

No soil samples were taken from directly beneath the railroad
spur because an access agreement could not be obtained. However,
to give a conservative estimate for the contaminated soil volume,
contamination is presently considered to exist beneath the spur
because shallow contamination at depths of less than 1 m (3 ft)
exists on both sides of the spur.

Only one borehole (B29RI01) was sampled for analysis of
chemical constituents in Area 3. The sample contained moderately
high levels of lead (42.9 ppm) and vanadium (50 ppm). The
lead-vanadium relationship indicates the presence of MED-related
materials. The source of contamination (i.e., Stage 2 filter cake)
is confirmed by the radionuclide concentrations [uranium-238
(54.0 pCi/g), radium-226 (12.0 pCi/g), and thorium-230
(23.0 pCi/g)] above DOE guidelines.

Area 4. Area 4 is around Buildings 38 and 58 and in and around
Building 30 (Figure 4-3). Samples collected from B29R38 inside
Building 30 contained concentrations (above DOE guidelines) of
uranium-238 (930 pCi/g), radium-226 (150 pCi/g), and thorium-230
(820 pCi/g) between depths of 0.3 and 0.9 m (1 and 3 ft). Both
lead (1,120 ppm) and vanadium (437 ppm) concentrations were
elevated in this interval, positively identifying Stage 2 filter
cake. The 0- to 0.3-a (0- to 1-ft) interval is concrete. The
borehole gamma-log readings show that radioactive contamination may
extend to a depth of 2.4 m (8 ft), but the field log indicates that
the radioactive contamination was moved to this depth during
installation of the PVC pipe prior to gamma logging the borehole.
The metals results confirm that radioactive contamination in the
area of B29R38 does not extend to depths greater than 1.2 m
(4.1 ft) (i.e., the depth of fill material].

Samples collected from B29R46 (to the east of Building 30) also
contained elevated concentrations of uranium-238 (170 pCi/g)
between the surface and 0.3 m (1 ft) and between 0.3 and 0.6 m
(1 and 2 ft) (100 pCi/g), Although the borehole was sampled to a
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depth of 0.9 m (3 ft), gamma-log readings indicated that the

radioactive contamination may extend to 1.2 m (4 ft).

During the 1988-89 site characterization, a borehole was

drilled into the soil and timber blast wall east of Building 58 to

determine whether the soil was radioactively contaminated. Only
one borehole was drilled because of the steep slope of the blast
wall and because only representative samples were necessary to

determine whether radioactive contamination is present. The

borehole contained high concentrations of uranium-238 (100 pCi/g),
radium-226 (30 pCi/g), and thorium-230 (27 pCi/g) at a depth of
0.9 to 1.8 m (3 to 6 ft).

Because the site characterization sampling was intended as an
initial screening, additional samples were collected during the
1990-91 investigations. The primary contaminants in the blast wall

soil are uranium-238, radium-226, and thorium-230; results are

presented in Appendix A. No thorium-232 concentrations were above
guidelines. Uranium-238, radium-226, and thorium-230 in excess of
DOE guidelines were detected in boreholes B29HA01, B29HA02,

and B29HA03; subsurface gamma logs and sampling results were in

agreement on the depths of contamination. Figure 4-5 shows the

approximate depths of contamination. Surface contamination [ground

surface to 15 cm (6 in.)] was found only in B29HA02; subsurface
contamination [deeper than 15 cm (6 in.)] was found in all three

boreholes. No contamination was found in B29HA04 through B29HA06.
During the RI, only one area of the northern end of the blast wall
was found to be contaminated. For purposes of a conservative

volume estimate of contaminated soil, the northern end of the blast

wall is considered to be contaminated.
The maximum depth of radioactive contamination in Area 4 is

2.7 m (9 ft) in B29R36 beneath Building 30 (which was constructed

to accommodate MED activities).
RCRA-charaoteristic waste. Nonp of the soil samples failed

RCRA characteristics criteria [corrosivity, ignitability,

reactivity, or EP toxicity] as defined under RCRA (40 CFR 261).

EPA has replaced the EP toxicity test with the TCLP and included

additional organic constkjtuents in the list of analytes.

Analytical results for both the EP toxicity characteristics and
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total volatile and BNAE concentrations in Linde samples are in the

low ppb range; therefore, TCLP analysis will not be needed because

the concentrations will not exceed regulatory criteria if

additionally evaluated using TCLP (see Federal Register, Vol. 55,

No. 61, March 29, 1990, pg. 11863).

Organics. Seventeen locations were sampled for the presence of
VOCs in the shallow soil (see Figure 2-2). Additionally, samples

from nine of these locations were analyzed for BNAEs. Results are
summarized in Table 4-7. The data for VOCs can be broadly grouped

into three categories: samples that are relatively free of VOCs
other than toluene (B29R101, B29R68, B29W9D, B29R30, B29R10,

and B29R88); samples that contain primarily chlorinated ethenes and
toluene (B29R34, B29R43, B29RI6, B29R23, B29R61, and B29WIOD); and

samples that contain toluene and a mixture of chlorinated ethenes
and ethanes (B29R51, B29R48, B29R40, B29R82, and B29R38).

Toluene appears to be an ubiquitous chemical at Linde; it was

detected in all soil samples analyzed for VOCs. With the exception
of B29R30, B29R38, and B29R40 (beneath Building 30, which has a
0.3- to 0.6-m (1- to 2-ft) thick concrete floor], the presence of

toluene (which is both biodegradable and mobile) in the shallow

soil system is not expected to result from a release occurring in
the 1942 to 1946 time period. The data indicate that the highest

toluene concentration is typically in the first 0.6 m (2 ft) of the

subsurface and that the concentrations decrease with depth
(Table 4-7). If the toluene had been deposited 50 years ago and

had not undergone biodegradation, the majority would have migrated

deeper into the soils; therefore, the deeper samples would have
higher toluene concentrations. The decrease in concentration with

depth is a further indication that the toluene was deposited

recently.
The chlorinated aliphatics are common industrial degreasers and

appear to occur at; nde as either ethenes or ethenes mixed with

ethanes. 1,1,2,2- ichloroethane was found only under Building 30

and was detected at the highest concentration of all the

chlorinated compounds [190 pg/kg in B29R40 and 650 pg/kg in B29R38

at depths from 0 to" 1i2.m40 to 4 ft)]. The borehole log for

B29R38 notes the presence of a black oily substance under the
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concrete floor in this interval. The chlorinated materials in

these boreholes are mixed with MED-related radioactive waste.

1,1,2,2-tetrachloroethane is not a common degreaser; the compound

is usually employed as a feedstock for production of other

chlorinated compounds (Kirk-Othmer 1978).
1,1,2,2-tetrachloroethane could occur as a contaminant in
trichloroethene or tetrachloroethene. However,

1,1,2,2-tetrachloroethane was the only chlorinated compound
detected in the first interval sampled; although very mobile, it

did not appear in the deeper sample where other chlorinated
aliphatics and toluene were detected. Because

l,l,2,2-t4chloroethane is similar to trichloroethene in mobility,
the two would be expected to be present together if deposited at

the same time.
Three other boreholes (B29R48, B29R51, and B29R82) contain

ethanes, which were detected in the 0- to 0.6-m (0- to 2-ft)

interval of B29R48 and B29R51 and in the 0.6- to 1.8-m (2- to 6-ft)
interval of B29R82. Trichloroethene, tetrachloroethene, and/or
methylene chloride were detected in 12 of the 18 samples analyzed

for VOCs. Typically, the levels detected were low (less than

20 ppb), but unlike the pattern observed for toluene, the
concentration gradient increased with depth. This is expected

because these compounds are more mobile in clays than toluene. The

highest concentration reported was for tetrachloroethene (42 ppb)
in the 1.8- to 2.4-m (6- to 8-ft) interval in B29R23.

The exact origin of the chlorinated aliphatics cannot be
accurately determined from the data. There does not appear to be
any pattern to their distribution, although the shallow soil at the

Linde facility has apparently become contaminated with relatively
low levels (I to 42 ppb) of these materials. However, because of

natural degradation of chemical compounds over time, it is unlikely

that degreasers that may have been used during MED operations would

still be present in the shallow soil 50 years later. Therefore,

for purposes of the RI/FS, these materials are considered non-MED

related and a concern to the DOE remedial action program only for

planning of remedial'action and waste disposal when the materials

are mixed with MED-contaminated material.
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With the exception of B29R101, which is under 0.3 m (1 ft) of

concrete, soil samples from all locations sampled for analysis of

BNAEs contained a number of PAHs (see Table 4-7). The

concentrations of PAHs found at Linde are above background and

indicative of the surficial release of used crankcase oils from
motor vehicles (especially diesel trucks). Most locations sampled

were in areas currently used by vehicular traffic. The
concentration gradient of the PAHs indicates that the less mobile
compounds adsorbed in the first 0.6 m (2 ft) of soil and the more
mobile compounds diminished to nondetectable concentrations at
greater depths [i.e., in the 0.6- to 1.8-m (2- to 6-ft) interval]
(see Table 4-7). The depths and concentrations of these
constituents indicate a release time considerably shorter than the
50-yr period that has elapsed since MED operations ceased; their
presence is more likely to be related to normal, ongoing industrial
operations at Linde.

Metals. Linde is underlain by fill that is a complex mixture
of fly ash, slag, gravel, and clays. Fly ash contains elevated
levels of trace metals and radionuclides. Slag contains elevated
levels of iron, magnesium, calcium, and trace metals, which may not
be present at elevated levels in gravel and clays. Therefore, the
analytical results for soil samples will depend upon the percentage
of each of the above constituents in the samples.

Because of the potential difficulty in distinguishing
MED-related metals from fly ash/slag-related metals, the data for
each borehole must be examined separately, giving particular
attention to its location at the property and the radionuclide mix.

Areas 1 and 2. Three soil samples (one each from B29RI0,
B29R16, and B29R68) were collected in the northwestern sector of
the Linde facility and analyzed for metals. Analytical results are
summarized in Table 4-8. The area is currently used for parking
(Area 1) and the radioactive waste storage pile (Area 2). All
three samples are described as consisting of clay and gravel fill
with varying amounts of fly ash and slag. None of the sampling
locations are near former injection wells, although MED wastes may
have been placed in" the .area.
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The sample from the 0- to 0.6-m (0- to 2-ft) interval of B29R10

exhibits a weak but nonetheless characteristic fingerprint of
concentrations of vanadium lead, copper, and nickel that exceed
background (Table 4-8). The sample is composed entirely of fill
materials and has radium-226 and thorium-230 concentrations that
exceed background but less than 1 pCi/g of thorium-232. This
material should be considered MED related (i.e., Stage 2 filter
cake). The sample from the 0.6- to 1.8-m (2- to 6-ft) interval did
not contain high concentrations of trace metals but did contain
levels of radium-226 and thorium-230 that exceed guidelines. This
finding is probably related to the sampling interval collection
method; the radiological sample was taken in the 0.6- to 1.2-m (2-
to 4-ft) interval, which includes 0.3 m (1 ft) of fill, whereas the
metals sample was composited with 0.9 m (3 ft) of clay. Therefore,
the radionuclides probably originated from the fill material mixed

with the sample; the metals sample is primarily composed of clean
clay. The low levels of metals in the 0.6- to 1.8-m. (2- to 6-ft)
interval indicate that metals and radionuclides (which should
behave similarly to several of the heavy metals) have not migrated
downward from the fill into the natural clay.

B29R16 has 0.9 a (3 ft) of fill (clay and gravel with fly ash
and slag) overlying a brown clay. Both of the radiological samples
were taken in the fill material. The levels of radionuclides

detected are close to background, with a slightly elevated
thorium-230 concentration (3.4 pCi/g) in the first sampling
interval. The material analyzed for metals in this interval may
contain a small amount of Stage 1 filter cake (i.e., residue rich
in calcium and manganese). However, it also contains elevated

levels of arsenic (120 ppm) and magnesium. All of these metals
could be non-NED-related because the slag would contain high levels
of calcium and magnesium, and the fly ash could account for the
manganese and arsenic levels that exceed background. Additionally,
the Stage 1 filter cake should contain levels of copper that exceed
background (Aerospace 1981) but does not. The evidence tends to
support the conclusion that this material is not MED related. The
second sample for metals. from B29R16 was from natural clay at a
depth of 0.6 to 1.8 m *(2 to 6 ft). The results show some evidence
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of downward migration of arsenic, which is'relatively mobile, but

concentrations of other metals and radionuclides are close to

background.

Subsurface conditions in B29R68 are similar to those in

B29R016: 0.9 m (3 ft) of clay, gravel, and slag fill overlying a

brown, moderately plastic clay. The radionuclide concentrations in

the first sampling interval (0 to 0.6 m (0 to 2 ft)] are elevated

(see Table 4-8). The metals composition (mean concentrations of

calcium, manganese, and copper that exceed background) indicates

that some Stage 1 filter cake is present. In the second sampling

interval [0.6 to 1.8 m (2 to 6 ft)], calcium concentrations remain

high, but copper and manganese (as well as the radionuclides) are
at background levels; these results indicate minimal migration into
the natural clays. Arsenic, which is not known to be a MED-related
waste constituent (see Sections 1.3.2 "History" and 4.2.1 "Soil

Characteristics at Linde"), exceeded background in the first

interval (55.2 ppm); arsenic is mobile, and the concentration was
slightly higher in the second sampling interval (87.5 ppm).
However, given the uncertainty in the analytical method, the-:e
values are relative and may be much lower.

Areas 3 and 4. As in the northwestern sector of the facility,
three boreholes were sampled for metals contamination in the

northeastern sector (B29R82, B29R43, and B29R101). B29R82 is
underlain by 0.6.m (2 ft) of sandy gravel and slag and 0.6 m (2 ft)
of disturbed clay. Undisturbed material begins at a depth of 1.2 m

(4 ft). Analytical results for these boreholes are summarized in
Table 4-9.

The first sampling interval [0 to 0.6 m (0 to 2 ft)] contains
thorium-232 above 1.0 pCi/g; no vanadium or copper; elevated levels
of calcium and magnesium; and concentrations of manganese

(3,070 ppm), arsenic (207 ppm), and beryllium (6.3 ppm) that exceed

background. However, because of the presence of thorium-232, the

absence of vanad. .m (Stage 2 filter cake), the absence of elevated
copper concentratý.ons (Stage 1 filter cake), and the presence of
very high levels of magnesium and calcium (slag), this material is

not considered MED-relate4 (Table 4-9). The second sampling

interval [0.6 to 1.8 m (2 to 6 ft)] was not analyzed for
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radionuclides. The second interval has a different mineralogica!

( composition (clay versus sandy gravel) than the first interval.

However, as with the first sampling interval, there are no

indicators of MED-related filter cake. Arsenic, magnesium, and

calcium still exceed background, indicating that some downward
migration may have occurred.

The soil profile in B29R43 is very similar to that in B29R82,
with a sandy gravel and slag fill to 1.2 m (4 ft), underlain by

undisturbed clay. As in B29R82, the first sampling interval (0 to

0.6 m (0 to 2 ft)] contains elevated levels of calcium and

magnesium and background levels of lead, vanadium, and copper;

thorium-232 at concentrations above I pCi/g; and levels of arsenic

(166 ppm), beryllium (5.5 ppm), and manganese (2,050 ppm) that

exceed background. The combinations and concentrations of

constituents found in this interval indicate fill of unknown
composition and slag (see Table 4-9). The materials in this

borehole interval are not NED related. The 0.6- to 1.8-a (2- to
6-ft) interval represents, in general, a reflection of the first

interval with lower concentrations of most constituents (including

radionuclides). The exception is that chromium, iron, magnesium,

nickel, sodium, and zinc concentrations were slightly higher than

in the first interval, with only magnesium exceeding background
levels. The second interval also does not show any evidence of

MED-related materials.

The soil in B29R101 is covered by 0.3 m (1 ft) of concrete.
The subsurface consists of a clay fill between 0.6 and 0.9 m (2 and

3 ft) with undisturbed clay beneath. The first sampling interval

[0 to 0.3 i (0 to 2 ft)] contained above-background levels of
vanadium, lead, and copper and above-guideline levels of

uranium-238 (54.0 pCi/g), radium-226 (12.0 pci/g), and thorium-230

(23.0 pCi/g). This sampling interval contained MED-related

materials (see Table 4-9). In the second sampling interval (0.9 to

2.1 m (3 to 7 ft)], concentrations of all metals and radionuclides
(except arsenic) decreased to levels at or near background. This

indicates that there has been minimal leaching of heavy metals

) (vanadium remained slightly elevated at 38.6 ppm) and radionuclides
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into the subsurface soils. Therefore, the undisturbed clay in this

area is considered free of MED-related materials.

Area 4. Nine boreholes were sampled for metals in and around

Building 30. B29R38, B29R40, and B29R30 were drilled under

Building 30; B29R48, B29R51, and B29R88 were drilled east of

Building 30; and B29R23, B29W09D, and B29R34 were drilled north of

the building. Analytical results are summarized in Tables 4-10

through 4-12.
B29R38 was advanced to 2.4 m (8 ft). The first 0.3 m (1 ft)

consisted of a concrete floor. A sample taken in the 0.3- to 0.9-M

(I- to 3-ft) interval was Stage 2 filter cake containing elevated

levels of vanadium (437 ppm), lead (1,120 ppm), uranium-238
(930.0 pCi/g), radium-226 (150.0 pCi/g), and thorium-230

(820.0 pCi/g). The 1.2- to 2.4-a (4- to 8-ft) interval was also

sampled for metals (Table 4-10). The reported sampling interval

for the radionuclides was 1.5 to 2.1 m (5 to 7 ft). The metals

data accompanying this sample indicate that the sample was taken
closer to the fill/clay interface [the radiological sample

contained elevated levels of uranium-238 (62.0 pCi/g), radium-226
(9.0 pCi/g), and thorium-230 (33.0 pCi/g), whereas the metals

sample was a native uncontaminated clayJ. Results for samples
collected outside the building indicate that radionuclides and
accompanying heavy metals are not migrating into the natural

materials. Contamination in this borehole is related to MED

activities and extends to a depth of just over 1.2 m (4 ft).

B29R40 is in the south-central portion of Building 30 and is

covered by 0.6 m (2 ft) of concrete. The first sampling interval
[0.6 to 1.2 m (2 to 4 ft)] is described as clayey fill. The metals
and radiological data indicate that this layer contains American
ore, based on levels of vanadium exceeding background (which are
expected because the concentrate was sent from Colorado) and
background levels of other heavy metals (see Table 4-10). In
addition, the sample has elevated levels of uranium-238

(72.0 pCi/g) and low levels of radium-226 (1.6 pCi/g). The second

sampling interval [1.2 to 2.2 m (4 to 7.5 ft)] does not contain

elevated levels of trace metals; radionuclide concentrations are at

background levels except for thorium-232 (3.0 pCi/g), indicating
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the presence of non-MED-related materials and the absence of

uranium or vanadium migration.

B29R30, in the southwest corner of Building 30, is overlain by

0.3 m (1 ft) of concrete. Two sampling intervals were investigated

for radionuclides and metals (0.3 to 0.9 m (1 to 3 ft) and 0.9 to

2.1 m (3 to 7 ft)]. The borehole log designates the sampling

intervals as containing natural clays. However, the clays in the

first interval are described as greenish gray, indicating a

slightly different mineralogy than the normal brown clays found at

the property. The analytical data indicate that copper, antimony,

and iron concentrations exceed background (Table 4-10); however,

none of the metals or radionuclides that are generally associated

with MED-related materials were detected, and the elevated values
are probably associated with the different clay mineralogy.

Analytical results for B29R48, B29R51, and B29R88 are
summarized in Table 4-11. B29R48, located approximately 30 m

(100 ft) southeast of Building 30, is near a railroad track and
accessible to vehicular traffic. The organics detected indicate
contamination by waste oils, which are also expected to contain
more than trace levels of some heavy metals. Additionally, the

borehole log describes the first 0.6-m (2-ft) interval as being

composed of sandy silts with pieces of crushed slag and fly ash.
The metals data might be interpreted as supporting the presence of
Stage 1 filter cake because of the elevated levels of copper
(109 ppm), manganese (1,400 ppm), and calcium (76,500 ppm).
However, Stage 1 filter cake generally does not contain the high

levels of lead observed in this sample (83.4 mg/kg), and Stage 2
filter cake would contain both lead and vanadium (Table 4-11). The
high calcium level can be linked with the elevated magnesium

concentration (13,500 mg/kg) and attributed to slag. Also, the
radionuclides found in the first sampling interval include

thorium-232 (4.0 pCi/g), which exceeds background. Because waste
oils and fly ash can have elevated levels of lead, manganese, and
copper, and MED ores were poor in thorium-232, it can be concluded

that the metals and radionuclides found in this borehole interval

3riginated from operations other than MED activities. The second
sampling interval (0.6 to 1.8 m (2 to 6 ft)], described as a medium
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brown natural clay with greenish-gray mottling, shows slight

elevation over background for many of the metals seen in the first
sampling interval and declining radionuclide concent-ations (see

Table 4-11). The levels of metals that exceed background can be
attributrd either to the natural elevation of the mottled clay or
to moderate leaching of the metals from the less permeable fill

layer above. The metals and radionuclides at this sampling

location are not MED related.
B29R51 is located in a setting similar to that of B29R48 and is

about 60 m (200 ft) to the northeast. The sampling location is
near a railroad track, is subject to vehicular traffic, and has a
0.1-m (0.3-ft) thick asphalt layer at the surface. Two intervals

were sampled for radionuclides and metals [0 to 0.6 m (0 to 2 ft)

and 0.6 to 1.8 a (2 to 6 ft)]. The first sampling interval is
described in the borehole log as a gravel and sand fill with traces

of slag and fly ash. As in B29R48, the first sampling interval in
B29R51 shows waste oil contamination accompanied by levels .f
copper, lead, arsenic, beryllium, and manganese that exceed
background (see Table 4-11). All radionuclide concentrations are
at or near background. Results indicate that the heavy metals

concentrations found in B29R51 are caused by materials found in the
fill and recent waste oil spillage rather than by MED activities
that ceased 50 years ago. All concentrations of heavy metals and
radionuclides in the second sampling interval are within background
ranges.

B29R88, located about 45 a (150 ft) northeast of the

northeastern corner of Building 30, was sampled at the 5.1- to
6.3-m (17- to 21-ft) interval because it is overlain by 0.45 m

(1.5 ft) of concrete and approximately 4.5 m (15.5 ft) of coarse
limestone gravel fill. Analytical results (Table 4-11) indicate
that concentrations of all constituents, with the exception of

arsenic (79.3 ppm), are at or below background levels.

Analytical results for B29R23, B29W09D, and B29R34 are

summarized in Table 4-12. B29R23, just to the northwest of

Building 30, is located near a former injection well found just
inside the buildin4.--Three intervals were sampled (0.3 to 0.6 m

(1 to 2 ft), 0.6 to 1.8 a (2 to 6 ft), and 1.8 to 2.4 a
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(6 to 8 ft)]. The area is overlain by 0.3 m (1 ft) of concrete.
The borehole log describes the first 1.8 m (6 ft) as a gravelly

clay fill with slag. The metals concentrations in the first

sampling interval resemble those in clay with slag, with the
exception of higher than normal sodium (2,360 ppm) accompanied by
elevated radium-226 (6.0 pCi/g) (Table 4-12). A possible

explanation of these values is that the processing effluents of
African ores (which would contain relatively high levels of radium

compared with the American ore effluents) were spilled onto the

clay/slag fill near the injection well. The decrease in all
concentrations at the depth of the natural clays in the third
sampling interval indicates limited current migration.
Nonetheless, the first 0.3-m (l-ft) interval of soil in this area

contains low-level radionuclides (but not metals) that could be

related to MED operations.
B29W09D is just northeast of B29R23. The borehole log

describes the first 0.8 m (2.6 ft) as a silty sand with gravel fill
that includes blebs of gray-black organic material and concrete
rubble. Analytical results for organics suggest that these blebs
are waste oils. The remainder of the soil is described as brown
natural clays. Three sampling intervals were sampled for metals

(0 to 0.6 m (0 to 2 ft), 0.6 to 1.2 m (2 to 4 ft), and 1.2 to 1.8 m
(4 to 6 ft)]. The results for the first sampling interval suggest

the remnants of a Stage I American ore filter cake mixed with waste
oil metals (see Table 4-12). The reasoning for this conclusion is
as follows: (1) The sample is enriched in radionuclides
[uranium-238 (13.0 pCi/g), radium-226 (7.0 pCi/g), and thorium-230

(15.0 pCi/g)]; (2) the sample contains high levels of copper
(932 ppm), calcium (110,000 ppm), and manganese (1,410 ppm) as is
characteristic of the filter cake; and (3) the sample does not

contain slag or fly ash but is rich in several metals found in

waste oil [i.e., lead (193 ppm), nickel (34.4 ppm), and zinc

(139 ppm)]. Results from the undisturbed clay layer (0.6 to 1.2 m

(2 to 4 ft)] indicate that all constituents of interest are at or

near background levels with the exception of calcium, manganese,

and magnesium, which -tend to be more mobile than the heavy metals.
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In the third sampling interval, no metal constituents were detected

at concentrations exceeding background.

B29R34 is located just north of an old injection well. The

borehole log describes the first 1.2 m (4 ft) as a silty clay fill
with slag and fly ash, and a moderate brown undisturbed clay from
1.2 to 1.8 m (4 to 6 ft). Two intervals were sampled in this
borehole [0 to 0.6 m (0 to 2 ft) and 0.6 to 1.8 a (2-6 ft)]; both
contained elevated levels of radionuclides (see Table 4-12).
Neither sample exhibited a metals pattern characteristic of ore or
filter cake, although the presence of slag was indicated by the
high calcium and magnesium levels. Anion analyses were also
performed on the soil samples; results indicated high levels of
sulfate (980 ppm) relative to other Linde samples tested. Sulfate
is expected to be a major constituent of the effluent waste stream.
An elevated sulfate level is found in the second interval and
probably reflects, the influence of the clays in partially
immobilizing some of the sulfate present in the effluent. As has
been seen in the case of the filter cakes, radionuclides appear to
sorb quite easily and do not appear to leach (hence, their higher
levels in the shallower soil). The elevated radionuclides in this
borehole are from MED-related materials.

Summary. Radionuclides were detected at levels exceeding
guidelines in four general areas. For purposes of the RI, the
areal extent and depths have been roughly delineated. Further
delineation during cleanup will be necessary because the areas
depicted in Figures 4-1 through 4-3 are conservative. Samples from
selected boreholes were analyzed for metals to determine whether
heavy metals associated with the extraction process had migrated
from, or remained with, the radionuclides. Clear evidence
demonstrates that the recoverable radionuclides and the heavy
metals have remained immobilized in the near-surface fill material.
Natural clays tested gave no indication of elevated radionuclides
or heavy metals. Hence, constituents that may have migrated from
the MED-related materials during the past 50 years have migrated at
such a low rate that they cannot now be analytically differentiated
from the near-surfaiCe -natural clays.
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VOCs and BNAE compounds were detected at a variety of locations

across the facility. For the most part, the BNAEs were PAHs whose

presence in soil can be linked with vehicular traffic and waste

crankcase oils associated with heavy (diesel) truck traffic.

Because of the distribution pattern (in open parking areas and
driveways) and depths of these PAHs, it can be concluded that they
were released less than 50 years ago and, hence, are not MED

related. The VOCs fall into two broad classes (i.e., toluene and
chlorinated aliphatics). Toluene was detected throughout the

facility in the near-surface soils, with a migration pattern of
high to low, indicating very recent deposition with limited depth
penetration. Because biodegradation and volatilization would have

removed near-surface toluene that was released 50 years ago, it is
not considered to be an MED-related chemical. The chlorinated

aliphatics, or degreasers, on the other hand, have a distribution
pattern of low to high, indicating an older release and/or
subsurface source. They are tied to general plant operations and,
because they are not particularly biodegradable, can be long-lived.
They could be linked with MED activities and/or normal Linde
operations since 1946. Degreasers found in open areas subject to
weathering were probably released more recently and are not MED

related.

Subsurface Bedrock in the Vicinity of Old Injection Wells at Linde

Radionuclides. During the 1988-89 first-phase activities,
elevated radioactivity was detected during a scan of a geological
core sample taken near the southern set of old injection wells
(monitoring well B29WIOD). To confirm the existence of
radionuclides in the deep subsurface [30 m (100 ft)], two

additional boreholes were advanced near B29WlOD and the three

injection wells.
The first offset borehole (LIWRO#l), within 0.3 m (1 ft) of an

injection well, was drilled to bedrock and cored to 36.3 m (119 ft)

[approximately 9 m (30 ft) into bedrock]. During drilling,
adjacent wells reacted.to drilling water circulation. Fill

material in the closest injection well subsided 2 m (6 ft) during
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drilling, and gas bubbled out of the water in the small injection
well. The Dubbles ceased when drilling stopped, which indicates

that a hydraulic connection exists between the injection wells and
LIWRO#l.

A subsurface gamma log (Table 4-13) and gamma scan (Table 4-14)

of the core material from LIWRO#l indicated elevated gamma
radiation at a depth of approximately 30 m (100 ft); therefore, a
core sample was collected at this depth and analyzed for
radionuclides. Uranium-238 (176 pCi/g), radium-226 (1.3 pCi/g),
and thorium-232 (0.4 pCi/g) were detected. The core had a visible
layer of yellow material within a small fracture zone.

A second borehole (LIWRO#2), approximately 3.3 m (11 ft) from
LIWRO#l, was drilled to bedrock and cored to 32 m (105 m). There
was no evidence of hydraulic connection. A subsurface gamma log of
this borehole did not indicate elevated radioactivity (Table 4-15).
Scanning of core material from LIWRO#2 also indicated low values in
comparison with core material from LIWRO#l (Table 4-16); therefore,
samples were not collected from LIWRO#2.

The radioactivity found in LIWRO#1 is most likely part of the
precipitated materials that Linde reported as causing the wells to
plug. The absence of this material 3 m (10 ft) from the injection
well suggests a limited injection zone.

surface Water and Sediments at and near Linde

Surface water and sediments were sampled for analysis of VOCs,
metals, and radionuclides at a variety of locations at and near
Linde (Figures 2-16 and 2-18). Sampling for nonradiological
parameters was conducted in November 1988 and for radiological
parameters in July 1988. For purposes of analysis, these sampling
locations have been divided into two group: offsite (upstream and
downstream on Twomile Creek) and onsite. This division also
reflects the work done before the RI.

Offsite. Sampling location 4 is a control sampling point
located just off the Linde property line, upstream of the creek's
entrance to the property... Sampling locations 1, 2, and 3 are to
the north of the property; location 1 is just off the Linde
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I.,

7 4-7

Organics Detectdd in Soil at Linde

PaQa I of 5
Samli.Q ,ocatione and Depth (ft)

B29W1OD -29W9D

Compound 0-2 2-4 4-6 0-2 2-4 4-6

(Concentrations are reported in units of pg/kg)
VOC.

Hethylene chloride 8.b 6.8 4 __b

Toluene 62" 7.7 13 45 16 1.4
trans-1,2-Dichloroethene ._b 3 42 ._b __b _b

4 -Hathylphenol __b __b -_b __b 120b

2-Methtlnaphthalene 1900 __b -_b 70b -_b _b

Acenaphthene 540 __b __b 1 2 0 b __b _b

Anthracene 870 __b -_b 2 9 0 b __b _b

Benzo(a)anthracene 2,700 1400 530 1,200 98" __b

Benzo(b)fluoranthene 1,500 1100 1,100 1100 __b _.

Benzo(k)fluoranthene 2,000 81a 430 670 1200
Benzo(g,hi)perylene 1,700 440 1,400 910 __b

Benzo(a)pyrene 2,000 870 1,200 980 _b_
bis(2-Sthylhexyl)phthalate 190' 180' 250d 5100 170' 140O
Chrysene 2,800 1700 57* 1,700 1700 -- b

Dibenz(a,h)anthracene 420 ._b __b 3800 __b __b

Dibenzofuran 280d _ b _ b 560 __b --_

Di-n-butylphthalate 250' 240' 2104 280d 240d 230"
Pluoranthene 3,600 2000 900 2,700 2900 __U

Fluorene 540 .. b ._b 110 ._b __b

Indeno(1,2,3-cd)pyrene 1,500 __b .- b 1,200 940 __b

Naphthalene 1600 __b __b 580 __b --

Phenanthrene 3,200 1400 540 1,600 1400 __b

Pyrene 3,100 2000 750 2,200 2000 -- b



Table 4-7

(continued)

PaQe 2 of 5

B2R8Sampling Locationg and Depth (ft) 82R3B29R48 __2_____________29____34 __

Compound 0-2 2-6 0-2 2-6 0-2 2--6

(Concentrations are reported in units of pg/kg)
voce

1,l,1-Trichloroethane 1.2 __b b b b

1,1,2,2-Tetrachloroethane 1.2 __b __b __b
Methylene chloride 6.8 ._b __b __b __b
Toluene 21 35 3.4 -- b 75
Trichloioethene __b ._b .. b 2.2

2-Methylnaphthalene 210 600
Acenaphthylene 1500 __b __b __b ~_b

Anthracene 900 __b 2000 __b 740

Bento(a)anthracene 670 __b 570 ._b 470
Bento(b)fluoranthene 860 __b 3500 __b 440
Bento(k)fluoranthene 860 __b 830 __b 470 --

Benzo(g,h,L)perylene 630 3300
Benzo(a)pyrene 640 -_b __b 4004 __

o bia(2-Ethylhexyl)pJithalate 5900 2204 260 160° 240 -
Chrysene 900 5300 -- b 490 ..

Dibenz(ah)anthracene 1700 __b __b -_b

Dibenzofuran 690 680 -- b -_b _

Di-n-butylphthalate 824 724 770 440 56Q 4 S"
Fluoranthene 1,0000 .. b 850 __b 750 --

Fluorene 940 ._b __b __b __4 _,

Indeno(1,2,3-cd)pyrene 220" __b __b __b 430
Naphthalene 140 __b 810 __b _-_
Phenanthrene 420 __b 680 __b -_b

Pyrene 1,100. __b 790 __b 450 OT"



T 4-7
(c, ....nued)

Pace 3 of 5 ....

Sampl q Location" and Depth (ftl
829R62 B29R68 _29R82

Compound 0-2 2-6 0-2 2-6 0-2 2-6

(Concentrations are reported Ln unitu of ug/kg)
vocs

1,2-DLchloroethane 1.7'b36
Chloroform 1.71 __b

Methylene chlorLde 4 9 1 ._b __b _b_

Tetrachl6roothene 3.8' __b __b __b _,

Toluene " 561 37 260 130 6 31
TrLchlofoethene 5.59 __b __b _.b _-

RID

2-Hethylnaphthalene 830' -_b

Acenaphthene 820' _.b __b __b __b

Anthracene 7100 ._b -_b __b 740
B 8enzo(a)anthracene 3,100• -- 250: 1208 89"
8enzo(b)fluoranthene 3,200' ._b 230' 1900 _- b

8enzo(k)fluoranthene 3,100" 200' -- 1100 --

Benzo(g,h,L)perylene 2,200" ._b 1800 __b __b

Benzo(a)pyrene 3,000' __b 2300 1100 990
bis(2-Sthylhexyl)phthalate 530 130' 750 _b _b__

Chrymene 3,900 __b 310: '_b 180_
Dibenz(a,h)anthracene 7,000 __b __ ._b __b

DLbenzofuran 6400 470 __b ._b _b_

DL-n-butylphthalate _b 1540 20b 6b0

Fluoranthene __b 610 260* 460 .......
Fluorene 6600 __b __b __b __b __- I

Indeno(1,2,3-cd)pyrene 2,100' ._b __b __b _b b

Naphthalene 9600 -- b -- b __b --

Phenanthrene 4,700 290' 140' 3500 --

Pyrene 6,200 -_ 3400 200' 3200 -- t,



Table 4-7
(continued)

Pace 4 of 5

B29R43
Compound 1-2 2-6

Sam lLne Location' and Depth itt)
-29R16

0-2 2-6 B29R23
0-2 2-6 6-B

L

VM~S
(Concentrations are reported in units of pg/kg)

Chloroform
Tetrachloroethene
Toluene
trans-l,2-Dichloroethene
TrLchloroethene

_ b

1.7
12_-b

1.7
30
__b

13b
130

2.2
6.7

23
-- b

-- b

1.2
200

9.3
6.2

21 1 10
4.1 2.t,

17 42

c
Compound

B29R30
1-3 3-7

Sampling Location' and Depth Ift)
B29R51

0-2 2-6
B29RI01

1-3 3-7

.9b

LVOCB

I 1,1-Trichloroethane
1,2-Dichloroethane
Bromoform
Methylene chloride
Toluene
trans-i,2-Dichloroethene
Trichloroethene

__b
-- b

-- b

_._b

17
-- b

-- b

-- b

49

BNK.a

Benzo(a)anthracene
Benzo(b)fluoranthene
Benzo(k)fluoranthene
Benzo(g,h,L)perylene
Benzo(a)pyrene
bia(2-Ethylhexyl)phthalate
Chrysene
DL-n-butylphthalate
Fluoranthene
Indeno(1,2,3-cd)pyrene
Naphthalene
Phenanthrene
Pyrene

2.3
3.6
5.2

20
160

14
3.7

150O
1900
3100

856
120"__b

3000
69"

310'
930
61"

1300
240*

__b

-- b

-- b

5.5
26

3.8

-- b

-- b

-- b

9.8
-- b

-- b

-- b

-- b

-- b

604

1200

470

I,

I,

t.

10. S
b

a.

a.

I.

b

I 2fl

I.

I,



7 .4-7

(C nued)

Paoe 5 of 5
-Samglinci ocation',and Pepth-Ift| ..

B29R40 1_29R38 B29R88
Compound 2-4 4-7.5 0-2 4-8 17-21

(Concentrations are reported in units of pg/kg)
VOCs

1,1,2,2-Tetrachloroethan. 190 -- 60 __b _b

1,2-Dichloroethan. ._b 1.4 __b __b __b

Toluene __b 27 ._b 165 14
trans-l,2-Dichloroethene __b 8.4 4.1 __b

Trichlotoethene __b 16 __b 2.1 __b

'Samplfng locations are shown in Figure 2-2.

'Detected at or below the detection limit.

*Value estimated by laboratory.

"value estimated by laboratoryl analyte also found in laboratory blank.

*Also found In laboratory blank.

'Detected at a depth of 0 to 1 ft.



Table 4-8

CUnentrations of Metals end RadionucLides in Soil in

Areas 1 and 2 at Linde

Sampling Locationg and Depths Cft)
B29R10 B29R10 B29R16 B29R16 B29R68 B29R68

0-2 2-6 0-2 2-6 0-2 2-6

(FILL: Clay and (FILL: Clay, gravel, (FILL: Clay (Clay
gravel, some slag, and fly ash and gravel, brown

stag and fly ash (Clay nutticolor to 2.7 ft; 0.3 ft (Clay brown slag to mod.
AnaLyte 0-3 ft) med. pLast.) asphalt) med. plast.) 3 ft) pLast.)

Aluminum 14,900 11,700 29,600 9,700 7,700 11,200

Antimony 15.3' 10.7b 1 0 . 5b 13.9' 12.t 14.1'

Arsenic 65.4 34.7 120 70.8 55.2 87.5

Barium 243 109 372 204 103 104

Beryllium 1.3' 0.89, 4.9 1.2 Ib 1.2

Boron 38 19.8 82.7 23.2b 37.7 29.5
Cadmium 1.3b 0.890 0.87b 1.2' I 1 .2b

Calcium 24,700 55,200 150,000 63,600 63,200 55,900

Chromium 45.3 17.4 12.1 16.8 27.6 29.8

Cobalt 12.8b 8 .9 b 8.7b 11.6 10.2t 11.7b

Copper 1,080 22.8 13 20.4 121 25.9

Iron 27,200 19,400 16,900 16,900 22,100 20,300

Lem 163 24.9 35.9 23.2' 29.9 27.8

Magnesium 7,350 15,500 15,500 13,200 4,810 15,200

Manganese 570 484 2,130 461 927 566

Motybdtenum 25.5b 17.9b 17.5b 23.2 20.3 23.4b

Nickel 185 21.6 7' 32.4 30 26.2

Potaslium 1,710 1,710 1,510 1,160b 1,020' 1,290

Selenium 216 171 156 131 172 149

Silver 2.7 1.8b 4.1 3.8 5 5

Sodium 1,280'a" b 1,250 1,160' 1,0210 1,170e
Thattlum 80.8 36.9 17.5b 23.2M 30.6 37.2

Vanadium 45.6 30 13.8 25.7 16.5 32.5

Zinc 634 59.5 22.7 79.6 129 142

Uranh-m-238 49.0 -16.0 4.0 49.0 14.0 * 6.0 MA'

Radiun-226 S.0 2 1.0 7.0 a 2.0 1.2 2 0.3 1.7 a 0.9 3.1 * 0.8 NA

Thorium-232 01.0 01.0 0.8 a 0.4 41.0 -1.0 NA

Thorfum-230 5.9 2 0.8 12 a 2.0 3.4 * 0.5 1.6 * 0.4 6.3 * 0.9 NA

'*etals are reported in mwalk; radionuclides are in pCi/q. Saplin locatoins are shown in Figures 2-1 and 2-2.

bSample detection limit.

eNA - not analyzed.

5030064 (12/28/92) 4-134



Table 4-9

Concentrations of Metals and Radionuclides in Soil in

Areas 3 and 4 at Linde

Sampling Locationsa and Oepths (ft)
829R43 029R43 B29R82 829R82 829R101 929R 10
0-2 2-6 0-2 2-6 1-3 3-7

(FILL: Clay
(FILL: Sandy (Clay browm, (FILL: Sandy to 4 it; (FILL: Clay (Clay brown,
gravel, red Light gray gravel, 50) sand umdist. clay 0-1 it; no ptast.,

Analytet' brick to 4 it) inclusions) to 1.9 it) to 6 it) concrete) fissite)

Aluminum 23.900 13.700 30,800 15,000 19,100 13,300

Antimony 10.9" 12.6b 13.2 14b 14.3b 12.3b

Arsenic 166 89.9 207 110 150 99.9

Barium 275 129 276 152 205 89.2

BerylLium 5.5 2.2 6.3 1.jb 1.4 1b

Boron 61.4 43.3 94.1 35 30 33.8

Cadmium 1.2 1 b lb 12." 1.2b Ib

Calcium 168,000 89,300 183,000 43,600 16,500 50,900

Chromium 9.5 24.3 13 27 33.3 25

CobaLt 9.1b 10.5b 10.5b 11.0I 11s. 10.2b

Copper 14.6 15.9 23.7 22 193 25.3

Iron 5,490 10.900 5,890 23,800 30,600 24,600

Lead 29.2 21b 31.8 26.3 42.9 25.3

Magnesium 11,400 20,500 36,300 12,700 7,400 13,600

Manganese 2,050 889 3,070 353 507 478

Molybdenum 18.t 21b 20.9" 23.3e 23.e 2.5b

Nickel 7.3b 24 12.7 26.3 39.7 25.3

Potassium 910b 1,160 1,310 1,960 2,040 1,960

Seleniumr 33.4 87.7 40.4 181 206 195

Silver 1.8" 3 2.1" 5.2 7.2 5.2

Sodium 949 1,110 1,470 1,160b 1,19 1,020

ThaLtlue 18.2b 21b 20.9' 43.7 45.4 44

Vanadium 9.1b 16.1 10.51 37.6 50 38.6

Zinc 29.5 83.5 39.5 76.9 213 83.6

Uranium-238 41.0 (9.0 <10.0 meA 54.0 * 10.0 48.0

Radium-226 4.0 2 1.0 2.7 * .9 2.0 * 1.0 NA 12.0 * 2.0 1.5 1 0.7

Thorium-232 3.0 2 1.0 .1.0 2.0 * 1.0 NA 2.0 * 1.0 1.3 * 0.9

Thorium-230 2.9 * 0.6 2.4 * 1.1 3.1 * 0.9 NA 23.0 * 2.0 1.6 a 0.6

'Metals are reported in xg/kg; radionuclides are in pCi/S. Sampling locations are showm In Figures 2-1 and 2-2.

bSample detection Limit.

NA - Not analyzed.

4-135503_00a4 (12/28/92)



Table 4-10

Concentrations of Metals and Radionuclides in Soil in Area 4

(Beneath Suilding 30) at Linde

Samling Locationst' and Deoths (ft)
829R38 B29R3 829R40 629R40 829R30 S29R30

0-2 4-8 2-4 4-7.5 1-3 3-7

(FILL: (CLay-
Gravelly clay (Fitt: Clay greenish (CLay - dark
with black oft (CLay dark high pleat. gray mod. yellowish
to 4 ft; 0-1 ft brown, Low to 3 ft; 0-2 (CLay - brNOw ptast.; 0-1 brown, med.

Anatyte' concrete) ptast.) concrete) tou pLast.) concrete) plast.)

Atumrnum 14,200 9,510 17,000 11,400 11,200 12,400

AntimWny 16 .e 17.5 33.6 2.6 237 121
Arsenic 103 28.3 57.4 34.1 20b 2 1. 3b
Barium 131 74.7 86.1 98 94.3 186

BeryLLIus 6.3 1.1' 1.5 1 .2b I 1.1

Boron 29.1 2 1 3 b 26.1 23.e 20  21.3tA

Cadmium 6 1.1' 1 3 1.2 1b 1.1b

Calcium 82,100 52,600 18,200 50.700 2,850 5,220

ChromIum 11.1 16.4 20.5 16.9 16 16.1

Cobalt 68.8 10.6e 11 .8b 11.5 me

Copper 492 23.2 17.8 22.9 56.5 74.5
Iron 15,400 15,700 30,100 17,600 26,100 13,200

Lead 1,120 24.6 31.2 23 .5  35.1 26.3
Magnesium 8,790 14,700 4,130 13,800 2,940 4,120

Manganese 1,370 388 397 483 251 172

Notybdm27b 1.3e 26.7b 23 .5b 2e 21.e
NickeL 265 16.7 14.1 19.2 22.8 23.9

Potassium 2,540 1,4601,130b 1,460 1,000b 1,06e
SetenIus 74 133 212 132 20b 21. 3 b

Silver 2.7b 2 .1 b 2 .7b 2 .4  2b 2.16
Sodium 3,240 1,060e 1,330 1,180b 1 ,0 00ob 1,0W

Thaltium 28.8e 30 52.3 36.9 39.7 21.3b

Vanadium 437 28.2 40.8 29.4 31.6 22.5
Zinc 306 52.2 51.7 55.1 89.4 70.8

Uranium-238 930 * 50 62 * 1a 72 * 13 4.0 c4.0 mAe

Radium-226 150 * 10 9 2 1.0 1.6 * 0.9 2.2 a 0.9 1.3 * 0.7 MA
Thorium-232 4.0 1.4 a 0.9 01.0 3.0 t 1.0 1.2 a 0.6 MA

Thorium-230 820 1 20 33.0 * 2.0 5.1 2 0.6 1.0 * 0.3 0.9 * 0.5 MA

*etaLs are reloted in e/kg; raod uctidcs are in pCI/g. Suting Locatlons are shown in Figures 2-1 and 2-2.

Safmpte detection Limit.

*NA - not anatyzed.

5030064 (22/28/92) 4--136



Table 4-11

Concentrations of MetaLs and Radioruclides in Soil in Area 4

(Est of Buildirg 30) at Linde

.Soyting Locations' and Depths (ft)
029R48 829R48 829R51 829151 829R88
0-2 2-6 0-2 2-6 17-21

(FILL: Gravels- (Clay gray/brown
(FILL: sand, fly ash, (Clay multicoLored high plast. 17 ft,

Sandy silts, (Clay browm asphalt 0-.3 ft med. plast limestone gravel
Analyte slag, fly ash) med. pLast.) clay beneath) low pLast.) fiLl above)

Alumi•Jum 16,600 8,870 19,200 9,060 8,400

Antimony 91.5 39.3 10.90 13.2b 24.7

Arsenic 20.60 125 73.5 29 79.3

Barium 166 116 351 102 57

Berylltium 2.8 2.4 3 1.1b 0.95!

Boron 37 as 33 22.1b 18.9b

Cadmium Ib 1.16 0.91b 1.1b 0.95e

Calcium 76,500 51,600 75,100 58,600 17,400

Chromium 20.3 26.3 18.7 12.8 10

Cobalt 10.36 21.4 9. lb 11b 9.5b

Copper 109 27 42.8 21.4 20.1

Iron 9.820 14,700 11,200 16,600 16,500

Lead 83.4 39.8 61.4 22.1b 18.9b

Magnesium 13,500 15,800 8,730 15,600 6,480

Hanganes 1,400 378 1,170 421 378

olybdenum 20.6e 32.7 18.t 22.1b 18.9b

Nickel 21.6 31.2 22.4 21.7 14.6

Potassium 1,030e 1,160 910' 1,100 1,240

Selenium 20.6e 292 104 168 112

Silver 2.1b 5.4 1.8 2.2b 1.9'

Sodium 1,030b 1.140b 1,270 1,100' 97b

Thatlium 20.6' 93.1 18.2t 30.5 27.3

Vanadium 18.9 39.4 20.1 22.3 23.9

Zinc 286 73.2 53.7 73.9 42.3

Uranium-238 411.0 48.0 '10.0 48.0 44.0

Radfum-226 2.4 a 1.0 2.5 2 0.9 2.8 * 1.0 1.5 * 0.8 0.6 * 0.4

Thoriurm-232 4.0 * 1.0 1.0 * 0.8 41.0 <1.0 1.4 * 0.8

Thorium-230 2.3 * 0.6 1.4 * 0.4 1.9 2 0.4 1.2 * 0.4 2.1 * 0.5

SMetaLs are reported in w/at; radlonuclides are in pCi/q. Satplng Locations are shown in
Figures 2-1 and 2-2.

bSanpLe detection limit.

5030064 M12/28/92) 4--137



Table 4-12

Concentrations of Netatl and Radionuclides in Soil in Area 4

(North of Building 30) at Linde

$*gont Ino Lo~at Io,,a andl Depths (ft)

329323 329323 B29R23 829U090 029W09o B29U090 3293434
0-2 2-5 6-8 0-2 2-4 4-6 0-2 2-6

(Fitt: (Fitt:

Gravelly Gravelly (Fill: Silty (Clay- (Clay- (Fill: Silty
clay with clay uith (Clay- sand with brown, tow brown, tow clay with (Clay brown

slag; slag; brown, low gravel/ plast. plast. flyash and mod. plast.
Anatyte' concrete 0-1 ft) concrete 0-1 ft) pleat.) concrete) from 2.6 ft) from 2.6 ft) stag to 4 ft) from 4 ft)

I-

La
CD

Aluminum
Antimooy
ArseniF
Barium
BerylIlum
Boron
Cadmium
Calcium
Chromium
Cobalt
Copper
Iron
Lead
Magnesium
Manganese
Molybdenum
Nickel
Potassium
Selenium
Silver
Sodium
Thallium
Vanadium
Zinc

Uranium-238
Redium-226
Thorium-232
Thorium-230

25,900
14.2'181

274
5.1

69,7
1 . 2b

144,000
16.611.9b

19.5
19,300

31.1
15,800

1,960
23.8k
15

1,490
161
4.3

2,360
23.8'
26.1
32.9

,'13.0

6.0
01.0
1.3

18.10
13t
132
167

2.9
38.41.1'

75,600
17.5
10.8
16.9

14,700
27.5

8,620
1,070

21.6'
22

160
113

3.6
1,48021 . 6

22.6
50.1

10,800
13.1b
84.8

104

30 71.1'

51,100
22 3
10.9b
20.4

19,100. 22.4

14,600
452

21.90
21.5

1'0
153

1,090'
28.9
29.4
67.5

M A €

NA
NA
NA

19,100
11.5'
64.6

499
3.4

35.4
1.5

110,000
12.7
9.6'

932
7,780

193
11,000
1,11019.1b

34.4
1,190

63.44
956•'

19.1b
27.6

139

14,500
14.7b
24.5'

182
1.2'

24.5'
1.2'

10,400
19.8
12.2'
33.2

17,700
34.1

6,860
297

24 . 5b
6J. 4

1,220
154

1,2204
28.8
26.1
50.4

5,210
10.8'
17.9'
60.8
0.9'

17.90. 9'
177,000

8.9
9.0'

21.8
12.300

19.9
11,900
1,470

17.9'
11.2

897'
131

1.8'
8971

17.90
16.0

8.6

24,900
13.6'
88.2'

296
4.3

66.5
1.1'

127,000
11.6
11.4'
26.2

9,010
56.7

22,800
2,420

22.7'
34.7

1,620
86.6

1.86
1,330

22.7'
15.5
65.1

10,300
13"
32

110
1.1V

21.6'
1.1,

727,000
14.9
10.8,
30.1

17,000
21.6'

20,300
430

12.6'
23.7

2,560
167

2.2'
1,080'

30.8
25.8
76.9

t 1.0

1 0.5

17.0
2.0 t 1.0

-2.0
1.6 t 0.5

13.0 a
7.0 1
,1
15.0 1

3.0
1.0

1.0

'2.0
1.0 *.0.4

,1
1.2 a 0.4

MA
RA
MA
VA

60.0 1 18.0
14.0 1 2.0
'2.0
25.0 a3.0

20.0 10.0
7.0 2.0

<C1.0
10.0 1.0

'metals are reported in mg/kg; radionuclides are in pCi/g. Sampling locations are shown in Figures 2-1 and 2-2.

kSample detection limit.

'NA - not analyzed.
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- Top of pIle Is approximately 15'

above bottom of pile elevation.

• Measurements are approximate.

* There Is approximately 2' of clean
material covering the pile.

Figure 4-4
Approximate Dimensions of '" "overed Waste Pile at Linde
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Table 4-5

Metals Concentrations in a Linde Borehole (B29R61)

Contaminated with Fly Ash

B29R61b B29R61b
0-2 ft 2-6 ft

(Fill: Gravel with clay,
slag, and fly ash; grayish

Analytea black) (Clay; brown)

Aluminum 7,380 12,000
Antimony 11.76 13.3c
Arsenic 62.6 99.9
Barium 96.2 141
Beryllium 1.3 1.10
Boron 32.3 23.1
Cadmium 1.4 1.10I
Calcium 85,,100 5,390
Chromium 35.1 24.1
Cobalt 9.80 11.10
Copper 151 26.4
Iron 14-,600 22,000
Lead 121 27.2
Magnesium 8,840 6,400
Manganese 702 502
Molybdenum 19.56 22.20
Nickel 31.8 36.5
Potassium 9760 1,120
Selenium 107 168
Silver 3.7 5.4
Sodium 9760 1, 1100
Thallium 19.5e 24.8
Vanadium 22.2 32.4
Zinc 146 118

% Solids 85.8 82.5
Chloride 23.3c 17.2
Nitrate 0.56 1.6
Sulfate 272 233

Uranium-238 <10.0 NAd
Radium-226 2.1 ± 0.6 NA
Thorium-232 1.4 ± 0.9 NA
Thorium-230 5.1,± 0.6 NA

'Concentrations of metals and anions are given in mg/kg;

radionuclide concentrations are in pCi/g.
bsampling location is shown in Figures 2-2 and 4-3.

*Sample detection liuit.
dNA.- not analyzed.

503 0064 (22/28/9Z)4- 24-125



Table 4-6
Radionuclide Concentrations in Soil in

Areas of Radioactive Contamination at Linde

Pace I of 3
Sampling Uranium-238 Radium-226 Thorium-232 Thorium-230

Borehole' Depth (ft) (pCi/g) (pCi/g) (pCi/g) (pCi/g)

Background (mean)

Area I 3.1

B29R01

B29R05

B29R07

B29R10

B29R12

0
1
0
1
2
0
2
0
2
0
2

lb

2
1
23
3le
3
2b
40lb
4

16.0
8.0
8.0

14.0
11.0
15.0

9.0
9.0

16.0
11.0

6.0

6.0
16.0
11.2

3.4

1.1

4.0
3.0
4.0
8.0
1.7
7.0
1.0
5.0
7.0
4.0
2.3

1.0
8.0
4.3
2.2

1.2

2.0
1.0
1.4
1.0
2.0
2.0
1.0
1.0
1.0
3.0
2.0

1.0
3.0
1.6
0.6

1.4

1.5
2.4
4.4

23.0
1.3

30.0
1.1
5.9

12.0
2.7
1.5

1.1
30

7.8
9.4

Minimum
Maximum
Mean
Standard Deviation

Area 2

B29R6S

B29R66

B29R68
B29R69

B29R71

B29R73

Minimum
Maximum
Mean
Standard

0
1
0
2
0
0
2
0
2
0
1

lb

2
1
4b
24
2*4
lb
4lb
2

8.0
9.0
4.0

40.0
14.0
16.0

4.0
15.0
16.0
7.0
7.0

4.0
40.0
12.7
9.7

3.5
2.5
0.6
2.2
3.1

14.0
1.2
3.2
2.3
2.4
2.5

0.6
14.0

3.4
3.4

1.0
1.9
0.4
1.0
1.0
3.0
1.2
0.9
1.0
2.5
1.0

0.4
3.0
1.4
0.7

7.2
2.8
0.9
1.3
6.3

23.0
2.8
5.0
3.0
6.7
3.6

0.9
23.0

5.7
5.8Deviation

Area 3

B29R100

B29R101

B29RI03

B29R104

B29R105

B29R112

B29R114

0
2
1
3
1
3
0
1
0
2
0
2
02

Ib 7.0
4 7.0
3o 54.0
5 8.0
1.5. "7.0
4 4.0
lb 8.0
2 4.0
20 9.0
30 31.0
l ... 15.0
3 - 6.0

3 7.0

2.2
1.1

12.0
1.5
86.0
1.1

3.3
2.1
1.9
5.0
4.0
2.3
5.5
2.3

2.5
0.7
2.0
1.3
2.2
1.2
3.3
0.9
0.6
1.2
1.0
2.0
2.6
1.2

6.0
1.5

23.0
1.6

16.0
1.6
4.2
8.7
2.0
8.2
5.7
1.9
4.2
1.3
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Table 4-6

(continued),

Page 2 of 3
Sampling Uranium-238 Radium-226 Thorium-232 Thorium-230

Borehole' Depth (ft) (pci/g) (pCi/g) (pCi/g) (pCi/g)

Area 3 (cont'd)

B29RI16

B29RI28

B29R129
B29R130
B29RI32
B29R134
B29RI38
B29R140
B29R142

B29R143

B29R144

B29RI4S

B29RI46

B29R151

B29R152

B29R153

B29WIID

Mini mum
Maximum
Mean
Standard

Area 4

B29R23

B29R24

B29R25

B29R27

1C
3.
0.5
1*
2
3
0.sb

0. 5 b
0. 5 b

0.Sb

0. sb
0. 5 b

1I
2
3
1
2
3.1"
2
3
1"
2*
3"

2
3ib

2
31Ib
2
3
1
253
V,
5

150.0
170.0

5.4
4.0
6.4
5.9

16
6.9

.16.0
4.7
9.6

10.0
14.0

8.4
5.2

10.0
4.9
8.0
5.5
5.3
5.6

100.0
21.0

8.3
37.0

2.6
5.1
2.6
8.3
6.8
2.6
8.3
6.8
8.6
3.7
2.8

12.0
6.0

2.6
170.0

17.1
32.9

240.0
22.0

1.3
4.9
1.8
1.4
9.1
4.0
9.1
1.6
3.6
5.2
6.7
1.6
1.6
3.6
1.1
1.1
3.7
1.2
1.2

43.0
17.0
12.0
14.0
2.1
1.6
2.3
0.8
0.7
2.3
0.8
0.7
3.7
0.7
0.9
5.0
1.6

0.7
240.0

9.4
33.3

5.0
3.0
0.9
0.9
0.9
1.0
0.9
1.4
0.9
1.1
0.8
0.7
1.0
1.4
1.0
1.2
1.4
1.8
1.4
1.0
1.5
1.9
2.2
1.0
1.2
1.1
1.1
1.3
1.0
0.8
1.3
1.0
0.8
0.9
1.2
1.3
1.0
1.1

0.6
S.0
1.4
0.8

710.0
46.0

0.5
21.0

2.3
2.6
6.3

12.0
6.3
6.5
5.5
8.2

15.0
2.6
1.5
2.6
1.1

17.0
10.0
0.4
0.6

110.0
40.0
29.0
65.0

2.6
2.3
7.5
1.2
1.2
7.5
1.2
1.2
0.8

26.0
1.2
5.7
1.0

0.4
710.0

24.4
97.1DeviatLon

0
2
0
1
0
2
2
4

2 b

4
1.5
3.
0.51°
4-
4.
5

13.0
17.0

4.0
8.0

24.0
S.0

- -. 83.07.0

6.0
2.0
0.8
S.S
3.8
1.0
3.7
1.7

1.0
2.0
1.0
1.2
1.0
1.0
0.9
1.0

1.3
1.6
0.7

14.0
18.0

.1.7
38.0

2.3
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Table 4-6

(continued)
Page 3 of 3

Sampling Uranium-238 Radium-226 Thorium-232 Thorium-230
Borehole* Depth (ft) (pCi/g) (pCi/g) (pCi/g) (pCi/g)

Area 4 (cont'd)

B29R28

B29R29

B29R32

B29R34

B29R36

B29R38

B29R40

B29R41

B29R43

B29R44

B29R45

B29R46

B29R48

B29RS0

B29R52

B29R53

B29RI2S

B29W9D

Minimum
Maximum
Mean
Standard

1
2
0
2
0
2
0
2
4
1.5
6.5
1
5
2
5
1
2
0
2
0
2
1
2
0
2
0
2
0
2
0
1
0
1
0
1.5
3
0
2

24
410

1b
32's
4.
6
2.50
7.50
30
70
3.
6
23*
2b
4
ib

320
3
1630
2b
62b
4
1
20
1b2

3.
642*
4

20.0
5.0

88.0
32.0

7.0
5.0

60.0
20.0
14.0
21.0
30.0

930.0
62.0
72.0

8.0
2.0

15.0
10.0
9.0

10.0
9.0

43.0
9.0

170.0
100.0

11.0
8.0
6.0
7.0
7.0

12.0
11.0

8.0
9.0

45.0
100.0

13.0
2.0

2.0
930.0

46.8
136.0

10.0
5.0

42.0
14.0

4.0
1.6

14.0
7.0
1.7
3.1
1.1

150.0
9.0
1.6
2.2
1.6

13.0
4.0
2.7
2.7
2.2

11.0
1.3

22.0
6.0
2.4
2.5
2.6
1.5
1.8
6.0
6.0
2.4
7.0

24.0
30.0

7.0
1.0

0.8
150.0

9.8
22.4

1.0
1.0
1.0
1.0
1.6
1.0
2.0
1.0
3.0
1.2
1.4
3.0
1.4
1.0
3.0
1.0
1.0
3.0
1.0
0.7
1.4
2.0
1.0
1.0
1.3
4.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
2.0
2.0
2.0
1.0
1.0

27.0
7.4

88.0
19.0

6.3
2.0

25.0
10.0

1.7
5.4
1.6

820.0
.33.0

5.1
1.0
2.1

16.0
2.9
2.4
6.5
1.5

19.0
1.8

110.0
24.0

2.3
1.4
6.1
1.8
4.1

14.0
4.5
2.2
2.6

13.0
27.0
15.0

1.2

0.7
820.0

30.7
119.5

0.7
4.0
1.4
0.7Deviation

"Sampling locations are shown in Figure 2-1.

bRadioactively contaminated to 0.IS m (0.S ft).

Radioactively contaminated @oil interval.

503.0064 (12/28/92) 4-128



LINDE SITE PRELIMINARY MATERIAL
CHARACTERIZATION REPORT

FUSRAP LINDE REMEDIAL ACTION
TONAWANDA, NEW YORK

FEBRUARY 2000
CONTRACT NO. DACA31-95-D-0083, TERC,
TASK ORDER NO. 32

A Minibar of Th. fTGrowp

U.S. ARMY CORPS OF ENGINEERS

BUFFALO DISTRICT OFFICE

FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM



Table of Contents

Section It - Introduction ............................................................................................................................. 1
Section 1.1 - Site History ..................................................................... ........................................ 1

Section 2 - Analysis Data Tables ........................................................................................................ .3

Section 3 - Estiiiit s of Excavated Soil Volum e/Mass ............................................................................ 8

4a ,W.| A_ m m a~wbW1i aY %1 M JIF ........................................................... I . .......................................... 7

seO Tlun a --14 WrVirlCW5s.,,,,,,,........... .......................... ;.......... 0 ........................................................ 11

List of Tables
Table

1
2
3
4
5

7
8
9
10

Volatile Organic Compounds (VOCs) Analytical Results
Base/Neutral and Acid Extractable (BNAE) Analytical Results
Target RCRA Characteristics
Toxicity by Extraction Procedure (EP)
EP Herbicides Analysis
EP Metals Analysis
Total Metals Analysis
Radlological Analysis (56 Boreholes)
Estimated VolumelMass of Soil and Debris
'Contalned-in" Action Levels for Chemicals of Concern

DACA3-1-.5-OO3, TERC-W9
Tuuk Order No.32
Fenauy, 2000

I Prelfinar~i Muisal Churactaezenan i~epart
Linda SIMs, Tonrounds FLSIRAP



List of Acronyms

,.g/kg .................... m.... rcrograms per kilogram
ig/L .............................. m icrogram s per liter
AA ................................ atomic absorbtion
AEC .............................. Atomic Energy Commisslon
ANL ............. Argonne National Laboratories
BDL .............................. Below Detection Limit
BNAE ........................... Base/Neutral and Acid Extractable
BNI ............................... Bechtel National, Inc.
CFR .............................. Code of Federal Regulations
cm ................................. centimeters
DHF .............................. Destination Handling Facility
DOE ............................. United States Department of Energy
EP ................................ Extraction Procedure
FUSRAP ............. Formerly Utilized Sites Remedial Action Program
IT ............................. IT Corporation
m .................................. m eter
MED ............................. Manhattan Engineering Olstnct
mg/kg ........................... milligrams per kilogram
NRC ............................. United States Nuclear Regulatory Commission
NYSOEC ...................... New York State Department of Environmental Conservation
PAHs ............................ Polyaromatic hydrocartons
pCi/g ............................. picocufles per gram
PPE .............................. personal protective equipment
PMCR ........................... Preliminary Material Characterization Report
Ra-226 .......................... Radium-226
RCRA ........................... Resource Conservation Recovery Act
RFP .............................. request for proposal
RI .............. Remedial Investigation
ROD ............................. Record of Decision
SOR ............................. Sum of Ratios
S.U ............................... Standard Units
SVOC ........................... Semi-Volatile Organic Compounds
TAGM ........................... Technical Administrative Guidance Document
Th-230 ....................... Thorium-230
Th-232 ....................... Thorium-232
U-238 ............................ Uranium 238
UrO2 ................. . .. . . . . . . . .. uranium oxide
USACE ......................... U. S. Army Corps of Engineers
USEPA ......................... United States Environmental Protection Agency
VOCs ............................ Volatile Otanic Compounds

OACA31J..-0e3, TERC401 h pro'mlry murm chmi.tm ton Re6art
Task Ore• No.32 uindl o s , Tnwmnda %,SAP
Finiruar, 2000



S. '.. -•...

Section 1.1 -Site History

The Manhattan Engineenng District (MED) and its Immediate successor, the Atomic Energy Commission

(AEC), conducted numerous activities across the country during the 1940s and 1950s involving research,

development, processing, and production of uranium and thorium, and storage of processing residues.

Nearly all of this work involved some participation by private contractors and institutions. These sites,

contaminated during the early period of the nuclear program, were decontaminated or stabilized in

accordance with survey methods and guidelines then in existence. These sites were subsequently released

for other uses. Since that time, however, guidelines have become more stringent and sites are being

reevaluated and remediated under FUSRAP. The Linde, Ashland 1, Ashland 2, and Seaway Industrial Park

sites are all located in Tonawanda, New York. and together constitute one of the FUSRAP projects.

From 1942 to 1946, several buildings at the Linde site (currently Pr'axir, Inc.) located in Tonawanda. New

York. were used in activities for separation of seven different uranium ores under a MED contract. Four of

the ores came from Africa and three came from the United States. The American ores were residuals left

from the extraction of vanadium. The vanadium removal process also removed much of the naturally

occuning radium from the ores. Thus. the American ore residues were low in radium compared to the levels

of uranium and thorium. The African ores contained uranium In secular equilibrium with thorium and radium.

Because of the relative abundance of radium In the residue from the processing of the African ores. these

ore residues were kept separate from the domestic residues to preserve the potential for later extraction of

radium. These African ore residues were shipped to the former Lake Ontario Ordnance Works where they

were stored. At the Linde property, ownership of Buildings 30, 31. 37 and 38, which were built by MED on

land owned by Union Carbide, was transferred to Uinde when the MED contract was terminated (1NI, 1993).

The principal contaminants of concern at the Linde site were from the processing of wastes and residues

generated from the separation of uranium from the ore (Phase 1) since residues generated by other phases

of the operations (Phases 2 and 3) were reportedly to have been redyced. The processing activities resulted

in radioactive contamination of portions of the property, the underlying aquifer and processing buildings.

Historical surveys and Remedial Investigation (RI) results indicate that the Linde property has four soumres of

MED-related radioactive contamination: in surface and subsurface soils: residual radioactivity in the uranium

processing buildings (Buildings 14, 31, 30, and 38, (Buildings 30 and 38 have already been demolished));

processing effluents that precipitated after being injected Into fractured bedrock and the contact-zone aquifer-

and In sediments found in building sumps and the storm and sanitary sewer systems.

The Linde property is approximately 135 acres in size and is heavily Industrialized. Most of the area is

impervious to Infiltration of stormwater as about 60 acres of the property consists of buildings, sidewalks and

pavement. The remaining area consists of compacted gravel surfaces that allow some infltration. The

0ACA31416,0003 TERC49J Prolmirnary Maerial Chara'Uilt'to ROWo*
Task Order No. 32 Linde Situ, Tonuwmnaa S R-AP
FebruAry, 2000



average yeady percolation rate was calculated at approximate'y 3.7 inches and the annual volume of surface

runoff is estimated to be 240 acre-foot (BNI, 1993).

Renovation of the Linde property over the ansuing years has prompted the consolidation of remaining

contaminated materials, In 1977 soil was removed from the Building 90 construction area and placed in two

windrows along the northern and eastern fences of the property and in the tailings pile an the northern

portion of the site. Between 1979 and 1982 the windrows and pile of contaminated material were

consolidated into one uncovered pile west of Building 90. The pile was covered in 1992.

CkACA31.QS.006 TERC-90
TuikQrdef No. 32
Febnjmry, 2000
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Data presented In this Preliminary Material Characterization Report (PMCR) has been previously released in

the RI (BNI, 1993) prepared forthe United States Department of Energy (DOE). This report summarizes that

data according to chemical and radiological characteristics for the purpose of selecting an appropriate

Destination Handling Facility (DHF) for materials to be excavated at the Linde FUSRAP site.

The investigations focused on contaminated soils present outside and beneath buildings historically used for

MED-related activities and other areas on the Unde site. This report summarizes the data generated by the

RI In those specific areas on the Linde site slated for remedial action by the Record of Decision (ROD).

specifically. Areas 8, 9, 9A, 10, and 11 (USACE, 1999).

The tables present the minimum and maxium chemical or radiologic concentrations reported in the RI.

Note that "BDL* means "below detection limitr.

Table i
Volatile Organic Compounds (VOCa) Analytical Results

Chemical Concentration Range (jAlkg*)
(VOCs)

1,, 1-Trichloroethane ._ _BDL - 2.3
1.1,2,2-Techoretraelothane BDL - 650
1,1,2-Trichloroethane O BDL -
1i,1-Dichloroetoane BOL
11 •-Dicttloroethene SOL
1,2-Dichlomoethene Mtoal) I DL - 36
1112-Oichloruethene SO BL, - 36
1_,-_. chlomroppane BDL

2-Butanone BOL
4-Hexanone " BDL
4-Methyl-2-pentenone SOL
Acetone BOL
Acrolein BDL
Acrnlonitulle BOL
Benzene BOL
Bromodichloromethane BOL
Bromoethane SOL
Bromoform BDL - 5.2
Carbon disulfide BDL
Carbon tetrachloride BDL
Chlombenzene BOL

OACA31-S5-OOS, TERC-209
Tas Order No. 32
February, 2000
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Table I
Volatile Organic Compounds (VOCs) Analytical Results

(corrtinued)
Chemical Concentration Range (pL/g*)

(VOCS)

Chloroethane BDL
ChIloroform SDL - 2.2
Chloromethane BDL
2-Chloroethylvinylether BDL
cis-1,3-Dichloprovpens BOL

FDibromactloromethane BDL
Ethylbenzene BOL
Methylene colonde BDL - 40
Styrene BDL

Tetrachloroethene DL - 6.7
-Toluene BDL - 260
trans-1,3-Dichlowpropene BDL
trans-i ,2-Dichiorethene SOL - 42
Trichloroethene BDL - 42
Trichlorafluoromethane BDL

'Vinyl acetate BDL
Vinyl chllorde BDL
Xy enes .total) 1QL

* p.gIkg: micrograms per kilogram (parts per billion)

Table 2
Base/Neutral and Acid Extractable (BNAE)

Analytical Results

Compound Concentration I Compound Concentration1
(BNAEs) I(BNA~s) JCM -

i ,24-Tuichloroberizene SOL [ enzofbfifuorenthene SOL - 3,200
1 .2-Dichlorobenzene B DL IBmnzo(gW~)perylene BDL - 2,200
I .3-Dich'lorobenzene i SOL I Senzo~cfluoranthene BDL - 3.100 1
1 4-Dichlorobenzene BDL I Benzoic acid SDL
2,4,5-Tnchlorvphenol SOL bis(2-Chloroethoxy) L

S____________metane

2.4.6-Trivhlorophenol j SOL I bis(2-ChloroethvDether BOL
2.4-Dichlorphenol BDL I Ns 2-Chilorolsopriamwether SOL

I2.41-0lmethywIPenal SOL I bias2-Ethylhfty~phthalqte SOL - 750
2,4-Dinktrphenol SDL I Butybenvtpt~thalate SOL
2.4-Dinitrotoluene BDL I Chrysene SQL - 3,900

,2.8-Dinfttoiuene SOL I Di-n-butytphthalate SOL - 280
___________________ SQL 1 D-n-octAlpthalate SOL
'2-Clilorooftenol SDL - DibenzCaliManthracene SOL - 7,000
2-Methylnsaphhalene ISOL - 830 Dibenzofuren BDL - 640 1
2-Mathylphenol SOL: Diethylphthalate SOL 1
2-Nitrmaniline SOL Dlmethvlpithlate SOL
33'.3'-Ochlorobenzidine SOL Fluorenthene I SOL -7000
3-Nitrmeniline SOL Fruorene I SOL - 660

DACA31-40S 3, TERC40O
Tag Order No. 32
Februnry, 2000
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Table 2
Base/Neutral and Acid Extractable (BNAE)

Analytical Results
(continued)

Compound Concentration Compound Concentration
(BNAEs) ,Jgikg) (LNAEs) (Ag/kg)

4,6-Dlnitro-2- BOL Hexaclhlomrbenzene BDL
methylphenol I
4-Brmmophenyl- SOL Hexaclhlrobutadiene SDL
phenylethet
4-Chlom-3- BDL Hexachlorocydopentadiene BOL
methy1phenol
4-Chilomaniline BDL Hexachloroethane i BDL - 2.100
4-Chlompohenylether BOL lndeno(1,2,3-cd)ymrene O, BL - 2,100'
4-Methylp henol BOL - 120 Isophorone BOL
4-Nitroaniline BOL N-nitruso-di-n-pro•ylamine i BSOL
4-Nitrophenol BDL N-nitrosodiphenylamine I BDL - 960
Acenaphthene BDL - 820 1 Napfalene 1 BOL - 960
Acenaphthylene BOL - 150 1 Nitrobenzene BOL
Anthracene BOL - 870 Pentachlorophenol BOL - 4,700
Benza(aanthracene BDL - 3,100 Phenanthrene BOL - 4,700
Benzo(a)pyrene BOL - 3,000 Phenol BOL

SPyneiII BDL - 6.200
Laboratory estimated value

Table 3
Target RCRA Characteristics

Reactivity Maximum Concentraion

Cyanide (total) BDL - -66.9'
Sufide ýtotal) SOL - 0.5
This Is a total value and does not exhibit D003 reactivity

Corrosivity by pH (5- S.U.)
*S.U. - Standard Units

Ignitabilbty (not applicable)

Table 4
Toxicity by Extraction Procedure (EP)

EP Pestcides Maximum Concentration
Leachate wi)

Endrin SOL
Gamma-SBHC glindane) BOL
Methoxyclhlor BOL
Toxap hene BDL
IRgL: micrograms per liter (parts per billion)

DACA3i-95-MOO. TERC-NOB
Took Order No. 32
Fobruary, 2000
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Table 5
EP Herbicides Analysis

EP Herbicides Maximum Concentration
Leachate _(A.A/L)

2.4-D SODL
2.4.5-TP _ BDL
2,4.5-T BDL

Table 6
EP Metals Analysis

EP Metals Maximum Concentration
Leachate (up/L)

Arsenic, BDL
Barium SDL - 1,150
Cadmium BDL
Chromium BDL
Lead BDL
Mercury BDL
Selenium BDL - 2.28

Silver BOL

Table 7
Total Metals Analysis

Results I Concentration, (m/kq*)
Aluminum 3,130 - 30.800
Antimony B8L - 237
Arsenic BOL - 207
Barium 55-499
Beryllium BDL - 6.3
Boron BOL - 94.1
Cadmium BDL -6
Calcium 8.270 - 198,000
Chromium 7-35.1
Cobalt BDL - 68.8
Copper 11-1,080
Iron 3.750 - 30.600
Lead 21-1,120
Magnesium 4,810 - 38,300
Manganese 341 -3,070
Molybdenum BDL - 32.7
Nickel BDL - 265
Potassium BOLL- 2,560
Selenium 27- 292
Silver BDL - 7.2
Sodium 728-3.240
Thallium BDL- 93.1
Vanadium BDL - 437
Zinc 47 - 634

* mg/kg: milligrams per kilogram (parts per million)

OAcA314*0003 TERC-9O9
TaSc Orcer No. 32
FebrmaM, 2000
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All metals were analyzed y inductively coupled plasma (ICP) atomic emission scectrophotometry with :'-e

exception of arsenic, lead, selenium, and thallium, which were analyzed by atomic absorption (AA).

Table S
Radiological Analysis (56 boreholes)

Radionuclide Minimum (pcl/gl) Maximum (pCilg)
Uranium-238 2.0 4500.0

Radium-226 I 0.7 813.0
Thorium-232 i 0.6 5.0
Thorium-230 0.4 820.0

*pCVig: picocuries per gram

DACA31 146.008, TERC-90
Tp4c Order No. 32
Faixuay, 2000
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Estimates on the amounts of soil to be excavated and shipped offslte are based on computer models

prepared by Argonne National Laboratories (ANL, 1999) that take into account borehole sample results from

the RI and cleanup criteria presented in the ROD that calculates the sum of ratios (SOR) for uranium,

radium, and thorium averaged over 10 meter (M) by 10 m grid cells, Estimated volume/mass of soil and

debris to be shipped offsite based on recent data and ROD cleanup requirements appears in the following

table:

Table 9
Estimated VolumelMass of Soil and Debris

Type of Material I Volume (cubic yards) Mass (tons) Expected nuclides
Estimated Estimated J Contamination Level

'__ __,_ __(p ig)
Soils and Debrs • . 17,900 24,792 . see Table 8
Concrete slabs " 6,492 13,150 '" < 30

Asphalt. 4,000 a.,500 < 100
Builing Demolition Debris 51000 6,925 < 30_,

Personal Protective Equipment 200 4 -C 20
(tyveks, gloves, visqusen,
disposable equipment) .

Note: It is anticipated that all materials will be transported and delivered in 25 CY intermodal containers.
Disclose in bid package the dIstance that may be required to truck intermodal containers from nearest usable
rail siding.

1
2
3

4
5

Debris may be sized and loaded to meet specific criteria as required by the bidder.
Conversion based on 1.385 tonsicubic yard excavated soils.
Concrete may be crushed to meet specific size criteria as required by the bidder. If concrete Is crushed
to gravel size consider radiological contamination to be uniformly distributed and near background levels.
Asphalt may be separated from soil shipments or properly sized and Included as debris.
Specify if PPE may be included with bulk soil as debris at a maximum percentage per container or is to
be shipped separately under separate approval.

riACA314-G.0o, TERC-90S
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The major source of radionucilde contamination In Linde site soils is from processing of unlicensed pre-1 978

uranium ores by the Manhattan Engineering District (MED) which contained only naturally occumng

radioactivity. This information is furnished only to asSist in characterization efforts and not as an assertion of

regulatory status. Under the FUSRAP, chemical or nonradioactive contamination at the LUnde site is the

USACE's responsiblity only if it is commingled with MED-related radioactive contamination or if it is related

to MED operations at the Linde site.

Sources of non-MED chemical contamination that may be mixed with MED materials are: slag and fly ash

used as fill at the Unde site, coal pile run-off, and solvents used In plant operations. Slag and fly ash are

exempt from the RCRA (40 CFR 281.4(b)(4)(7)). Radioactive by-product material is exempt from solid-waste

regulations (40 CFR 281.4 (a)(4)). Polyaromatic hydrocarbons (PAlls) resulting from pdor cal storage at
the Unde site (Table 2) are not regulated as hazardous wastes by the United States Environmental

Protection Agency (USEPA). As identified in the RI, the only chemical contarninadion detected that is mixed

with MED-related materials that could possibly be classified as RCRA hazardous waste status are some of

the VOCs appearing in Table 1 and 2.

Contaminated media to be excavated and shipped offsite from the LUnde site will probably not be

characterized as USEPA hazardous waste. This determination Is based on RI analytical data results,

historical information, and planned execution of the "Contained In" Crteria for Environmental Media

Technical Administrative Guidance Memorandum 3028 (TAGM 3028) provided by the State of New York

State Department of Environmental Conservation (NYSDEC).

TAGM 3028 provides guidelines and action concentration levels for certain chemical contaminants that, if not

exceeded, allow the environmental media in question to not be considered as *containing' a hazardous

waste, This definition is based on the USEPA's "contained In" policy for environmental media. As directed

by TAGM 3028, a "contained in" demonstration will be performed during remedlatlon activities. This
demonstration wilt require peparation and execution of a %work plan" approved by the NYSDEC which will
involve sampling and analysis in order to validate a 'contained out" determination. Results of this

demonstration will be made available to the successful DHF bidder.

Concentrations of chemical contaminants present in Linde site soils and their corresponding "Contained-In"

Action Levels are presented in the following table:

1ACA31-96.40ea, T'.RC-NO 9 Prelimiary Me-tul Carmcterlzatlon qe400"
Tuk Ordwr No. 32 LlOd $ft Toqamwaraid FUSRAP
Featusry, 2000



Table 10
"Contained-in" Action Levels for Chemicals of Concern

0

I

,/

Chemical Concentration Range at Soil/Sediment Action
(VOCs) Linde (ig/kg) Level (jg/llg)

IAs of 814/97
r 1,1,1-Trchloroethane I BDL-2.3 7,000.000

1.1,2,2- BDL - 650 3,200
I Tetrachlorethane

1,2-Dichloroethene BDL - 36 cis- 780,000
total trans. 1,6000

/ 1,2-Dichloroethane BOL -36 7,000
• Bromoform OBL - 5.2 81,000
/ Chloroform .OL - 2.2 100r000

Hexachlomethene BOL - 2,100 46,000
/ Methylene chloride .30L - 49 85,000

Pentachlorophenol B90L - 4,700 3.000
Tetrachloroethene BDL - 6.7 .12,000

/ Toluene BDL - 260, 161000,000
/ trans-1,2- BOL - 42 1600,000

Dichlorethene __
/ Trichloroethlene BDL - 42 58,000

4

~.L
1

~ y. -VS

For purposes of determining the DHF, if there is mason to believe that the bidder's state environmental

regulatory authority will not accept NYDEC's hazardous waste "contained in" determination, it is required by

IT that this fact be disclosed in the bid response. If, through execution of the NYDEC approved work plan,

radioactive contaminated media with hazardous waste components are Identified they will be segregated and

disposed under a separate material profile.

CACA3I .e6.OOM TERC-909
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DECLARATION FOR THE RECORD OF DECISION

SITE NAME AND LOCATION

Linde Site
Town of Tonawanda, New York

STATEMENT OF BASIS AND PURPOSE

This Record of Decision (ROD) presents the selected remedial action for the Linde Site in the Town of
Tonawanda, New York. This remedial action was chosen in accordance with the Comprehensive
Environmental Response, Compensation, and Liability Act, 42 United States code 9601 et seq., as
amended (CERCLA), and the National Oil and Hazardous Substances Pollution Contingency Plan (NCP)
as directed by Congress in the Energy and Water Appropriation Act for Fiscal Year 1999, PL 105-245.
The information supporting the United States Army Corps of Engineers (USACE) decision as the lead
agency on the selected remedy is contained in the Administrative Record file located at the USACE
Public Information Center, 1776 Niagara Street, Buffalo, NY 14207 and the Tonawanda Public Library,
333 Main Street, Tonawanda, NY 14150. Comments on the proposed plan provided by the New York
State Department of Environmental Conservation (NYSDEC) during the public comment period were
evaluated and considered in selecting the final remedy. USACE also considered comments from the U.S.
Environmental Protection Agency. NYSDEC has expressed reservations especially regarding the cleanup
level for uranium and the USACE application of 10 CFR Part 40, Appendix A, Criterion 6(6) which was
used for the derivation of the uranium cleanup level. For this reason NYSDEC has reserved its support
for the proposed plan pending review of the final status survey data once remediation is complete.

ASSESSMENT OF THE SITE

Actual or threatened releases of hazardous substances from this site, if not addressed by implementing the
response action selected in this ROD, may present an endangerment to public health, welfare, or the
environment in the future.

DESCRIPTION OF THE SELECTED REMEDY

Backeround on Remedy Selection

During the early to mid-1940's, portions of the property formerly owned by Linde Air Products Corp., a
subsidiary of Union Carbide Industrial Gas (Linde), now owned by Praxair, Inc., in the Town of
Tonawanda, New York were used for the separation of uranium ores. The separation processing
activities, conducted under a Manhattan Engineer District (MED) contract, resulted in elevated
radionuclide levels in portions of the Linde property. Subsequent disposal and relocation of the
processing wastes from the Linde property resulted in elevated levels of radionuclides at three nearby
properties in the Town of Tonawanda: the Ashland 1 property; the Seaway property; and the Ashland 2
property. Together, these three (3) properties, with Linde, have been referred to as the Tonawanda Site.

Under its authority to conduct the Formerly Utilized Sites Remedial Action Program (FUSRAP), the U.S.
Department of Energy (DOE) conducted a Remedial Investigation (RI), Baseline Risk Assessment
(BRA), and Feasibility Study (FS) of the Tonawanda Site. In November 1993, DOE issued a Proposed
Plan (PP) for public comment for the Tonawanda Site, describing the preferred remedial action alternative
for disposal of remedial waste and cleanup plans for each of the Tonawanda Site properties. The 1993 PP
recommended that remedial wastes from the Tonawanda Site properties be disposed in an engineered on-
site disposal facility to be located at Ashland 1, Ashland 2, or Seaway.
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Numerous concerns and comments were raised by the community and their representatives regarding the
preferred alternative identified in DOE's 1993 PP and the proposed onsite disposal of remedial action
waste. In 1994, DOE suspended the decision-making process on the 1993 PP and re-evaluated the
alternatives that were proposed.

On October 13, 1997, the Energy and Water Development Appropriations Act, PL 105-62, was signed
into law, transferring responsibility for the administration and execution of FUSRAP from DOE to
USACE.

In April 1998, USACE issued a ROD for cleanup of Ashland 1, Ashland 2, and Area D of the Seaway
Site properties. Remediation of those properties, was initiated by USACE in June 1998.

On March 26, 1999, after reviewing the history of the Linde Site and conducting an evaluation of Linde
Site information not available in 1993 and potential remedial alternatives, USACE issued a revised PP for
cleanup of the Linde Site. This ROD documents selection of a remedy which is significantly but not
fundamentally different from the remedy proposed in the PP. The changes will not affect the degree of
cleanup provided in the selected remedy and those portions of the site not included in this remedial action
will be the subject of public comment in a later CERCLA action.

Remedies for Seaway Areas A, B and C are being addressed in a separate remedial action.

This remedial action does not address any contamination which may be present at the site due to activities
at the site after the period of MED contract work.

Selected Remedy

The remedy selected for the Linde Site includes the residual radioactive material removal and building
and slab removal actions of Alternative 2 as described in the PP issued on March 26, 1999 but does not
include Building 14 nor the soils underneath Building 14. USACE has determined that the cleanup
standards found in 40 CFR Part 192, the standards for cleanup of the uranium mill sites designated under
the Uranium Mill Tailings Radiation Control Act (UMTRCA) and the Nuclear Regulatory Commission
(NRC) standards for decommissioning of licensed uranium and thorium mills, found in 10 CFR Part 40,
Appendix A, Criterion 6(6) are relevant and appropriate for cleanup of MED-related contamination at the
Linde Site. The major elements of this remedy will involve excavation of the soils with contaminants of
concern (COCs) (radium, thorium and uranium) above the soil cleanup levels and placement of clean
materials to meet the other criteria of 40 CFR 192, and cleanup of contaminated surfaces in buildings with
COCs above the surface cleaning levels.

Compliance with these standards will require USACE to: (1) Remove MED-related soil so that the
concentrations of radium do not exceed background by more than 5 picocuries per gram (pCi/g) in the top
15 centimeters (cm) of soil or 15 pCi/g in any 15 cm layer below the top layer, averaged over an area of
100 square meters (mn2); (2) Remediate occupied or habitable buildings so that an annual average radon
decay product concentration (including background) does not exceed 0.02 Working Level (WL) and the
level of gamma radiation does not exceed the background level by more that 20 microroentgens per hour;
(3) control the releases of radon into the atmosphere resulting from the management of uranium
byproduct materials do not exceed an average release rate of 20 pCi/meter2 second (m2s); (4) removal of
MED-related soils with residual radionuclide concentrations averaged over a 100 square meter area that
exceeds unity for the sum of the ratios of these radionuclide concentrations to the associated
concentration limits, above background, of 554 pCi/g for total uranium (Utg), 5 pCi/g for Radium-226
(Ra-226) and 14 pCi/g for Thorium-230 (Th-230) for surface cleanups and 3,021 pCi/g of Uw,, 15 pCi/g
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of Ra-226 and 44 pCi/g of Th-230 for subsurface cleanups- (5) In addition, consistent with the proposed
plan released for public comment in March 1999 prior to promulgation of the amendment to 10 CFR Part
40, Appendix A, Criterion 6(6) in June 1999, USACE will remediate the Linde Site to insure that no
concentration of total uranium exceeding 600 pCi/g above background will remain in the site soils; and
(6) removal of MED-related residual radioactive materials from surfaces necessary to meet the
benchmark dose for surfaces of 8.8 mrem/y based on the specific location of the surfaces and exposure
scenarios. Appropriate as low as reasonably achievable (ALARA) principles will be included in the
detailed site remediation plan.

USACE had determined that, pursuant to 40 CFR 300.430(e)(2)(i)(A)(2), a site specific total uranium
cleanup guideline was required to address isolated areas of elevated uranium contamination at the site
because uranium is not specifically addressed in 40 CFR Part 192 or any other applicable or relevant and
appropriate requirement (ARAR) available at the time the PP was released in March 1999. USACE had
proposed to remove contaminated soils exceeding 600 pCi/g and committed to ensuring that the
remaining soils will not exceed an average of 60 pCi/g of total uranium, as measured over a volume of
soil 2,000 m2 by 3 m thick. Subsequent to the public comment period, a new ARAR (amendment to 10
CFR Part 40, Appendix A, Criterion 6(6), as described above) was promulgated and became effective on
June 11, 1999, making the use of the site specific uranium guideline unnecessary. USACE assessed the
10 CFR 40, Appendix A, Criterion 6(6) standards and the Linde radiological assessment (USACE 2000)
and concluded that the criteria associated with this ARAR for the Linde Site soils would be to limit the
residual radionuclide concentrations remaining in soils within a 100 square meter area to concentrations
that results in unity or less for the sum of the ratios of these radionuclide concentrations to the associated
concentration limits, above background, of 554 pCi/g for Uo 1 , 5 pCi/g for Ra-226 and 14 pCi/g for
Th-230 for surface cleanups and 3,021 pCi/g of Utow, 15 pCi/g of Ra-226 and 44 pCi/g of Th-230 for the
subsurface. Remediation of the site in accordance with this ROD will result in a more stringent cleanup
of Utw at the Linde Site than was originally proposed in the Proposed Plan and provides assurance that
no concentration of total uranium exceeding 600 pCi/g above background will remain in soils at the Linde
Site.

Verification of compliance with soil cleanup standards and criteria will be demonstrated using surveys
developed in accordance with the Multi-Agency Radiation Survey and Site Investigation Manual
(MARSSIM) and as may be required by the ARARs. Methodology to determine radon and gamma
radiation levels will be developed in accordance with the ARARs and documented in the work plan for
site remediation. The cleanup of contaminated building and structure surfaces will be conducted in
accordance with the 10 CFR Part 40, Appendix A, Criterion 6(6) using building/structure-specific
decontamination protocols to be detailed in the work plan for site remediation.

The selected remedy will involve the demolition of buildings necessary to remediate the site. These
buildings include Buildings 57, 67, 73, 73B, 75 and 76 and will also include the building slabs and
foundations. The slabs that are remaining after the demolition of Buildings 30 and 38 and the tank
saddles north of Building 30 will also be removed. A wall in Building 31 will be removed to access sub-
slab and sub-footing soils exceeding criteria. Soils and surfaces containing MED-related contamination
will be remediated in order to meet the ARARs. The final remediation of Building 14 and soils under
Building 14 has been excluded from this ROD, to be addressed separately in the future. The selected
remedy will also include remediation of the adjacent Niagara Mohawk and CSX Corporation (formerly
Conrail) properties, where radioactive contamination has already been identified or may be identified as
the remediation work is implemented and will be limited to following releases that originated from the
Linde Site resulting from MED-related operations. The plan also includes the removal of contaminated
sediments from drainlines and sumps, the removal of contaminated soil from a blast wall structure located
east of Building 58, and remediation of a subsurface vault structure located just west of Building 73. This
ROD also does not address the groundwater at the Linde Site. A ROD will be issued in the future that
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evaluates the Site groundwater and selects any required remedial action. The selected remedy addresses
the principal threat at the site by eliminating radioactive contamination in soils and on building structures
that may pose a threat to the health of persons at the site. This remedy will not result in MED-related
hazardous substances remaining at the site above the health-based levels after completion of the scope
identified above. The Corps will perform all required 5-year reviews.

The estimated cost of the selected remedy is $27,700,000.

STATUTORY DETERMINATIONS

The selected remedy is protective of human health and the environment, complies with Federal and State
requirements that are legally applicable or relevant and appropriate to hazardous substances which are the
subject of this response action, and is cost-effective.

None of the remedial alternatives identified for the Linde Site provide onsite treatment for the materials to
be removed. The selected remedy includes offsite disposal, involving containment at the final disposal
location and any treatment, which may be required to meet the standards of the offsite facility. This
alternative thus would achieve reduction in mobility, although no treatment is planned which will reduce
the toxicity or volume of the disposed materials. The FS evaluated currently available treatment
technologies for treatment during the removal and found none that would be economically and
technologically feasible at this time. Thus, the selected alternative achieves the best possible result in
terms of satisfying the statutory preference for remedies that employ treatment that reduces toxicity,
mobility, or volume as a principal element

MG Hans Van Winkle Date
Deputy Commanding General for Civil Works
20 Massachusetts Avenue, NW
Washington, DC 20314-1000
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1. SITE NAME, LOCATION, AND DESCRIPTION

Linde Site
Town of Tonawanda, New York

1.1 Site Overview

During the early to mid-1940's, portions of the property formerly owned by Linde Air Products Corp., a
subsidiary of Union Carbide Industrial Gas (Linde), now owned by Praxair, Inc., in the Town of
Tonawanda, New York, were used for the separation of uranium ores. These processing activities,
conducted under a MED contract, resulted in radioactive contamination of portions of the property and
buildings. Subsequent disposal and relocation of processing wastes from the Linde property resulted in
radioactive contamination of three nearby properties in the Town of Tonawanda: the Ashland I property,
the Seaway property, and the Ashland 2 property. Together these three properties, with Linde, have been
referred to as the Tonawanda Site (Figures 1-1 and 1-2). This ROD addresses the Linde Site.

USACE is the lead agency for purposes of selecting and implementing the remedial action pursuant to
authority established in CERCLA and Public Law 105-245. The Linde Site is not listed on the United
States Environmental Protection Agency's (USEPA) National Priority List. For purposes of FUSRAP,
the Linde Site remedial actions will address only hazardous substances that were released during the
period of MED contract work and related to activities in support of MED and not any earlier or later
releases of hazardous substances that may have occurred, except to the extent they may be commingled
with the MED-related hazardous substances.

1.2 Site and Vicinity Land Use

1.2.1 Site Description

The Linde Site is now owned by Praxair and comprises about 135 acres located at East Park Drive and
Woodward Avenue in the Town of Tonawanda. The site is bounded on the north and south by other
industry and small businesses, on the east by the CSX Corporation (CSX) [formerly Consolidated Rail
Corporation (Conrail)] railroad tracks and Niagara Mohawk property and easements, and on the west, by
a park owned by Praxair which is open to the public. The regional and vicinity locations of the Linde Site
are shown in Figures 1-1 and 1-2, respectively.

The property contains office buildings, fabrication facilities, warehouse storage areas, material laydown
areas, and parking lots (Figure 1-3). Access to the property is controlled by Praxair. Approximately
1,400 employees work at the Praxair facilities.

The property is underlain by a series of utility tunnels that interconnect some of the main buildings and by
an extensive network of storm and sanitary sewers. (Section 1.3.1 describes stormwater drainage at
Linde.)

The Linde property is generally flat. In assessing stormwater runoff, the RI report (BNI 1993) estimates
that approximately half of the Linde plant area is covered with impervious surfaces such as roofs, paved
areas and sidewalks; and the other half is covered with a packed gravel surface that allows infiltration of
precipitation. Several railroad spurs extend onto the property from the CSX property east of the site. A
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soil and timber blast wall is located east of Building 58. A subsurface storage vault, shown on a 1946
drawing of the Linde property, is believed to be located about 15 feet west of Building 73, based on a
ground penetrating radar (GPR) investigation during the RI. Radioactive waste may be contained in this
structure. Details of radioactive materials detected at Linde during the RI and subsequent investigations
are described in Section 5 of this ROD.

1.2.2 Vicinity Description

Land uses in proximity to the Linde property include the CSX property, commercial and residential areas,
and Kenmore Sisters of Mercy Hospital to the east, small businesses, light industries, and residential areas
to the north, business and industrial areas to the south, and a low density residential area and Holmes
Elementary School to the west. Sheridan Park. owned by the Town of Tonawanda's Parks and Recreation
Department, is located one-fourth mile to the northwest of the Linde property. Two Mile Creek flows
through this property. Recreational uses include an 18-hole public golf course, picnicking, and
playgrounds. Sensitive uses within one mile of the Linde property include five schools, two community
buildings, and a senior citizens' center. The Linde property is fenced and has a buffer zone of grass and
trees around the main buildings (DOE 1993b).

1.2.3 Zoning and Future Land Uses

The Linde Site is currently used for commercial and industrial purposes, and industrial facilities have
been present at the site for more than 60 years. As described above, the site is surrounded by industries
and small business on three sides and by a park, which is owned by Praxair, on the side.

The Town of Tonawanda has adopted a zoning ordinance that regulates land uses. Zoning districts were
established to permit varying degrees of land uses. There are three residential zoning districts, two
commercial districts, and an industrial district. The Town of Tonawanda also has two other districts:
performance standards and waterfront.

Most of the Linde property is owned by Praxair. A small parcel (4.7 acres), located within the Linde
property, is owned by the Erie County Industrial Development Agency (ECIDA). The ECIDA purchased
the property as an incentive for Linde to expand. The ECIDA is exempt from paying property taxes on
the parcel and the parcel is used by Linde as a logistics center (DOE 1993b).

The Linde property is located in a Performance Standards Zoning District. The purpose of the
Performance Standards District is to encourage and allow the most appropriate use of the land available
now as well as approaching future commercial and industrial uses unhampered by restrictive categorizing.
thus extending the desirability of flexible zoning, subject to change with changing conditions.
Restrictions in this district permit an institution for human care or treatment or a dwelling unit only if the
development abuts a residential zoning district. Other restricted uses include junkyards, waste transfer or
disposal, land mining and stockyards. Any proposed uses must follow the acquisition of a Performance
Standards use permit. Performance Standards uses are not permitted that exceed New York State
regulations or other standards listed in the zoning codes book, such as standards for noise, odor emission,
dust emission, and vibrations, as measured at the individual property line.

Zoning in the Linde property vicinity includes a business district to the north, a low-density residential
area to the west, and the Performance Standard District to the south and east.

Current zoning for the site as a Performance Standard area is to encourage and allow the most appropriate
use of the land available now as well as approaching future commercial and industrial uses unhampered
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by restrictive categorizing. Because the west boundary of the site abuts a residential zone. construction of
an institution for human health care or treatment or a dwelling unit are not strictly prohibited under the
Performance Standard zoning category. However, given the past and current use of the Linde Site for
industrial and commercial uses t for more than 60 years, including the ownership of part of the property
by ECIDA to promote industrial use, USACE has concluded that the reasonably anticipated future land
use of the property will be for industrial/commercial purposes (USACE 1999b) (USACE 2000).

1.3 Physical and Environmental Site Characteristics

1.3.1 Topography and Surface Water Drainage

The Linde Site is relatively flat and is situated on a broad lowland east of Two Mile Creek, a tributary of
the Niagara River. Two Mile Creek begins south of Linde in a natural channel. Near the southern
boundary of the Linde Site flow in Two Mile Creek is directed into twin subsurface 9 feet (ft) x 7 ft box
conduits which traverse the Linde Site, underground. Stormwater runoff from Linde is collected in the
facility's stormwater sewer system and is discharged to the two conduits. The twin conduits carry Two
Mile Creek flows northerly, ultimately discharging through two large flow control gates located on the
downstream face of the concrete dam that impounds Sheridan Park Lake. The control gates are pressure
operated, releasing storm flow from the conduits, when necessary. Downstream of the Sheridan Park
Dam, the natural channel of the Two Mile creek conveys flow in a generally northerly direction to the
Niagara River, approximately 2 1A miles north of the Linde Site (see Figure 1-2).

1.3.2 Geology

The Linde Site is located within the Erie-Ontario Lowland Physiographic Unit of New York (BNI 1993).
The Erie-Ontario Lowland has significant relief characterized by two major escarpments--the Niagara
and the Onondaga. The elevation of the ground surface is approximately 600 ft above mean sea level at
the Linde Site (BNI 1993).

1.3.2.1 Regional Geology

Mapping of regional bedrock geology indicates that the site area is situated on clayey glacial till.
Underlying this glacial till is the Camillus Shale of the Salina Group. This Upper Silurian formation is
approximately 400 ft thick in the area and consists predominantly of gray, red, and green thin-bedded
shale and massive mudstone. Interbedded with the shale and mudstone are relatively thin beds of
gypsum, dolomite, and limestone. The Camillus Shale dips southward at approximately 0.8%. The
formation contains broad, low folds with amplitudes of a few feet and frequencies of a few hundred feet.
The fold axes are generally oriented from east to west.

1.3.2.2 Site Bedrock Geology

Boring logs for eight (8) monitoring wells constructed at Linde during the RI show bedrock encountered
at depths ranging from approximately 82 to 96 ft (BNI 1993).

The bedrock encountered (shales of the Salina Group) is generally described as a gray shale and mudstone
with abundant thin layers and irregularly shaped masses of gypsum. In some intervals, as thick as 10 ft.,
gypsum constitutes as much as half of the rock. The thickest individual gypsum layer found was I ft.
Generally, gypsum is present in only small amounts, as joint and fracture fillings.
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All boreholes with significant core recovery showed moderate to extensive fracturing in the upper 6 to 15
feet of bedrock. Cores were noted to be only slightly fractured in most places below this upper zone.
Joints were primarily perpendicular to the core axes and parallel to bedding planes. Joint surfaces were
mostly planar to gently undulated and slightly rough. Partial to full gypsum crystal development
characterized many joints and a few joints were coated with mud. Jointing was found to be common at
the contact between gypsum and shale. Core descriptions by field geologists indicate that solution
features are relatively common in the bedrock, especially in the gypsum.

1.3.2.3 Site Soils

Based on numerous soil borings, the RI report indicates that the natural soils at Linde appear to be
covered by a fill layer ranging in thickness from 0 to 17 ft. As noted in boring logs, the fill contains
substantial quantities of slag and fly ash that was apparently brought on-site from local sources for
grading purposes during the construction of the Linde facility (BNI 1993).

Undisturbed soils that underlie the site are composed primarily of clay and sandy clay. These soils have
low permeabilities precluding significant infiltration of precipitation.

1.3.3 Groundwater

1.3.3.1 Regional Hydrogeology

Information on regional hydrogeology available in the RI report (BNI, 1993), indicates that the
unconsolidated materials contain the most productive water-bearing zones in the Niagara Region. These
materials have a wide range of hydrogeologic properties, caused by variations in thickness, distribution
and lithology. In areas where relatively thick sequences of coarse-grained glaciofluvial deposits are
present, well yields as much as 700 gallons per minute (gpm) are reported.

The soluble limestone and dolomites of the Salina Group and the overlying Onondaga Formation are
considered to be a single aquifer. Groundwater within this aquifer is controlled by secondary porosity
features (i.e., fractures, joints, and bedding plane openings). These discontinuities have been enlarged by
the solutioning of gypsum by groundwater. Wells completed in this aquifer can yield as much as 300
gpm, but generally yield less then 100 gpm. Groundwater obtained from this aquifer is generally potable
except where groundwater has been degraded by upward movement of mineralized water from the
underlying shales of the Salina Group.

The Camillus Shale (shales of the Salina Group) is the most productive bedrock aquifer in the region.
Water in this formation is obtained primarily from solution cavities that have formed as the gypsum
contained in the rock dissolved. Yields from individual wells of greater than 1,000 gpm from the
Camillus Shale are not unusual in the Buffalo-Tonawanda area.

Groundwater in the shales of the Salina Group generally exists under artesian conditions. Records of
wells drilled at and near the Linde Site indicate that water rises to a depth approximately 40 ft below the
surface of the land in wells completed in the shale. Average hydraulic conductivities measured at these
wells are in excess of 1 x 10-3 ft/s (3 x 10.2 centimeters/second [cm/s]). These relatively high hydraulic
conductivities can be attributed almost entirely to the gypsum solution cavities.

Although the shales of the Salina Group constitute the most productive bedrock aquifer in the region (well
yields as much as 1,200 gpm), the shales also contain the poorest quality water. Groundwater from these
shales have high concentrations of dissolved solids, calcium, magnesium, sulfate and chloride. In the
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vicinity of the Linde Site, waters drawn from wells completed in the shale typically have total dissolved
solids contents ranging from 2,000 to 6,000 milligrams/liter (mg/L), sulfate contents of 1,000 tol,500
mg/L, and chloride contents of 1,500 to 2,000 mg/L. These high levels of total dissolved solids and
salinity (derived from the evaporates) preclude use of this water for potable consumption without
extensive, costly treatment. Its use is restricted to certain industries that can tolerate the high salinity and
total dissolved solids.

Underlying the Salina Group are the dolomites of the Lockport Formation. Like the Salina Group, the
dolomites have secondary porosity developed in open bedding, joints, fracture zones, and solution
widened discontinuities. Reported well yields for the Lockport Formation (as much as 110 gpm) are
lower than the Salina Group. Because the Lockport Formation contains a gypsiferous zone, the
groundwater typically contains high concentrations of sulfate rendering it to be non-potable.

1.3.3.2 Site Hydrogeology

At the Linde Site, the most productive water-bearing zone is comprised of the coarse-grained basal zone
of the unconsolidated deposits and the fractured and jointed upper part of the Salina Group bedrock. This
zone is collectively referred to as the contact-zone aquifer. Because bedrock does not occur at uniform
depths throughout the area and the favorable water-bearing characteristics of the bedrock portion may not
always correspond to the areas of coarsest-grained overburden, differences in the water-bearing properties
of the contact zone aquifer may occur within short distances.

Information on the contact-zone aquifer is based on data from a total of 19 deep boreholes/wells across
the Tonawanda properties (i.e., 11 at Ashland 1 & 2 and 8 at Linde). Data from the 19 deep
boreholes/wells indicate that groundwater in the contact-zone aquifer is under confined conditions. At
location B32W02D water rose more than 55 ft above the top of the contact zone. At the Linde Site,
groundwater rose 40-50 ft above the contact zone.

Recharge to the contact-zone aquifer probably occurs at several locations. For example, carbonate rocks
that constitute an aquifer to the south are exposed (or are minimally covered by unconsolidated material)
3.5 to 4.5 miles southeast of Linde. Also, coarse-grained alluvial deposits along Ellicott Creek,
approximately 6 miles east of Linde, may be hydraulically connected to the contact zone aquifer.

Piezometric surface maps for the contact-zone aquifer at the Tonawanda properties indicate fairly flat
hydraulic gradients throughout the Tonawanda properties (i.e., gradients ranging from 0.0004 to 0.0005
ft/ft at Ashland 1 and the southeast portion of Ashland 2).

At Linde, the piezometric surface appears to slope gently to the southwest. Projections of piezometric
contours suggest that the low heads probably existed in the industrial area along Sheridan Drive from the
Niagara River to Kenmore Avenue. Several high capacity industrial wells are located in this area
including wells owned by Goodyear Tire and Rubber (also referenced as Dunlop Tire and Rubber in the
RI), E.I. DuPont de Nemours and Company (also referenced as E.I. DuPont and Co. in the RI), and Linde
Air Products Corp.; a subsidiary of Union Carbide Industrial Gas (Linde), now owned by Praxair, Inc. It
is reported that well yields for the industrial wells ranged from 90 to 3,000 gpm (or 0.1 to 4.3 million
gallons per day).

Estimates of average linear groundwater velocity for the contact-zone aquifer provided in the RI report
are based on piezometric data along with estimates of hydraulic conductivity. The estimated groundwater
flow velocity was reported to range from 5.5 feet/year (ft/yr) to 82 ft/yr.
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1.3.4 Ecological and Cultural Resources

1.3.4.1 Terrestrial Biota

The Linde property supports several nearby mature eastern cottonwood, American sycamore, white ash,
northern red oak, and shagbark hickory trees that were planted during landscaping activities. Urban
lawns with plantings of shrubs were also established and are given periodic maintenance. Original
vegetation was destroyed and natural plant succession has been disrupted during the industrial
development and use of the Linde facility and surrounding area. Years of continuous industrial activity
have left only marginal areas for natural plant communities. The property provides minimal urban
wildlife habitats, supporting only the cosmopolitan species of birds and small mammals (DOE 1993b).

1.3.4.2 Aquatic Biota

The pond, located in the northwest corner of the Linde property, is connected to Sheridan Park Lake by a
culvert underneath Sheridan Drive. Sheridan Park Lake is stocked annually by the New York State
Department of Environmental Conservation (NYSDEC) with about 2,000 adult calico bass (BNI 1993).
An aquatic biota survey conducted of Sheridan Lake by NYSDEC in 1980 indicated the presence of warm
water fish such as goldfish and perch.

Sections of Two Mile Creek's channel below Sheridan Park Lake are cleared of sediments annually by
park staff. Increased water turbidity and disturbance of benthic and possibly of fish communities by
physical removal are likely to result from this activity.

1.3.4.3 Floodplains and Wetlands

No portion of the Linde property is within the 100-year flood zone of Two Mile Creek since it is
contained in twin box culvert conduits along the western boundary of the property (DOE 1993b).

A review of National Wetland Inventory (NWI) maps (Tonawanda West and Buffalo Northwest
quadrangles) identified no floodplains or wetlands onsite at Linde. Surface runoff from the site drains
into two offsite floodplain and wetland areas to the north and west. West of Linde, a marshy strip lying
along the twin conduits situated in the stream bed that runs parallel to the western boundary and empties
into Two Mile Creek is mapped as a palustrine emergent floodplain and wetland with persistent narrow-
leafed vegetation and temporary water regime. On the northeast corner of Linde, a palustrine forested
floodplain and wetland with broad-leaved deciduous vegetation and a temporary water regime was
identified on NWI maps. Also, information in the Soil Survey of Erie County, New York indicates areas
of Linde that meet the criteria for hydric soils (DOE 1993b).

1.3.4.4 Endangered and Threatened Species

Except for occasional transient individuals, no federally-listed or proposed endangered or threatened
species under jurisdiction of the United States Fish and Wildlife Service (USFWS) have been sighted in
the project impact area. The most likely listed species to appear on or near the sites are the osprey, bald
eagle, and peregrine falcon. No listed or suspected critical habitats occur on the Linde Site (DOE 1993a).
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1.3.4.5 Archaeological, Cultural, and Historical Resources

A review of New York State records on archaeological, cultural, and historical resources indicates that
none of these resources is close to the project area. Specifically, State Historical Preservation Office
(SHPO) records do not indicate any known archaeological sites within a mile of the project area. In
addition, SHPO records indicate that there are no cultural or historic sites near the project area listed on or
eligible for the National Register of Historic Places (DOE 1993b).

2. SITE HISTORY

2.1 Site History Overview

As described in the foregoing sections, during the early to mid-1940's, Linde Center was contracted by
MED to separate uranium from pitchblende uranium ore and domestic ore concentrates. These processing
activities resulted in elevated levels of radionuclides in portions of the property and buildings.
Subsequent disposal and relocation of processing wastes from Linde resulted in elevated levels of
radionuclides at three nearby properties in the Town of Tonawanda: the Ashland 1 property, the Seaway
property, and the Ashland 2 property.

The history of the Linde Site is summarized below. (Refer to Figure 1-3 for locations.)

2.2 History of the Linde Property

2.2.1 Site Ownership

Tax mapping property information of the Town of Tonawanda indicates ownership of property at the
Linde Site location by Union Carbide, Linde Division, in 1936. While portions of the land at the site
were previously owned by the Town of Tonawanda, Excelsior Steel Ball Company, Metropolitan
Commercial Corporation, and the Pullman Trolley Land Company, the land was not used by any of these
owners (FBDU 1981). It is likely that at some time in the past, the land was farmed (FBDU 1981).
Commercial industrial processes were being conducted at the Linde Site by the Linde Air Products
Division of Union Carbide prior to MED operations in the 1940's. Union Carbide operations continued at
the Linde Site after the MED-related activities ceased. In the 1990's Praxair acquired the property and
continued to perform commercial industrial processes focusing primarily on research and development.

A radiological survey report prepared for the Linde Site by Oak Ridge National Laboratory (ORNL) in
1978 reports that the "site was used for the separation of uranium dioxide from uranium ores and for the
conversion of uranium dioxide to uranium tetrafluoride during the period of 1940-1948" (ORNL 1978).
The 1978 ORNL report also states that the Linde Air Products Division was under contract to MED to
perform uranium separations from 1940 through approximately 1948 (ORNL 1978).

As described in the RI report, five (5) Linde buildings were involved in MED activities: Building 14
(built by Union Carbide in the mid- 1930's) and Buildings 30, 31, 37, and 38 (built by MED on land
owned by Union Carbide) (BNI 1993). Ownership of Buildings 30, 31, 37, and 38 was transferred to
Linde when the MED contract was terminated (BNI 1993). As discussed in the RI report, there were
three phases to the processing conducted at Linde - Phase 1: uranium separation from the ore; Phase 2:
conversion of triuranium octoxide (U30 8) to uranium dioxide; and Phase 3: conversion of uranium
dioxide to uranium tetrafluoride. The RI report states that the contaminants of concern at the Linde Site
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were primarily associated with the waste streams and residues of the Phase I operation and that any
residues from the Phase 2 and 3 operations were reprocessed. which is discussed in more detail in Section
2.2.2. All phases of operation have been reported to have occurred during the 1942 to 1946 period. A
review of historical and recent documents indicates that the operations may have extended to the year
1948, particularly the Phase 2 and 3 operations (DOE 1997). Regardless of the actual duration of
operations, the primary activity over most, if not all of the period during which MED-related activities
occurred at the Linde Site was the separation of uranium from the ore; and the principal contaminants of
concern were from the processing of wastes and residues from that operation since the residues from the
other two phases were reported to have been recycled (Aerospace 1981).

2.2.2 Uranium Processing at Linde

As described in the RI report, Linde was selected for a MED contract because of the company's
experience in the ceramics business, which involved processing uranium to produce salts used to color
ceramic glazes. Under the MED contract, uranium ores from seven different sources were processed in
Linde: four African ores (three low-grade pitchblendes and torbernite) and three domestic ores (carnotite
from Colorado) (BNI 1993).

The domestic ore tailings sent to Linde resulted from commercial processing, conducted primarily in the
Western United States, to remove vanadium. The vanadium removal process resulted in disruption of the
uranium decay chain and the removal of radium. For this reason, uranium supplied to Linde had low
concentrations of radium compared with the natural uranium (U) and Thorium-230 (Th-230)
concentrations.

The African ores shipped to Linde as unprocessed mining ores contained uranium in equilibrium with all
of the daughter products in its decay chain (e.g., Th-230 and radium-226 [Ra-2261). The other
constituents of the ores were similar to those of the domestic ores. Laboratory and pilot plant studies
were conducted at Linde from 1942 to 1943 and uranium processing began at Linde in 1943 (BNI 1993).
From mid-1943 to mid-1946, a total of about 28,000 tons of ore was processed at Linde (Aerospace
1981).

A three-phase process was used to separate uranium from the uranium ores and tailings. Phase 1
(conducted in Building 30) consisted of separating U30 8 from the feedstock materials by a series of
process steps consisting of acid digestion, precipitation, and filtration. The filtrate (liquid remaining from
the processing operations) from this step was discarded as liquid waste into the injection wells, storm
sewers, or sanitary sewers, and the filter cake was discarded as solid waste and was ultimately taken to
Ashland 1. The U308 from Phase I was processed into uranium dioxide (UO) in Phase 2 (Building 30).
In Phase 3 (Buildings 31 and 38), the uranium dioxide was converted to uranium tetrafluoride (UF4).
Residues from Phases 2 and 3 were reprocessed (Aerospace 1981).

The principal solid waste resulting from Phase I was a solid, gelatinous filter cake consisting of
impurities remaining after filtration of the uranium carbonate solutions. Phase 1 also produced insoluble
precipitates of the dissolved constituents, which were combined with the tailings. The precipitated
species included large quantities of silicon dioxide, iron hydroxide, calcium hydroxide, calcium
carbonate, aluminum hydroxide, lead sulfate, lead vanadate, barium sulfate, barium carbonate,
magnesium hydroxide, magnesium carbonate, and iron complexes of vanadium and phosphorus
(Aerospace 1981).

Between 1943 and 1946, approximately 8,000 tons of filter cake from the Phase 1 processing of domestic
ores were taken from the temporary tailings pile at Linde and transported to the former Haist property,
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now known as Ashland 1. These residues contained approximately 0.54 percent uranium oxide [86,100
pounds (lbs) of natural uranium], which corresponds to 26.5 curies (Ci) of natural uranium. Because the
residues from the African ore were relatively high in radium content compared with processed domestic
ore residues, the African ore supplier required that the African ore residues be stored separately so that the
radium could be extracted. Between 1943 and 1946, approximately 18,600 metric tons (20,500 tons) of
residues were shipped to the former Lake Ontario Ordnance Works in Lewiston, New York, where they
could be isolated and stored in a secure area (Aerospace 1981). The production progress reports also
showed that approximately 140 metric tons (154 tons) of African ore residues were shipped to Middlesex,
New Jersey (Aerospace 1981).

2.2.3 Disposal of Liquid Effluent from Uranium Processing and Groundwater at the Linde Site

The 1993 RI report for the Tonawanda Site (BNI 1993) indicated that approximately 55 million gallons of
waste effluent containing dissolved uranium oxide was injected into the subsurface at Linde through
seven (7) wells over a period of three years beginning in 1944. The RI report further indicated that
precipitates were formed in the bedrock formation where injection occurred. The RI report concluded
that the subsurface radioactive contamination probably occurs in the subsurface at Linde as minor
percentages of uranyl sulfates and carbonates precipitated in the shale under the Linde Site where they are
presumed to be immobile (BNI 1993). This ROD does not address the groundwater at the Linde Site. A
ROD will be issued in the future that evaluates the Site groundwater and selects any required remedial
action.

2.3 Site Investigations and Studies

Extensive investigations and studies of the Linde Site and Linde Site conditions were conducted and were
relied upon in the preparation of the RI report, BRA, and FS for the Linde Site, which were issued by
DOE in 1993. USACE reviewed these DOE documents, conducted additional studies of the Linde Site.
and issued the results of these studies in 1999. The following briefly identifies the key investigations and
studies of the Linde Site that are available in the administrative record files.

The principal MED-related radiological COCs identified in the investigations conducted at the Linde Site
are total uranium, radium and thorium. Additional details of site contamination are presented in Sections
5 and 6.

2-3.1 DOE Remedial Investigation

A two-phase remedial investigation of the Tonawanda Site, including Linde, was conducted by DOE from
1988 to 1992. The remedial investigation incorporated the findings of earlier site investigations
including, but not limited to, a radiological survey of the site in 1976 by ORNL (ORNL 1978) and an
evaluation of 1943 to 1946 liquid effluent discharge from the. Linde plant (Aerospace 1981). The 1993
DOE RI report lists these and other references relied upon by DOE in preparing the report.

The 1993 DOE RI report (BNI 1993) describes the investigations conducted at the Linde Site and the
findings of investigations and studies to characterize site conditions, determine the nature and extent of
contamination, and characterize the fate and transport of contamination in site media.
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2.3.2 DOE Baseline Risk Assessment

Using the results of the investigations and studies reported in the RI report, DOE conducted a baseline
risk assessment and reported the findings in the BRA issued by DOE in 1993 (DOE 1993a). The BRA
describes the potential risks to human health and the environment posed by the presence of MED-related
contamination. No significant risks from chemical contamination were identified. The BRA found that
radiological contamination could pose risks to human health if exposures to contamination in some Linde
Site areas is not controlled or remediated.

2.3.3 DOE Feasibility Study

Based on the findings of the RI report and BRA, DOE conducted an FS to identify and evaluate remedial
alternatives for the Tonawanda Site properties, including Linde. Cleanup objectives for the site were
those that DOE uses under DOE Orders, which are not applicable to USACE. Included among the
alternatives evaluated was an alternative envisioning the excavation of MED-contaminated soil from the
Linde Site, and the other three Tonawanda Sites (Ashland 1, Ashland 2 and Seaway) and containment of
all the Tonawanda Site contaminated soils in an engineered cell on Ashland 1, Ashland 2 or Seaway.
Other alternatives included complete excavation with off-site disposal and partial excavation leaving
inaccessible MED-contaminated soils in place. The details of the FS are available in the FS report (DOE
1993b) issued by DOE in 1993.

2.3.4 1993 DOE Proposed Plan

In November 1993, DOE issued its PP for the Linde Site (DOE 1993c). As described in Part I of this
ROD, the remedial alternative recommended in the 1993 PP recommended containment of all MED-
contaminated soils from the Tonawanda Site at an engineered cell to be constructed at Ashland 1,
Ashland 2, or Seaway. Due to public concern over this proposed cell, DOE suspended further actions in
order to re-evaluate remedial alternatives for the Tonawanda Sites, including Linde.

2.3.5 USACE Technical Memorandum: Linde Site Radiological Assessment

In early 1999, USACE, having no specific ARAR standards that addressed residual concentrations of
uranium in soils, prepared a document entitled Technical Memorandum: Linde Site Radiological
Assessment (USACE 2000). The USACE assessment (USACE 2000) considered the radiological risk
associated with the presence of uranium in the Linde Site soils and also the risks associated with uranium
due to its chemical toxicity. As described in the assessment report (USACE 2000), a uranium cleanup
level for the Linde Site soils based on limiting radiological risks was determined to be more restrictive
than the cleanup level based on the chemical toxicity of uranium. USACE found that the total residual
uranium concentration could range from approximately 7 to 740 pCi/g for an intended future of industrial
land use, which results in potential maximum radiological risks ranging from 10'6 to 104, respectively.
An evaluation of the radiological assessment report (USACE 2000) concludes that the risks associated
with the residual radium and thorium concentrations after remediation to the 40 CFR Part 192 standards
are approximately 10.s for the assessment areas. Therefore, USACE chose a uranium cleanup guideline
of 600 pCi/g for total uranium, which is based on limiting potential radiological risks due to uranium in
the Linde Site soils to less than 10"4. USACE evaluated using 600 pCi/g for total uranium as a cleanup
guideline for these isolated spots throughout the site to estimate what the residual uranium concentrations
would be after removing isolated spots exceeding this guideline. USACE found that the average residual
uranium source term concentrations in the various assessment units (USACE 2000) would be below 60
pCi/g.
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Since that evaluation, new regulations amending 10 CFR 40. Appendix A, Criterion 6(6) were
promulgated by the NRC and became effective on June 1I. 1999. These regulations were evaluated and
determined to be relevant and appropriate for the Linde Site since they addressed residual uranium and
other radionuclides present at uranium mill sites, similar to the Linde Site. USACE then used the
information contained in this radiological assessment (USACE 2000) to determine what the surface and
subsurface cleanup benchmark doses would be for the average member of the critical group
(commercial/industrial worker scenario) and the associated concentration limits for each of the
radionuclides to be used in computing the sum of the ratios for each radionuclide of concern present to the
concentration limit which is limited to unity or less. The results of the evaluation found that the surface
and subsurface cleanup benchmark doses for a commercial/industrial worker scenario were 8.8 mrenVy
and 4.1 mrem/y, respectively. The various radionuclide concentration limits, above background, within a
100 square meter area for the surface cleanup benchmark dose were 554 pCi/g of U,,W, 5 pCi/g of Ra-226
and 14 pCi/g of Th-230. The various radionuclide concentration limits, above background, within a 100
square meter area for the subsurface cleanup benchmark dose were 3,021 pCi/g of U,,,, 15 pCi/g of
Ra-226 and 44 pCi/g of Th-230.

2.3.6 USACE Addendum to the Feasibility Study for the Linde Site

In March 1999, USACE issued its Addendum to the Feasibility Study for the Linde Site (USACE 1999b).
The Addendum to the FS focuses on the Linde Site and summarizes findings and assessments not
available at the time the 1993 DOE FS (DOE 1993b) was prepared. Key findings of the 1993 DOE
documents pertaining to the Linde Site and findings of the recent USACE Linde documents are included.
The status of building demolition and decontamination at Linde is updated, and updated information on
radiological contamination is summarized. The alternatives considered for the Linde Site are described
and evaluated, including risks and costs.

2.3.7 Proposed Plan for the Linde Site

In March 1999, USACE also issued its Proposed Plan (PP) for the Linde Site (USACE 1999c). The PP
summarizes findings of Linde Site investigations and studies, identifies the cleanup criteria for Linde Site
remediation, describes the remedial action alternatives identified and evaluated by USACE, describes the
findings of the evaluation, and proposes a plan for remediation, referred to as Alternative No. 4, which
involves the excavation and off-site disposal of contaminated soils, decontamination of buildings, and the
imposition of institutional controls in Building 14 of the Linde Site, where a minor amount of
contamination would be left after remediation is completed. The details of the alternatives considered for
Linde Site remediation are described in Section 7 of this ROD. An explanation of the significant
differences between the PP and this ROD is provided in Section 11 of this ROD.

The remedy selected for the Linde Site includes the residual radioactive material removal and building
and slab removal actions of Alternative 2 as described in the March 1999 PP but does not include
Building 14 nor the soils beneath Building 14.

2.3.8 Recent Removal Actions Conducted at Linde

From 1995 to the present, several removal actions have been undertaken at the Linde Site. These actions
are summarized in the following section.
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2.3.8.1 Demolition of Building 38

In January 1996, DOE issued an Engineering Evaluation/Cost Analysis (EE/CA) for Praxair Interim
Actions (DOE 1996a). This EE/CA addressed demolition of Building 38 and the cleanup of radioactively
contaminated soil that was located next to Building 90 at Linde. Demolition of Building 38 and the off-
site disposal of contaminated debris from Building 38 and the contaminated soil near Building 90 has
been completed consistent with the preferred alternative described in the EE/CA.

2.3.8.2 Decontamination of Buildings 14 and 31

The January 1996 DOE EE/CA (DOE 1996a) also stated DOE's intent to decontaminate Buildings 14, 31,
and 30 at the Linde Site. A categorical exclusion was prepared by DOE under the National
Environmental Policy Act (NEPA) to address the decontamination at Buildings 14 and 31 (DOE 1996a).
Decontamination work at Buildings 14 and 31 has been completed.

A report entitled Post Remedial Action Report for Building 14 at the Linde Site, Tonawanda, New York
(USACE 1998c), provides details of efforts initiated under DOE to decontaminate Building 14 interior
surfaces and subsurface soils beneath slabs inside the building where MED-related activities occurred.
These decontamination efforts were completed by USACE in 1998. The decontamination criteria for the
soils and surfaces used during this effort were established by DOE. The decontamination efforts were
completed by USACE as part of the transfer of the FUSRAP from DOE to USACE and Congress'
mandate for USACE to honor DOE's past commitments. A few currently inaccessible areas were
identified where removal to the criteria established by DOE was not possible.
The report (USACE 1998c) indicates that risks from residual materials remaining in currently
inaccessible areas would be acceptable under current circumstances and building uses and controls.

A document entitled FUSRAP Technical Memorandum: Delineation and Remedial Action Performed in
Building 31 at the Praxair Site (BNI 1997a) describes the decontamination performed in Building 31. The
decontamination work was performed by DOE using criteria established by DOE. An ORNL report
entitled Results of the Independent Radiological Verification Survey of Remediation at Building 31,
Former Linde Uranium Refinery (ORNL 1998) indicates the decontamination in accordance with DOE
criteria was successful. The report notes that there is still radioactive contamination under part of the
Building 31 slab' Removal of the Building 31 slab and the contamination beneath the slab is included in
the remedy selected for implementation at the Linde Site.

2.3.8.3 Demolition of Building 30

In November 1996, DOE issued an EE/CA addressing the demolition of Building 30 at Linde and the off-
site disposal of the resulting contaminated building rubble (DOE 1996b). USACE issued a
responsiveness summary and Action Memorandum selecting the preferred alternative as the appropriate
course of action in February of 1998. The demolition of Building 30 was completed in accordance with
the Action Memorandum in September 1998.

3. HIGHLIGHTS OF COMMUNITY PARTICIPATION

Public input was encouraged to ensure that the remedy selected for the Linde Site meets the needs of the
local community in addition to being an effective solution to the problem. The administrative record file

15



contains all of the documentation used to support the preferred alternative and is available at the
following locations:

U.S. Army Corps of Engineers
Public Information Center
1776 Niagara Street
Buffalo, NY 14207-3199

Tonawanda Public Library
333 Main Street
Tonawanda, NY 14150

Letters announcing the release of the Proposed Plan were mailed on March 26 to 858 members of the
community on the site mailing list. Advertisements announcing the release were placed in The Buffalo
News on March 28, the Niagara Gazette on March 28, the Tonawanda News on March 31, The Record
Advertiser on March 31, and The Ken-Ton Bee on March 31. A news release was also issued to the same
newspapers.

USACE's PP for the Linde Site was issued on March 26, 1999 (USACE 1999c), the comment period
started on March 28, 1999, and USACE granted extensions to the comment period through June 11, 1999.

Public meetings were held on April 27 and June 3, 1999 to provide information about the remedial
alternatives and the opportunity to submit comments on the PP. Responses to public comments are
presented in the Responsiveness Summary, which is provided as an appendix in this document. The
Responsiveness Summary, combined with the FS and revised PP, will constitute the final FS and PP for
the Linde Site.

Discussions regarding the significant changes between the PP and this ROD are presented in Section 11.
As indicated in Section 11, a new public comment period is not required for the changes. The work
excluded from this remedial action will be addressed in separate CERCLA documentation that will be
presented to the public for comment at a later time. Also, the additional ARAR will not substantially
affect the protectiveness of the remedy or subsequent uses of the site.

4. SCOPE OF REMEDIAL ACTION

The remedial action involves cleanup of MED-related radiological contaminated media and MED-related
radiological contaminated structural surface areas in accordance with ARARs selected for the site.

4.1 Cleanup Criteria and Standards

The cleanup criteria and standards to be used in remediation of the Linde Site are described in the
following sections.

4.1.1 ARARs

Agencies responsible for remedial actions under CERCLA must ensure that selected remedies meet
ARARs. The following sections define ARARs and describe the ARAR adopted by USACE for cleanup
of the Linde Site.
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4.1.1.1 ARARs - Definitions

Applicable requirements are those cleanup standards, standards of control, and other substantive
environmental protection requirements, criteria, or limitations promulgated under federal environmental
or state environmental or facility siting laws that specifically address a hazardous substance, pollutant,
contaminant, remedial action, location or other circumstance at a CERCLA site. An applicable
requirement directly and fully addresses an element of the remedial action.

Relevant and appropriate requirements are those cleanup standards, standards of control, and other
substantive environmental protection requirements, criteria or limitations promulgated under federal
environmental or state environmental or facility siting laws that while not "applicable" to a hazardous
substance, pollutant, contaminant, remedial action, location or other circumstance at a CERCLA site,
address problems or situations sufficiently similar to those encountered at the CERCLA site that their use
is suited to the particular site.

Only those state standards that are promulgated, are identified by the state in a timely manner, and are
more stringent than federal requirements may be applicable or relevant and appropriate. USACE has
determined that the following are the cleanup ARARs for the remedial activities at the Linde Site.

4.2 ARARs for the Linde Site

The standards found in 40 CFR Part 192 are not considered applicable because the regulation is only
applicable to specific sites designated under UMTRCA. However, USACE has determined that 40 CFR
Part 192 is relevant and appropriate to the cleanup of the Linde Site. This determination was made based
on the similarity of the ore processing activities to extract uranium and resulting radionuclides found in
the waste after processing at uranium mill sites where the regulation is applicable.

Subpart B of 40 CFR Part 192 addresses cleanup of land and buildings contaminated with residual
radioactive material from inactive uranium processing sites, and sets standards for residual concentrations
of Ra-226 in soil. It requires that radium concentrations shall not exceed background by more than 5
pCi/g in the top 15 cm of soil or 15 pCi/g in any 15 cm layer below the top layer, averaged over an area of
100 m2.

Subpart B also provides standards for any occupied or habitable building associated with the soils beneath
or surrounding the building, not the equipment or surfaces within the building. These standards require
that the remedial action shall be and reasonable effort shall be made to:

achieve an annual average (or equivalent) radon decay product concentration (including
background) not to exceed 0.02 Working Level (WL). In any case, the radon decay product
concentration (including background) shall not exceed 0.03 WL, and
the level of gamma radiation shall not exceed the background level by more than 20 microroentgens
per hour.

These 40 CFR Part 192, Subpart B requirements are considered relevant and appropriate to the cleanup of
the Linde Site and buildings.

New regulations amending 10 CFR 40, Appendix a, Criterion 6(6) were promulgated and became
effective on June 11, 1999. These regulations were evaluated and determined to not be applicable to the
Linde Site. However, they were found to be relevant and appropriate for the Linde Site since they
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addressed residual uranium and other radionuclides present at uranium mill sites, similar to the Linde
Site. 10 CFR 40, Appendix A, Criterion 6(6) requires that residual radioactive materials remaining after
remediation will not result in a total effective dose equivalent (TEDE), considering all radionuclides
present (e.g., radium, thorium, and uranium) to the average member of the critical group exceeding a
benchmark dose established based on cleanup to the radium standards of 5 pCi/g in the top 15 centimeters
and 15 pCi/g in subsequent 15 centimeter layers below the top layer and must be as low as reasonably
achievable (ALARA). This benchmark dose is then used to establish allowable soil and surface
concentration levels for the various radionuclides present other than radium.

Using the information contained in the radiological assessment (USACE 2000), USACE computed the
benchmark doses for the cleanup of surfaces and subsurfaces. The results of the evaluation found that the
surface and subsurface cleanup benchmark doses for a commercial/industrial worker scenario were 8.8
mrern/y and 4.1 mremly, respectively. The various radionuclide concentration limits, above background,
within a 100 square meter area for the surface cleanup benchmark dose were 554 pCi/g of UW, 5 pCi/g
of Ra-226 and 14 pCi/g of Th-230. The various radionuclide concentration limits, above background,
within a 100 square meter area for the subsurface cleanup benchmark dose were 3,021 pCi/g of UW, 15
pCi/g of Ra-226 and 44 pCi/g of Th-230. These criteria would apply to the soils being remediated at
Linde. The surface criteria will be developed for specific buildings or surfaces based on likely exposure
scenarios and meeting the surface cleanup benchmark dose of 8.8 mrem/y. These specific surface criteria
as well as appropriate ALARA principles will be included in their respective remediation work plans.

4.3 Summary of Remedial Action Objectives and Cleanup Standards and Guidelines for MED-
Contaminated Media at the Linde Site

The general remedial action objectives for cleanup of the Linde Site are the CERCLA threshold criteria:

* the remedy must be protective of public health and the environment; and
* the remedy must attain ARARs.

In meeting these general remedial action objectives, USACE has determined that the standards of 40 CFR
Part 192 and 10 CFR 40, Appendix A, Criterion 6(6) are relevant and appropriate for Linde Site cleanup.
The cleanup criteria at the Linde Site will be the following: (1) the removal of soils exceeding the 40
CFR 192 standards for radium, which includes consideration of thorium, when averaged over 100 square
meters; (2) removal of soils with residual radionuclide concentrations within a 100 square meter area that
results in exceeding unity for the sum of the ratios of these radionuclide concentrations to the associated
concentration limits, above background, of 554 pCi/g for Ut,,,, 5 pCi/g for Ra-226 and 14 pCi/g for
Th-230 for surface cleanups and 3,021 pCi/g of U,,u, 15 pCi/g of Ra-226 and 44 pCi/g of Th-230 for
subsurface cleanups, and (3) removal of residual radioactive materials from surfaces necessary to meet
the benchmark dose for surfaces of 8.8 mrem/y based on the specific location of the surfaces and
exposure scenarios. In addition to the above requirements of the ARAR, USACE will remediate the
Linde site to insure that no concentration of total uranium exceeding 600 pCi/g above background will
remain in the site soils. Application of the ARAR standards for MED-contaminated media at the Linde
Site will be conducted as described, generally, below.

4.3.1 Soils Cleanup

Soils at the Linde Site exceeding the standards found in 40 CFR Part 192 will be excavated and disposed
off-site as detailed in Section 7. In addition, in order to comply with 10 CFR Part 40, Appendix A,
Criterion 6(6), soils within any 100 square meter area will be removed when necessary to reduce to less
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than unity the sum of the ratios of the residual radionuclide concentrations to the associated concentration
limits, above background, of 554 pCi/g for U,,. 5 pCi/g for Ra-226 and 14 pCi/g for Th-230 for surface
cleanups and 3,021 pCi/g of Uoj, 15 pCi/g of Ra-226 and 44 pCilg of Th-230 for subsurface cleanups to
comply with 10 CFR 40, Appendix A, Criterion 6(6). In addition to the above requirements of the
ARAR, USACE will remediate the Linde site to insure that no concentration of total uranium exceeding
600 pCi/g above background will remain in the site soils. In order to gain access to MED-contaminated
soils located under buildings or buildings slabs, demolition of building slabs will be required.
Appropriate ALARA principles will be included in the detailed site remediation plan. Soils beneath
Building 14 will be addressed separately from this ROD. MED-contaminated sediments in drainlines at
Linde, as detailed in the RI, will also be remediated to the standards of 40 CFR Part 192 as well as the
new standards in 10 CFR Part 40, Appendix A, Criterion 6(6). Verification of compliance with soil
cleanup standards and criteria will be demonstrated using surveys developed in accordance with the
Multi-Agency Radiation Survey and site Investigation Manual (MARSSIM) and as may be required by
the ARARs.

4.3.2 Building and Structures Cleanup

The cleanup of contaminated building and structure surface areas will be conducted in accordance with
the 10 CFR Part 40, Appendix A, Criterion 6(6) using building/structure specific decontamination
protocols to be detailed in the work plan for site remediation. Residual radioactive materials will be
removed from surfaces necessary to meet the benchmark dose for surfaces of 8.8 mrem/y based on the
specific location of the surfaces and exposure scenarios and appropriate ALARA principles. Building 14
MED-related radiological contamination will be addressed separately from this ROD.

4.3.3 Groundwater

This ROD does not address the groundwater at the Linde Site. A ROD will be issued in the future that
evaluates the Site groundwater and selects any required remedial action.

5. SUMMARY OF SITE CHARACTERISTICS

5.1 Site contamination Overview

The 1993 DOE RI report (BNI 1993) describes elevated levels of radionuclides at the Linde Site resulting
from the separation of uranium ores at the property during the mid-1940's under a MED contract. The
MED-related contamination at Linde resulted, for the most part, from three activities associated with
uranium processing: the handling of uranium ores, the temporary storage and handling of solid residues
before they were shipped offsite for disposal, and the disposal of liquid waste from the uranium
processing operations. The 1993 PP (DOE 1993c) identified three sources of radioactive contamination
at Linde: the uranium processing buildings, surface and subsurface soils, and sediments in sumps and
storm and sanitary sewers. The primary radioactive contaminants in the soils and sediments are U-238,
Ra-226, Th-230, and their respective radioactive decay products (DOE 1993c).

The following sections provide additional details of the MED-related contamination as reported in the
1993 RI and FS reports. In the 1993 DOE reports, radiological contamination is defined in terms of DOE
criteria. DOE's criteria are described in Section 2.6.1 of the Addendum to the Feasibility Study (USACE
1999b).
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Since the RI report was prepared in 1993 Buildings 38 and 30 have been demolished and Buildings 14
and 31 have been decontaminated. The findings of pre-remediation investigations undertaken as part of
these activities and an update of current contamination conditions following building demolition and
decontamination at the Linde Site are included in the descriptions of current contamination at the Linde
Site where appropriate.

5.2 Radioactive Contamination in Surface and Subsurface Soils

The RI (BNI 1993) indicates that U-238, Ra-226, and Th-230 are the primary MED-related radionuclides
of concern in the surface and subsurface soils at Linde. The 1993 RI identified contamination in four (4)
areas of the Site as follows:

Area I contains primarily superficial radioactive contamination located in the northwest corner of the
main parking lot area at Linde. The RI report indicates the contamination does not extend deeper than 4
ft.

Area 2 contains primarily superficial contamination located along the northern boundary of Linde and the
northeastern corner of the main parking area. A temporary storage pile for the consolidation of
radioactively contaminated soils and windrow materials is located in this area. Contamination does not
extend deeper than 1.2 m (4 ft). (This material has now been removed from the Linde Site.)

Area 3 is located along the fence line in the northeastern corner of the property. Evidence of radioactive
contamination in this area extends off the property and encompasses a railroad spur formerly used to haul
uranium ore into Linde. Sampling results show that the radioactive contamination is present to a depth of
4 ft in the area west of the railroad tracks and to a depth of 2.0 ft east of the tracks.

Area 4 includes the areas of Buildings 30, 31. 38, 58, and a blast wall outside Building 58. Sampling
results show that the soil beneath Building 30 is radioactively contaminated to a depth of 2.4 m (8 ft).

As described in Section 2.3.9, several remedial actions have been conducted at Linde since the 1993 RI
and FS reports were prepared. These remedial actions included the demolition of Buildings 38 and 30
and the decontamination of Buildings 31 and 14.

A subsurface investigation at Buildings 31 and 57 was conducted in 1996. Results of the investigation
indicate the presence of radioactive contamination in soils at locations not reported in the 1993 DOE
documents, including contamination under Building 57.

As described in Section 2.3.9.2. decontamination of Building 14 was completed in 1998, including
removal of radioactively contaminated soils from beneath floor slabs (USACE 1998c). A small,
inaccessible volume of radioactively contaminated soils were left under structural support members. As
described in Section 4.3.1, Building 14 and the soils under the building will be addressed separately from
the action under this ROD.

The information available in the 1993 DOE documents, along with the findings of subsequent surveys
and investigations, were used by USACE to develop an updated database for MED-related radioactively
contaminated soils at Linde. The updated database and the 5115/600/60(ave.) criteria described in Section
4.3 were used to estimate the volume of MED-related radioactively contaminated soils as reported in the
Addendum to the Feasibility Study for the Linde Site (USACE 1999b) and the PP (USACE 1999c).
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As detailed in the USACE Technical Memorandum: Linde Site Radiological Assessment (USACE 2000),
the 95 percent upper confidence limit (UL, 5) values for radiological contamination in site soil used in the
assessment of risks ranged from 0.88 pCi/g to 41.7 pCi/g for Ra-226, from 2.5 pCi/g to 82.4 pCi/g for Th-
230, and from 30 pCi/g to 197 pCi/g for U-238. Results of analyses of individual soil samples ranged
from background to in excess of 1,800 pCi/g for total uranium, from background to in excess of 200
pCi/g for Ra-226, and from background to in excess of 800 pCi/g for Th-230. Additional details of the
location of and the assessment of radiological contamination in site soils is presented in Section 6.4

5.3 Chemical Contamination in Surface and Subsurface Soils

The non-radioactive MED-related contaminants in the surface and subsurface soils at Linde were
determined to be metal precipitates expected to be found in MED filter cake. The 1993 RI evaluated the
possible existence of Resource Conservation and Recovery Act (RCRA) hazardous waste and concluded
that Linde soils would not contain hazardous waste. Additionally, the BRA concluded that chemical
contaminants found on the Linde Site do not pose a health threat (DOE 1993a).

The remedial action to be conducted at Linde will not address any releases of hazardous substances that
may have occurred due to operations conducted at Linde prior to or after MED operations, except to the
extent that substances are commingled with the MED era radioactive contamination. Sampling will be
conducted of all materials to be disposed during the remedial action to ensure proper disposal of the
material (i.e., demonstrate compliance with disposal facility waste acceptance criteria). Should any
hazardous materials be found that are not commingled with MED-related radiological materials, the site
owner, Praxair, will be notified for them to take the appropriate actions for that material as well as any
remaining similar materials at the site. Details of the sampling will be included in the work plans for the
project.

5.4 Contamination in Surface Water

The RI report reported no surface water contamination from MED-related activities in surface waters
onsite or directly downstream from the Linde property.

5.5 Contamination in Sediments

Results of RI sampling of sediments downstream of Linde indicated no radionuclide concentrations above
background (DOE 1993b).

Radioactive contamination was detected in sediments found in sumps inside Building 30 as well as in the
sanitary and storm sewers. The sediments in the Building 30 sumps were found to contain concentrations
of U-238, Ra-226, and Th-230, above background levels. Samples taken in the sanitary and storm sewers
at various locations indicated U-238, Ra-226, and Th-230 contamination. The contamination may have
resulted from process liquid collection systems used during operations or during the construction of the
concrete floor. Contamination detected in the sanitary and storm sewers resulted from the disposal of
production effluents into these systems. Contaminated sediments were found in sumps and drains during
the decontamination of Building 14 (USACE 1998c). The RI concludes that the exact extent of
contamination in the drain system will need to be determined during the remedial action.
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5.6 Contamination of Groundwater

As discussed in Section 2.2.3, USACE has decided to address the status of groundwater at the Linde Site
under a separate CERCLA action as a separate operable unit.

5.7 MED-Related Radioactive Contamination in Buildings and Structures

The 1993 DOE RI report (BNI 1993) described the primary types of radioactive contamination in Linde
buildings as fixed beta-gamma emitting radionuclides and dust contaminated with U-238, Th-230, and
Ra-226. The RI report identified radioactive contamination exceeding DOE guidelines in parts of
Building 14, 30, 31 and 38. The presence of a subsurface vault just west of Building 73 was also
identified as a structure that may contain radioactive waste.

As described in Section 2.3.9, Buildings 38 and 30 have been demolished and Buildings 14 and 31 have
been decontaminated.

5.8 Radiological Data Evaluation

The goal of the data evaluation was to identify a set of radiological contaminants of concern (COCs) that
are likely site-related and then select those COCs that are valid to use in the quantitative risk
characterization. Radiological sample analyses for the RI were performed in accordance with approved
protocols. The detailed analytical results are contained in appendices to the RI report (BNI 1993). Data
quality objectives and Quality Assurance/Quality Control (QA/QC) procedures are discussed in Appendix
D to the RI (BNI 1993). Similar procedures were used in the evaluation of data developed subsequent to
the RI.

5.8.1 Background Levels of Radioactivity in Linde Site Soils

The standards contained in the ARARs are typically stated in terms of concentrations or levels in excess
of site background. The 1993 BRA (DOE 1993a) adopted background levels for radioactivity in soils for
all of the Tonawanda Sites based on mean concentrations reported for soils in an undisturbed area of
Ashland 2. Background levels of radionuclides in soils used by DOE and USACE, in subsequent
assessments, are:

" Ra-226, 1.1 pCi/g
" Th-230, 1.4 pCi/g
• U-238, 3.1 pCi/g

Based on the relative abundance of the uranium isotopes, the background values for total uranium was
calculated to be 6.1 pCi/g.

5.8.2 Summary of Radiological COCs

The final list of radiological COCs for soil includes Ra-226, Th-230, U-238 and their associated decay
products (DOE 1993a). Although not considered MED-related, the Th-232 and U-235 series were
included in the risk assessment conducted by DOE. No elevated levels of radionuclides were detected in
surface waters or sediments downstream of the Linde Site (DOE 1993b). Th-230 and U-238 were
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identified as radiological COCs in sediments found on the Linde Site in sumps and sanitary and storm
sewers (DOE 1993b).

5.9 Potential Chemical COCs

The chemical data evaluated are those reported in the RI report for the Tonawanda Site (BNI 1993).
Chemicals in the RI database were evaluated in accordance with EPA data validation guidance in Risk
Assessment Guidance for Superfund, Volume I (EPA 1989). Background samples for soil were used to
identify naturally-occurring levels of chemicals and ambient concentrations.

As detailed in the BRA, risks resulting from nonradioactive chemical constituents were found to be
within the USEPA acceptable risk range. Therefore, there are no chemical COCs for human health
concerns.

6. SUMMARY OF SITE RISKS

The 1993 BRA (DOE 1993a) was prepared to evaluate the risk to human health and the environment from
the radioactive and chemical constituents at the site. In accordance with EPA guidance, the primary
health risks investigated were cancer and other chemical-related illnesses, as well as the ecological risks.
This assessment evaluated the potential risks that could develop in the absence of cleanup and assumes
that no controls (e.g., fencing, maintenance, protective clothing, etc.) are, or will be, in place. The
purpose of the BRA was to determine the need for cleanup and provide a baseline against which the
remedial action alternatives were compared. The complete report is in the administrative record file and a
brief summary of the radiological and chemical health risks, as well as the ecological risks, is provided
herein.

The BRA identified the means by which people and the environment may be exposed to constituents
present at the Tonawanda Site. Mathematical models were used to predict the possible effects on human
health and the environment from exposure to radionuclides and chemicals for both present and future uses
at the site. Under Section 300.400(e)(2)(i)(A)(2) of the NCP, "acceptable exposure levels are generally
concentration levels that represent an excess upper bound life-time cancer risk to an individual of between
104 and 106 using information on the relationship between dose and response." The 10r6 risk level shall
be used as the point of departure for determining remediation goals for alternatives when ARARs are not
available or not sufficiently protective because of the presence of multiple pathways of exposure."

The modeled risk estimates in the BRA were then compared to the NCP's risk criteria. The findings of
these comparisons of USACE's updated risk characterization for the site are described below.

6.1 Radiological Health Risk

The 1993 BRA provides risk estimates for average (mean) exposure conditions under hypothetical
scenarios for current and projected future land use. These estimated risks were calculated using the
average radionuclide concentrations present at the properties. The results predicted that, for the current
land uses, no one would be exposed to unacceptable risks. For assumed future land uses, the mean
radiological risk, as was reported in the original 1993 PP, was predicted to be within the NCP's range of
acceptability at Linde.
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USEPA's guidance for risk characterization requires that modeling to estimate risks also include what is
called a Reasonable Maximum Exposure (RME) scenario. RME calculations assume that a worker at the
site for a longer period of time than the average worker (30 years for the RME worker and 22 years for
the average worker), would be exposed to higher concentrations of dust than the average worker, would
inhale more air than the average worker, would spend more time each day outside than the average
worker, and would ingest more soil each day than the average worker. Using these higher RME exposure
assumptions, the BRA reported that RME radiological risks to workers at some Linde Site areas slightly
exceed the NCP's target risk range under current conditions. The BRA assumed that future use of the
Linde Site will be commercia]/industrial.

As briefly described in Section 1, USACE prepared a Technical Memorandum (USACE 2000) evaluating
radiological risks at the Linde Site assuming no action is taken and also assessing risks after cleanup.

The USACE assessment of radiological risks at the Linde Site used updated information on the location
of radiologically contaminated soils. The Linde Site currently is used for commercial and industrial
purposes, and industrial facilities have been present at the site for more than 60 years. Given the past and
current use of the Linde Site for industrial and commercial uses over more than 60 years, including the
ownership of part of the property by ECIDA to promote industrial use and the zoning restrictions on the
property, USACE has concluded that the reasonably anticipated future land use of the property will be for
commercial/industrial purposes (USACE 1999b) (USACE 2000). The USACE assessment considered
the most likely future land use of the Linde Site to be its current commercial/industrial use.

The results of the USACE assessment show current risks to commercial/industrial workers at the site to
be higher than the NCP's target risk range for several areas of the Linde Site. Additional details of the
USACE assessment are presented in Section 6.4.

6.2 Chemical Health Risk

The 1993 BRA also evaluated cancer and chemical toxicity risks. The risk of developing an incremental
increase of cancer over a 70-year lifetime from chemical carcinogens at the site was evaluated for both
average (mean) exposure and for RME. The evaluation showed no chemical risks at Linde exceeding the
NCP's target risk range.

Potentials for chemical noncarcinogenic health effects were also evaluated in the BRA. These potential
effects are expressed as chemical-specific hazard quotients (HQs). HQs were tabulated for chemicals of
concern. HQs were summed for each pathway to provide a total hazard index (HI) for the pathway. The
calculated His for all exposure pathways for all scenarios evaluated at the Tonawanda Site properties,
including Linde, are much less than 1, thus indicating that no unacceptable effects would be expected.

6.3 Ecological Risk

The Ecological Risk Assessment included in the 1993 BRA follows USEPA's general procedures for
ecological assessments in the Superfund program. The characterization of habitats and biota at risk are
semiqualitative, and screening of contaminants and assessment of potential impacts to biota are based on
measured environmental concentrations of the constituents and toxicological effects reported in the
literature.

The Linde Site is located in a highly modified urban, industrial area and provides urban wildlife habitat
supporting only cosmopolitan species of birds and small mammals. No critical habitats for threatened or
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endangered species are present on the Site. No threatened or endangered species exist on the Linde Site
and ecological risks are minimal. USACE has concluded that no significant impact has occurred to
ecological resources from previous releases of hazardous substances at the Linde Site.

6.4 USACE Radiological Assessment of the Linde Site

An assessment of the Linde Site was conducted by USACE to estimate potential exposures and associated
risks from radionuclides at the Linde Site (USACE 2000). As described in Section 4.1.1, the assessment
was initially conducted in early 1999 to develop a site-specific cleanup guideline for uranium since there
was no uranium ARAR available at that time. Since then, new regulations amending 10 CFR 40,
Appendix A, Criterion 6(6) were promulgated and became effective on June 11, 1999. These regulations
were evaluated and determined to be relevant and appropriate for the Linde Site since they addressed
residual uranium and other radionuclides present at uranium mill sites, similar to the Linde Site.

The Linde Site assessment assumed that the most likely future land use at Linde will be continued
commercial/industrial. The basis for concluding that the most likely use of the site in the future is
commercial/industrial is presented in Section 1.2.3 of this ROD. The assessment also assumed that
construction or utility workers will be involved in on-site activities in the remediated area for limited
periods of time. Radiation doses and associated risks were evaluated using radiological contamination
data from the site and the RESRAD Code (Yu et al. 1993).

The assessment included an evaluation to determine current risks, assuming no radiological materials
have been removed from the Building 14 area and future risks at the Linde Site, as discussed in Section
2.3.5.

For purposes of the assessment, the Linde Site was divided into twelve (12) assessment units. The
location of the assessment units and sample locations for the radiological data used in the assessment are
shown in Figure 6-1.

Figure 6-2 shows the locations of samples exceeding the site cleanup criteria. As shown in Figure 6-2,
criteria are only exceeded in assessment units 7 through 11. As shown in the assessment report, the no
action alternative presents risks outside of the acceptable CERCLA risk range of 10 to 10. The risks
associated with the residual uranium after cleanup to the standards of the ARARs are acceptable (USACE
2000).

7. DESCRIPTION OF REMEDIAL ALTERNATIVES

7.1 Remedial Action Alternatives Evaluated in the 1993 FS and PP and Updated Description of
Linde Alternatives

Detailed descriptions of the remedial alternatives considered for the Tonawanda site in 1993, including
the Linde Site, can be found in the FS (DOE 1993b), which is available in the administrative record. A
total of 6 alternatives were considered in the FS. The following section describes the 1993 alternatives
and updates the descriptions of alternatives considered by USACE in the 1999 PP for the Linde Site.
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7.1.1 Linde Site Alternatives

Alternative 1: No Action. The no-action alternative is required under CERCLA regulations to provide a
baseline for comparison with other alternatives. Under this alternative, no action is taken to implement
remedial activities. Periodic monitoring of the Site as appropriate would be continued. This alternative
was evaluated in the 1993 FS and is the baseline for comparison with other alternatives for the Linde Site.

Alternative 2: Complete Excavation and Decontamination with OfMsite Disposal. This alternative
was evaluated in the 1993 FS. Complete excavation of MED-contaminated soils containing radionuclides
above guidelines and offsite disposal and decontamination of the surfaces of structures exceeding
guidelines would remove the source of elevated levels of radionuclides from the Linde Site. Section 4
addresses the cleanup standards and guidelines selected by USACE for Linde.

Alternative 3: Complete Excavation with Onsite Disposal. This alternative is similar to Alternative 2
regarding excavation of soils, however, all excavated soils would be placed in an on-site engineered
disposal cell to be located on Ashland 1, Ashland 2 or Seaway. Institutional controls would be imposed
to control access to the onsite engineered disposal cell and the cell would be designed to minimize future
exposures or releases to the environment. After consideration of comments received from the public and
State on the 1993 PP, USACE eliminated this alternative from further consideration.

Alternative 4: Partial Excavation with Offsite Disposal. In the 1993 FS, this alternative included the
excavation of accessible contaminated soils, institutional controls and containment for "access-restricted"
soils, demolition of Buildings 14, 31 and 38, decontamination of Building 30 and offsite disposal. Soils
covered by buildings or structures were determined to be access-restricted. Under this alternative, the
soils were to be left in place until the buildings or structures were abandoned and demolished.

Given the demolition of Buildings 38 and 30 and the decontamination of Building 14, including removal
of all but a limited volume of contaminated soil beneath Building 14 that is considered inaccessible due to
structural considerations, only a limited quantity of contaminated soil is currently considered inaccessible
at the Linde Site. Accordingly, Alternative 4 was redefined as Excavation, Decontamination and
Institutional Controls. Under this alternative, surfaces and soil with contamination exceeding cleanup
guidelines would either be decontaminated or removed from the site at all locations except the limited
quantity that may exist at Building 14. Institutional Controls would be placed on the use of Building 14
to preclude future exposure to MED-related radionuclides that could exceed acceptable risk levels. The
controls could include measures such as deed restrictions, prohibiting intrusion into building areas or
subsurface areas without imposing restrictive conditions, restricting use of areas, employee training,
posting warnings and similar measures.

Alternative 5: Partial Excavation With On-Site Disposal. Alternative 5 was the same as Alternative 4
in the 1993 FS and PP, except contaminated soils removed from Linde would be disposed in an on-site
engineered disposal cell to be located at Ashland 1, Ashland 2, or Seaway. After consideration of
comments received from the public and State on the 1993 PP, USACE eliminated this alternative from
further consideration.

Alternative 6: Containment with Institutional Controls. Containment for the Linde Site would
involve capping of areas exceeding guidelines for radiological contamination. After consideration of
comments received from the public and State on the 1993 PP, USACE eliminated this alternative from
further consideration.
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7.1.2 Summary of Current Alternatives

As described above, the remedial alternatives considered by USACE in the 1999 PP for the Linde Site
are:

" Alternative I - No Action.
" Alternative 2 - Complete Excavation and Decontamination with Off-Site Disposal.
" Alternative 4 - Excavation, Decontamination and Institutional Controls

However, since USACE has decided to exclude from the scope of this ROD the remedial actions
associated with Building 14 and the groundwater system, Alternatives 2 and 4 are essentially the same
with respect to the remedial actions to be taken for the soils and various contaminated surfaces.
Therefore, there are only two alternatives for the scope addressed by this ROD: (1) No Action and (2)
Complete Excavation and Decontamination with Off-Site Disposal. These two alternatives are analyzed
in Section 8.

8. SUMMARY OF COMPARATIVE ANALYSIS OF ALTERNATIVES

The two alternatives that are appropriate for the scope of actions to be covered by this ROD are (1) No
Action and (2) Complete Excavation and Decontamination with Off-Site Disposal as discussed in Section
7.1.2. These two alternatives were evaluated using the CERCLA criteria to determine the more favorable
actions for the cleanup of the Linde Site. These criteria are described below. The criteria were
established to ensure that the remedy is protective of human health and the environment, meets regulatory
requirements, is cost effective, and utilizes permanent solutions and treatment to the maximum extent
practicable. The results of the detailed evaluation of the two alternatives addressing the Linde Site soils
and various contaminated surfaces, excluding Building 14 and groundwater system, are summarized in
the following sections. The evaluation criteria are described in Section 8.1, followed by a summary of the
comparative analysis in Section 8.2.

8.1 Evaluation Criteria

The following two criteria are threshold criteria and must be met.

* Overall Protection of Human Health and the Environment - addresses whether an alternative
provides adequate protection and describes how risks are eliminated, reduced, or controlled through
treatment, engineering controls, or institutional controls.

* Compliance with Federal and State Environmental Regulations - addresses if a remedy would meet
all of the federal and state ARARs.

The following criteria are considered balancing criteria and are used to weigh major tradeoffs among
alternatives being evaluated.

Long-Term Effectiveness and Permanence - addresses the remaining risk and the ability of an
alternative to protect human health and the environment over time, once cleanup goals have been
met.
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Short-Term Effectiveness and Environmental Impacts - addresses the impacts to the community and
site workers during cleanup including the amount of time it takes to complete the action.

* Reduction in Toxicity, Mobility, or Volume Through Treatment - addresses the anticipated
performance of treatment that permanently and significantly reduces toxicity, mobility, or volume of
waste.

Implementability - addresses the technical and administrative feasibility of an alternative, including
the availability of materials and services required for cleanup.

* Cost - compares the differences in cost, including capital, operation, and maintenance costs.

The following are considered modifying criteria and are generally taken into account after public
comment is received on the PP.

" State Acceptance - evaluates whether the State agrees with, opposes, or has no comment on the
preferred alternative.

* Community Acceptance - addresses the issues and concerns the public may have regarding each of
the alternatives as expressed in comments.

8.2 Alternative Comparison

The purpose of the following analysis is to weigh the advantages and disadvantages of the alternatives,
when compared with each other, based on the evaluation criteria. This information was used to select a
preferred alternative.

The alternatives considered in the evaluation, Alternatives 1 and 2 would involve the following:

* Alternative 1, No Action. This alternative would involve no remediation of the Linde Site.
Periodic monitoring would be required.

* Alternative 2, Complete Excavation and Decontamination with Offsite Disposal. This
alternative would involve the demolition of buildings necessary to remediate the site. These
buildings include Buildings 57, 67, 73, 73B, 75, and 76 and would also include the building slabs
and foundations. The slabs that are now remaining after the demolition of Buildings 30 and 38 and
the tank saddles north of Building 30 would also be removed. A wall in Building 31 would be
removed to access sub-slab and sub-footing soil exceeding criteria. Contaminated sediments in
drainlines and contaminated soils in the blast wall structure east of Building 58 would be removed.
The subsurface vault west of Building 73 would be investigated and removed if found to be
contaminated. MED-related soils would be removed in order to comply with the cleanup criteria.
Surface cleanup criteria will be developed for specific buildings or surfaces based on likely
exposure scenarios and meeting the surface cleanup benchmark dose of 8.8 mrem/y. These specific
surface criteria will be included in their respective work plans.

The results of the evaluation are summarized in the following sections.

Overall Protection of Human Health and the Environment. Alternative 2, providing complete excavation
of soils containing radionuclides and decontamination of surfaces to comply with the cleanup criteria,
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provides the greatest degree of protection to human health and the environment, because the materials
containing radionuclides above the criteria are removed from the site and are permanently isolated in a
disposal facility. A degree of risk to workers is involved with implementing this alternative, because the
associated work involves intrusive activities for handling and moving materials containing radionuclides
above guidelines. These risks can be minimized by using safety procedures and equipment. Alternative 1
provides no increased protection over the current site conditions and would not be protective of human
health if current restrictions on exposure to areas containing contamination were to be discontinued.

Compliance with ARARs. Alternative 2 meets the ARARs because all soil containing MED-related
radionuclides that does not meet the cleanup criteria would be excavated and permanently isolated in an
off-site disposal cell or facility and all surface contamination would be remediated or eliminated by
demolition and isolated in an off-site disposal cell or facility. Appropriate ALARA principles and
practices to be used in the field for removal of soils and surfaces exceeding the criteria are included in the
detailed remediation work plan, which is developed prior to any remediation efforts being initiated. One
ALARA practice used by USACE is the actual over-excavation of materials as materials exceeding
criteria are removed thus resulting in residual concentrations being much lower than the criteria. The
remaining levels of residual radioactive materials after remediation to the cleanup standards will also
result in compliance with the ARAR standards regarding radon and indoor gamma radiation levels above
background. The estimated indoor radon concentrations were found to be below the standard of 0.2 WLs
(USACE 2000). The maximum gamma radiation level inside building structures covered by the scope of
this ROD was measured to be 15 hr/hr including background (ORNL 1978) before any soil remediation,
which is already below the 20 pr/hr standard. Any soil remediation should reduce this maximum gamma
radiation level even further. Alternative 1, however, is noncompliant with the ARARs because all of the
waste on the Linde Site containing radionuclides above the cleanup criteria, remains on-site with no
additional protection provided.

Long-term Effectiveness and Permanence. A primary measure of the long-term effectiveness of an
alternative is the magnitude of residual risk to human health after remediation. The adequacy and
reliability of engineering and/or institutional controls used to manage residual materials that remain onsite
must also be considered.

Alternative 2 provides the highest degree of long-term effectiveness and permanence because all soils
containing radionuclides above the cleanup criteria are excavated and removed from the site and all
surface contamination would be remediated or eliminated by demolition and isolated in an off-site
disposal cell or facility.

For Alternative 2, the risk calculated for an industrial/commercial worker at the Site, is within acceptable
levels.

Alternative 1, no action, has low long-term effectiveness because the post-implementation remedial risks
equal those now at the site.

Short-term Effectiveness and Environmental Impacts. Short-term effectiveness is measured with respect
to protection of community and workers as well as short-term environmental impacts during remedial
actions and time until remedial action objectives are achieved. An increase in the complexity of an
alternative typically results in a decrease in short-term effectiveness because of increased handling and
processing and, alternatives involving offsite disposal of wastes would result in a decrease in short-term
effectiveness because of the increased time required and transportation-related risks.
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Alternative 1, no action, is the most effective in protecting the community and workers and controlling
impacts during implementation since no actions that could create impacts are undertaken. Alternative I
requires the shortest time to implement. The short-term effectiveness of Alternative 2 ranks lower in
terms of this criterion because it is more complex and will require a longer time to implement.

Reduction in Toxicity, Mobility, or Volume through Treatment. Neither of the alternatives provides
treatment on site for the materials to be removed. Alternative 2, which provides for offsite disposal, will
include containment at the final disposal location and any treatment which is required to meet the
standards of the offsite facility. This alternative thus will achieve reduction in mobility, although no
treatment is planned which will reduce the toxicity or volume of the disposed materials. The no action
alternative, would provide no removal of materials. The 1993 Feasibility Study (DOE 1993b) evaluated
currently available treatment technologies for treatment in the course of removal and found none are
economically and technologically feasible at this time.

Implementability. In regard to implementability, the alternatives were evaluated with respect to the
following:

* ability to construct and operate the technology,
* reliability of the technology,
* ease of undertaking additional remedial actions,
* ability to monitor effectiveness,
* ability to obtain approvals and coordinate with regulatory agencies,
* availability of offsite disposal services and capacity, and
• availability of necessary equipment and specialists.

The degree of difficulty in implementing an alternative increases with the complexity of the remediation
activity. The design, engineering, and administrative requirements of Alternative 1, no action, are
essentially negligible. Alternative 2 is more complex than Alternative I but is technically and
administratively feasible. Materials and services for Alternative 2 are readily available.

Cost. The estimated costs for the Linde Site alternatives in 1999 dollars are:

* Alternative 1, No Action: $900,000
• Alternative 2, Complete Excavation and Decontamination and Off-Site Disposal: $27,700,000

Public Acceptance. At the public meeting conducted on June 3, 1999, support for the selected remedy
was voiced by the public. The details of comments at the two public meetings conducted for the project,
written comments and USACE's responses to comments, are included in Appendix A of this ROD.

State Acceptance. Correspondence from NYSDEC concerning this ROD received in 1999 is included in
Appendix B, along with USACE responses and considerations of issues raised in these letters.
Correspondence from NYSDEC received in February 2000 is included as Attachment 3 with a USACE
response letter included as Attachment 4. Additionally, USEPA has provided comments on the preferred
alternative (see Attachment 1). Attachment 2 is a response letter to USEPA.
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9. THE SELECTED REMEDY

USACE has selected a remedy that includes the soils, buildings, and slabs removal actions described in
the PP as Alternative 2 excluding Building 14 and soils beneath Building 14. The final remedy for
Building 14 and any soils remaining under Building 14 that may exceed the removal criteria and
groundwater will be addressed separately from this ROD. The selected remedy is believed to provide the
best balance among the considered alternatives with respect to the evaluation criteria, will protect human
health and the environment, will comply with ARARs, and is considered cost effective. This remedy
requires the removal of MED-related residual radioactive materials so that the standards of the ARARs
are met. That will involve the removal of residual radioactive materials so that; (1) the concentrations of
radium in remaining soil do not exceed background by more than 5 pCi/g in the top 15 cm of soil or 15
pCi/g in any 15 cm layer below the top layer as averaged over lOOm 2; (2) the residual radionuclide
concentrations remaining in soils within a 100 square meter area that results in unity or less for the sum of
the ratios of these radionuclide concentrations to the associated concentration limits, above background,
of 554 pCi/g for Ure, 5 pCi/g for Ra-226 and 14 pCi/g for Th-230 for surface cleanups and 3,021 pCi/g
of U,w,, 15 pCi/g of Ra-226 and 44 pCi/g of Th-230 for subsurface cleanups; and (3) the remaining
residual radioactive materials on structure surfaces meet the benchmark dose for surfaces of 8.8 mrem/y
based on the specific location of the surfaces and exposure scenarios. In addition, in order to meet the
commitments made to the community at the public meetings, USACE will remediate the Linde site to
insure that no concentration of total uranium exceeding 600 pCi/g above background will remain in the
site soils.

The selected remedy will involve the demolition of buildings necessary to remediate the site. These
buildings include Buildings 57, 67, 73, 73B, 75 and 76 and will also include the building slabs and
foundations. The slabs that are remaining after the demolition of Buildings 30 and 38 and the tank
saddles north of Building 30 will also be removed. A wall in Building 31 will be removed to access sub-
slab and sub-footing soils exceeding criteria. The selected remedy will also include remediation of the
adjacent Niagara Mohawk and CSX Corporation (formerly Conrail) properties, where radioactive
contamination has already been identified or may be identified as the remediation work is implemented
and will be limited to following releases that originated from the Linde Site resulting from MED-related
operations. The plan also includes the removal of contaminated sediments from drainlines and sumps, the
removal of contaminated soil from a blast wall structure located east of Building 58, and remediation of a
subsurface vault structure located just west of Building 73.

It also provides the best balance among the considered alternatives with respect to the evaluation cnitenia.
In addition, implementation of this remedy can be accomplished in compliance with all applicable laws
relating to the protection of the public health and the environment. This remedy will not result in MED-
related hazardous substances remaining at the site above the health-based levels after completion of the
scope identified above. The Corps will perform all required 5-year reviews.

10. STATUTORY DETERMINATIONS

The selected remedy satisfies the statutory requirements of Section 121 of CERCLA as follows:

* the remedy must be protective of human health and the environment;
• the remedy must attain ARARs or define criteria for invoking a waiver;
• the remedy must be cost effective; and
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the remedy must use permanent solutions and alternative treatment technologies to the maximum
extent practicable.

The manner in which the selected remedy satisfies each of these requirements is discussed in the

following sections.

10.1 Protection of Human Health and Environment

Upon completion, the selected remedy for the Linde Site will be fully protective of human health and the
environment and meet cleanup criteria based on ARARs. During remedial activities, engineering controls
during construction will be put in place as required and environmental monitoring and surveillance
activities will be maintained to ensure protectiveness, so that no member of the public will receive
radiation doses above guidelines from exposure to residual radioactive contaminants.

There are no short-term threats associated with the selected remedy that cannot be readily controlled and
mitigated. In addition, no adverse cross-media impacts are expected from the remedy.

10.2 Attainment of ARARs

USACE has determined that standards of 40 CFR Part 192 and the standards of 10 CFR Part 40,
Appendix A, Criterion 6(6)are relevant and appropriate for Linde Site cleanup. USACE assessed the 10
CFR 40, Appendix A, Criterion 6(6) standards and the Linde radiological assessment (USACE 2000) and
concluded that the criteria associated with this ARAR for the Linde Site would be to (1) limit the residual
radionuclide concentrations remaining in soils averaged within a 100 square meter area to concentrations
that results in unity or less for the sum of the ratios of these radionuclide concentrations to the associated
concentration limits, above background, of 554 pCi/g for U1, w., 5 pCi/g for Ra-226 and 14 pCi/g for Th-
230 for surface cleanups and 3,021 pCi/g of U•,,•, 15 pCi/g of Ra-226 and 44 pCi/g of Th-230 for
subsurface cleanups, and (2) limit remaining residual radioactive materials on structure surfaces to levels
necessary to meet the benchmark dose for surfaces of 8.8 mrem/y based on the specific location of the
surfaces and exposure scenarios.

This remedy requires the removal of MED-related residual radioactive materials so that the standards of
the ARARs are met. That will involve the removal of residual radioactive materials so that; (1) the
concentrations of radium in remaining soil do not exceed background by more than 5 pCi/g in the top 15
cm of soil or 15 pCi/g in any 15 cm layer below the top layer as averaged over 100m 2 , and (2) the
residual radionuclide concentrations remaining in soils averaged within a 100 square meter area that
results in unity or less for the sum of the ratios of these radionuclide concentrations to the associated
concentration limits, above background, of 554 pCi/g for U," 5 pCi/g for Ra-226 and 14 pCi/g for
Th-230 for surface cleanups and 3,021 pCi/g of U,1 w, 15 pCi/g of Ra-226 and 44 pCi/g of Th-230 for
subsurface cleanups, and (5) the remaining residual radioactive materials on structure surfaces meet the
benchmark dose for surfaces of 8.8 mrem/y based on the specific location of the surfaces and exposure
scenarios. In addition to meeting this ARAR, USACE will remediate the Linde site to insure that no
concentration of total uranium exceeding 600 pCi/g above background will remain in the site soils.

Verification of compliance with soil cleanup standards and criteria will be demonstrated using surveys
developed in accordance with the Multi-Agency Radiation Survey and Site Investigation Manual
(MARSSIM) and as may be required by the ARARs. Methodology to determine radon and gamma
radiation levels will be developed in accordance with the ARARs and documented in the work plan for
site remediation. The cleanup of contaminated building and structure surface areas will be conducted in
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accordance with the 10 CFR Part 40, Appendix A, Criterion 6(6), using building/structure-specific
decontamination protocols to be detailed in the work plan for site remediation.

10.3 Cost Effectiveness

Cost is evaluated by comparing the costs between alternatives that meet the threshold criteria of
protectiveness and compliance with ARARs, and then determining the alternative that provides the best
balance of the five balancing criteria, including cost.

The selected remedy is effective because risks are reduced to acceptable levels. Increased short-term
risks to workers, the public, and the environment may occur during implementation of the remedy, but
these risks will be minimized by appropriate mitigative measures. Total cost in 1999 dollars for the
selected remedy is estimated at $27,700,000. In consideration of these factors, the selected remedy
provides the best overall effectiveness of all alternatives evaluated relative to its cost.

10.4 Utilization of Permanent Solutions and Alternative Treatment Technologies or Resource
Recovery Technologies to the Maximum Extent Practicable

The selected remedy for the Linde Site provides a permanent solution to contamination that currently
exists on this property.

None of the practicable alternatives identified for the Linde Site provides onsite treatment for the
materials to be removed. Alternatives 2 and 4 provide for offsite disposal, which may include some
treatment as possibly required of the disposal facilities. These alternatives, thus, would achieve reduction
in mobility (through containment), although no treatment which will reduce the toxicity or volume of the
disposed materials may be required. The FS evaluated available treatment technologies for treatment in
the course of removal and found none were economically and technologically feasible. Thus, the selected
alternative achieves the best possible result in terms of satisfying the statutory preference for remedies
that employ treatment that reduces toxicity, mobility, or volume as a principal element.

11. EXPLANATION OF SIGNIFICANT CHANGES

The PP provided for involvement with the community through a document review process and a public
comment period. Public meetings were advertised and held on April 22, 1999 and June 3, 1999. The
public comment period was extended and comments that were received during the 71-.day public
comment period are addressed in Appendix A of this ROD.

After a review of the comments on the proposed plan, USACE determined that it was appropriate to make
several changes to the preferred alternative before selecting a remedy. The changes involved the total
uranium cleanup guideline and deferring a final decision on Building 14 and groundwater remediation.
Each of these changes, which constitute a significant (pre-ROD) change from the preferred alternative
presented in the PP, has been incorporated into this ROD and the selected remedy and are discussed
below. The identification of 10 CFR Part 40, Appendix A, Criterion 6(6) as an ARAR for the Linde Site
is also a pre-ROD change. None of these changes result in reducing the protectiveness of the remedy
described in the Proposed Plan.

Based on the following evaluations, there were not significant changes justifying a new public comment
period. The changes either had no significant effect on the remedy or they could have been reasonably
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anticipated. The new 10 CFR 40, Appendix A, Criterion 6(6) only provides a method of calculating the
cleanup levels for a portion of the site contamination but will result in a cleanup level that is not
significantly different from that included in the PP and will not change the expected land use assumed and
discussed in the PP. In addition, the exclusion of the groundwater and Building 14 from this ROD will
result in them being addressed in later CERCLA documentation that will be presented to the public for
comment. As discussed in the following paragraphs, the NRC benchmark dose will result in a soil
cleanup level for all radioactive contaminants that is as protective as that applicable to radium, which was
included in the PP.

Total Uranium Cleanup Guideline
The comments received from the public indicated a concern for the application of the total uranium
guideline for soils as it was originally expressed in the proposed plan. In order to address those concerns,
USACE has further described and defined the guideline. Subsequent to the public input, new regulations
amending 10 CFR 40, Appendix A, Criterion 6(6) were promulgated and became effective on June 11,
1999. These regulations were evaluated and determined to be relevant and appropriate for the Linde Site
since they addressed residual uranium and other radionuclides present at uranium mill sites, similar to the
Linde Site. USACE assessed the 10 CFR 40, Appendix A, Criterion 6(6) standards and the Linde
radiological assessment (USACE 2000) and concluded that the criteria associated with this ARAR for the
Linde Site soils would be to limit the residual radionuclide concentrations remaining in soils averaged
within a 100 square meter area to concentrations that results in unity or less for the sum of the ratios of
these radionuclide concentrations to the associated concentration limits, above background, of 554 pCi/g
for U,, 5 pCi/g for Ra-226 and 14 pCi/g for Th-230 for surface cleanups and 3,021 pCi/g of U,, 15
pCi/g of Ra-226 and 44 pCi/g of Th-230 for subsurface. Compliance with this regulation will result in a
more stringent cleanup of Uw at the Linde Site than was originally proposed in the Proposed Plan. In
addition, in order to meet the commitments made to the community at the public meetings, USACE will
remediate the Linde site to insure that no concentration of total uranium exceeding 600 pCi/g above
background will remain in the site soils.

10 CFR 40. ApDendix A. Criterion 6(6)
New regulations amending 10 CFR 40, Appendix A, Criterion 6(6) were promulgated and became
effective on June 11, 1999. This new amendment addresses areas contaminated with other radionuclides
in addition to radium, which is addressed by the 5 pCi/g and 15 pCi/g radium standards included in the
first paragraph of Criterion 6(6) as well as 40 CFR 192, Subpart B. 10 CFR 40, Appendix A, Criterion
6(6) requires that radioactive contamination, considering all radionuclides including radium, remaining
after remediation, will not result in a total effective dose equivalent (TEDE) to the average member of the
critical group exceeding the benchmark dose after cleanup to the 40 CFR Part 192 standards of soils
contaminated with radium only. The criterion also states if more than one residual radionuclide is present
in the same 100-square-meter area, the sum of the ratios for each radionuclide of concentration present to
the concentration limit will not exceed "I" (unity).

USACE evaluated the new standard, the draft NRC guidance included in the Federal Register (Vol. 64,
NO. 69, dated April 12, 1999, pp. 17690-17695), and the Linde Radiological Assessment (USACE 2000).
Based on the current understanding by USACE of the new standard and associated guidance, USACE was
able to use the data and information contained in the Linde Radiological Assessment (USACE 2000) to
establish the benchmark doses and associated radionuclide concentration limits for surface cleanups as
well as subsurface cleanups. The results in the Linde Radiological Assessment were based on RESRAD
runs modeling the conditions at the Linde Site. The document also included what the allowable
concentrations would be for various radionuclides to meet dose objectives both with and without cover
materials for the most likely scenario at the site, the industrial/commercial scenario. These results are
contained in Table 3-3 of the Linde Radiological Assessment. Using those results, USACE was able to
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derive the benchmark dose for surface cleanup by dividing the 10 mrem/y (no cover) by the 5.7 pCi/g of
Ra-226 associated with that dose and then multiplying the result by 5 pCi/g of Ra-226, which results in a
benchmark dose of 8.8 mrem/y for surface cleanups. Table 3-3 data was then used to derive the allowable
concentrations for the radionuclides, total uranium and Th-230. The same methodology was used in
deriving the same information for subsurface cleanups. The data used were the results in Table 3-3 based
on a cover depth of 6 inches. The resulting benchmark dose for subsurface cleanups was calculated to be
4.1 mremly. The following tabulates the results of the assessment and what the radionuclide limits are for
surface and subsurface cleanups:

Allowable Residual Concentration Limit for
Indicated Benchmark Dose

(pCi/g)

Radionuclide Surface: 8.8 mrem/yr Subsurface: 4.1 mrem/yr
Ra-226 5.0 15
Th-230 14 44
U-total 554 3,021

During remediation, the actual radionuclide concentrations within a 100 square meter area will be divided
by its corresponding concentration limit from the table above. These ratios are then added and must be
equal to or less than "1" (unity). If the sum of these ratios exceeds unity, additional soil removal is
necessary.

The allowable residual radionuclide concentrations on structure surfaces would be computed for specific
structures and the associated exposure scenarios and would be based on meeting the benchmark dose of
8.8 mrem/y for surface cleanups.

Building 14
The two action alternatives presented in the PP for remediating the Linde Site (Alternatives 2 and 4)
differed only in the way Building 14 (and soils remaining under the building slabs and footings that
contain contaminants exceeding the cleanup guidelines) would be addressed during the remediation
process. The preferred alternative presented in the PP, Alternative 4, proposed that the building would
remain on the site and that institutional controls would be implemented to protect workers in the building,
and future site users from inadvertent exposures to residual contaminants remaining within and under the
building. Alternative 2 included the demolition and disposal of the building and residual contaminated
soils currently remaining under the building.

Comments received during the public comment period, including the public meetings, indicated that the
community is concerned about leaving residual contamination on the site, even if institutional controls
would prevent exposure to the contaminants.

USACE has decided that additional assessment of the possible remedies for Building 14 (and residual
soils under the building) is warranted. Therefore, the building and soils under the building are being
excluded from this ROD and will be addressed separately in accordance with CERCLA, allowing for the
initiation of remedial actions to proceed on the remainder of the site.

Groundwater
The original RI, FS and PP for the Linde (Tonawanda) site(s), proposed that no action was warranted to
address on-site groundwater. USACE further investigated existing available information relating to the
groundwater at the Linde Site and presented findings in a document entitled "Synopsis of Historical
Information on Linde Effluent Injection Wells" (USACE 1999a). The result of that assessment was also a
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conclusion that no remediation of the groundwater is warranted. This conclusion was re-stated in the
1999 Linde PP (USACE 1999c).

Comments received during the comment period expressed concerns about the sufficiency of the samples
relied upon in coming to the conclusion that no remediation of the groundwater is warranted. A ROD
will be issued in the future that evaluates the Site groundwater and selects any required remedial action.
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December 7, 1999

M. Lindsay Ford
Parsons, Behle and Latimer
One Utah Center
201 South Main Street
Suite 1800
Post Office Box 45898
Salt Lake City, Utah 84145-0898

RE. Protocol for Determining Whether Alternate Feed Materials are Listed Hazardous
Wastes

Dear Mr. Ford:

On November 22, 1999, we received the final protocol to be used by International Uranium
Corporation (IUSA) m- determining whether alternate feed materials proposed for processing at
the White Mesa Mill are listed hazardous wastes. We appreciate the effort that went into
preparing this procedure and feel that it will be a useful guide for [USA in its alternate feed
determinations.

As was discussed, please be advised that it is IUSA's responsibility to ensure that the alternate
feed materials used are not listed hazardous wastes and that the use of this protocol cannot be
used as a defense if listed hazardous waste is somehow processed at the White Mesa Mill.

Thank you again for your corporation. If you have any questions, please contact Don Verb ica -.t
538-6170.

Sincerely,

Dennis R. Do x ecutive Secretary

Utah Solid and Hazardous Waste Control Board

C: Bill Sinclair, Utah Division of Radiation Control

F.'tSHM14WOkOVEItSICAýWilwhinncs.a.lvN
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'¢c.cphone 301 532-: 234

w.s.ile 0 s1, 5.3611 November 22, 1999

Don Verbica
Utah Division of Solid & Hazardous Waste
288 North 1460 West
Salt Lake City, Utah

Re: Protocol for Determining Whether Alternate Feed Materials are
Listed Hazardous Wastes

Dear Don:

I am pleased to present the final protocol to be used by International Uranium
(USA) Corporation ("IUSA") in detcrmining whether alternate feed materials proposed for
processing at the White Mesa Mill are listed hazardous wastes. Also attached is a red-lined
version of the protocol reflecting final changes made to the document based on our last
discussion with you as well as some minor editorial changes from our final read-through of
the document We appreciate the thoughtful input of you and Scott Anderson in
developing this protocoL We understand the Division concurs that materials determined
not to be listed wastes pursuant to this protocol are not listed hazardous wastes.

We also recognize the protocol does not address the situation where, after a material
has been determined not to be a listed hazardous waste under the protocol, new unrefutable
information comes to light that indicates the material is a listed hazardous waste. Should
such an eventuality arise, we understand an appropniate response, if any, would need to be
worked out on a case-by-case basis.
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Don Vcr'ica
_TLah Division of SoLid & Hazardous Waste

November 22, 1999
Page Two

Thank you again for your cooperation on this matter. Please call me if you have
any questions.

Very truly yours,

Parsons Behle & Latimer

M. Lindsay TFord

cc: (with copy of final protocol only)
Dianne Nielson
Fred Nelson
Brent Bradford
Don Ostler
Loren Morton
Bill Sinclair
David Frydenlund
David Bird
Tony Thompson
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Protocol for Determining if Alternate Feed Material Is a Listed Hazardous Waste
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PROTOCOL FOR DETER.MNING WHETHER

ALTERNATE FEED MATERIALS ARE LISTED HAZARDOUS WASTES'

NOVEMBER 16, 1999

1. SOURCE INVESTIGATION.

Perform a good faith investigation (a "Source Investigation" or "Si")2 regarding whether
any listed hazardous wastes' are located at the site from which alternate feed material'
(CMaterial") originates (the "Site"). This investigation will be conducted in confornance

with EPA guidances and the extent of information required will vary with the
circumstances of each case. Following are examples of investigations that would be
considered satisfactory under EPA guidance and this Protocol for some selected
situations:

9 Where the Material is or has been generated from a known process under the
control of the generator (a) an affidavit, certificate, profile record or similar
document from the Generator or Site Manager, to that effect, together with (b)
a Material Safety Data Sheet ("MSDS") for the Material, limited profile
sampling, or a material composition determined by the generator/operator
based on a process material balance.

I This Protocol reflects the procedures that will be followed by International Uranium (USA)

Corporation ("[TSA") for determining whether alternate feed materials proposed for processing at the
White Mesa Mill are (or contain) listed hazardous wastes. It is based on current Utah and EPA rules and
EPA guidance under the Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C. §§ 6901 et seq.
This Protocol will be changed as necessary to reflect any pertinent changes to RCRA rules or EPA
guidance.
2 This investigation will be perfirmed by [USA, by the entity responsible for the site from which the
Material originates (the "Generator"), or by a combination of the two.
3 Attachment I to this Protocol provides a smunary of the diffcrcnt classifications of RCRA hsted
hazardous wastes.

4 Alternate feed materials that are primary or intermediate products of the generator of the material (e.g..
"'greeti" or "black" salts) are not RCRA "secondary materials" or "solid wastes," as defined in 40 CFR
261, and are not covered by this Protocol.

5 EPA guidance identifies the following sources of sitc- and waste-specific informnation that may,
depending on the circumstances, be considered in such an investigation: hazardous waste manifests.
vouchers, bills of lading, sales and inventory records, material safety data sheets, storage records.
sampling and analysis reports, accidcnt reports, site investigation reports, interviews with
cmployees/former employees and former owners/operators, spill reports, inspection reports and logs.
permits, and enforcement orders. See e.g.. 61 Fed. Reg. 18805 (April 29, 1996).
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Where specific infomiation exists about the generation process and

management of the Material: (a) an affidavit, certificate, profile record or

similar document from the Generator or Site Manager, to that effect, together

with (b) an MSDS for the Material, limited profile sampling data or a
preexisting investigation performed at the Site pursuant to CERCLA, RCRA
or other state or federal environmental laws or programs.

* Where potentially listed processes are known to have been conducted at a Site,
an investigation considering the following sources of information: site
investigation reports prepared under CERCLA, RCRA or other state or federal
environmental laws or programs (eg.. an RI/FS, ROD, RFTICMS, hazardous
waste inspection report); interviews with persons possessing knowledge about
the Material and/or Site; and review of publicly available documents

concerning process activities or the history of waste generation and
management at the Site.

* If material from the same source is being or has been accepted for direct
disposal as I le.(2) byproduct material in an NRC-regulated facility in the
State of Utah with the consent or acquiescence of the State of Utah, the Source
Investigation performed by such facility.

Proceed to Step 2.

2. SPECIFIC INFORMATION OR AGREEMENT/DETERMINATION BY
RCRA REGULATORY AUTHORITY THAT MATERIAL IS NOT A
LISTED HAZARDOUS WASTE?

a. Determine whether specific information from the Source Investigation exists about the
generation and management of the Material to support a conclusion that the Material is
not (and does not contain) any listed hazardous waste. For example, if specific
information exists that the Material was not generated by a listed waste source and that
the Material has not been mixed with any listed wastes, the Material would not be a listed
hazardous waste.

b. Alternatively, determine whether the appropriate state or federal authority with RCRA

jurisdiction over the Site agrees in writing with the generator's determination that the
Material is not a listed hazardous waste, has made a "contained-out' detcrmination` with
respect to the Material or has concluded the Material or Site is not subject to RCRA

6 EPA explains the "contained-out" (also referred to as "contained-in") principle as follows:

In practice, EPA has applied the containcd-in pnnciple to refer to a process where a site-

specific dctermination is made that concentrations of hazardous constituents in any given
(footnotc continued on next page)
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!fyes to either question, proceed to Step 3.

If no to both questions, proceed to Step 6.

3. PROVIDE INFORMATION TO NRC AND UTAH.

a. If specific information exists to support a conclusion that the Material is not, and does
not contain, any listed hazardous waste, [LUSA will provide a description of the Source
Investigation to NRC and/or the State of Utah Department of Environmental Quality,
Division of Solid and Hazardous Waste (the "State"), together with an affidavit
explaining why the Material is not a listed hazardous waste.

b. Alternatively, if the appropriate regulatory authority with RCRA jurisdiction ovcr the
Site agrees in writing with the generator's determination that the Material is not a listed
hazardous waste, makes a contained-out determination or determines the Material or Site
is not subject to RCRA, [USA will provide documentation of the regulatory authority's
determination to NRC and the State. IUSA may rely on such determination provided
that the State agrees the conclusions of the regulatory authority were reasonable and madc
in good faith.

Proceed to Step 4.

4. DOES STATE OF UTAH AGREE THAT ALL PREVIOUS STEPS HAVE
BEEN PERFORMED IN ACCORDANCE WITH THIS PROTOCOL?

Determine whether the State agrees that this Protocol has been properly followed
(including that proper decisions were made at each decision point). The State shall
review the information provided by [USA in Step 3 or 16 with reasonable speed and
advise RYSA if it believes [USA has not properly followed this Protocol in determining

(footnote continued from previous page)

volume of environmental media arc low enough to determine that the media does not
"contain" hazardous waste. Typically, these so-called "contained-in" (or "contained-
out"] determinations do not mean that no hazardous constituents are present in
environmental media but simply that the concentrations of hazardous constituents

present do not warrant management of the media as hazardous waste ....

EPA has not, to date, issued definitive guidance to establish the concentrations at which
contained-in determinations may be made- As noted above, decisions that media do not
or no longer contain hazardous waste are typically made on a case-by-case basis
considcring the risks posed by the contaminated media.

63 Fed. Reg. 28619, 28621-22 (May 26, 1998) (Phase IV LDR preamble).
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that the Material is not listed hazardous waste, specifying the particular areas oi"
deficiency.

If this Protocol has not been properly followed by IUSA in making its determination that
the Material is not a listed hazardous waste, then [USA shall redo its analysis in
accordance with this Protocol and, if justified, resubmit the information described in Step
3 or 16 explaining why the Material is not a listed hazardous waste. The State shall
notify IUSA with reasonable speed if the State still believes this Protocol has not been
followed.

Ifyes. proceed to Step 5.

If no, proceed to Step I.

5. MATERIAL IS NOT A LISTED HAZARDOUS WASTE.

The Material is not a listed hazardous waste and no further sampling or evaluation is
necessary in the following circumstances:

* Where the Material is determined not to be a listed hazardous waste
based on specific information about the generation/management of the
Material QR the appropriate RCRA regulatory authority with
jurisdiction over thc Site agrees with the generator's determination that
the Material is not a listed HW, makes a contained-out determination,
or concludes the Material or Site is not subject to RCRA (and the State
agrees the conclusions of the regulatory authority were reasonable and
made in good faith) (Step 2); or

* Where the Material is determined not to be a listed hazardous waste (in
Steps 6 through 11, 13 or 15) and Confirmation/Acceptance Sampling
are determined not to be necessary (under Step 17).

6. IS MATERIAL A PROCESS WASTE KNOWN TO BE A LISTED
HAZARDOUS WASTE ORTO BE MIXED WITH A LISTED
HAZARDOUS WASTE?

Based on the Source Investigation, determine whether the Material is a process wasle
known to be a listed hazardous waste or to be mixed with a listed hazardous waste. If the
Material is a process waste. and is from a listed hazardous waste source, it is a listed
hazardous waste. Similarly, if the Material is a process waste and has been mixed with a
listed hazardous waste, it is a listed hazardous waste under the RCRA "mixture rule." If
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the Material is an Environmental Medium, it cannot be a listed hazardous waste by direct
listing or under the RCRA "mixture rule.' If the Material is a process waste but is not
known to be from a listed source or to be mixed with a listed waste, or if the Material is
an Environmental Medium, proceed to Steps 7 through I I to determine whether it is a
listed hazardous waste.

Ifyes. proceed to Step 12.

If no, proceed to Step 7.

7. DOES MATERIAL CONTAIN ANY POTENTIALLY LISTED
HAZARDOUS CONSTITUENTS?

Based on the Source Investigation (and, if applicable, Confirmation and Acceptance
Sampling), determine whether the Material contains any hazardous constituents listed in
the then most recent version of 40 CFR 261, Appendix VII (which identifies hazardous
constituents for which F- and K-listed wastes were Listed) or 40 CFR 261.33(e) or (f) (the
P and U listed wastes) (collectively "Potentially Listed Hazardous Constituents'). If the
Material contains such constituents, a source evaluation is necessary (pumrant to Steps 8
through 11). If the Material does not contain any Potentially Listed Hazardous
Constituents, it is not a Listed hazardous 'waste. The Material also is not a listed
hazardous waste if, where applicable, Confirmation and Acceptance Sampling results do
not reveal the presence of any "new" Potentially Listed Hazardous Constituents (i.e.,
constituents other than those that have already been identified by the Source Investigation
(or previous Confirmation/Acceptance Sampling) and determined not to originate from a
listed source).

Ifyes, proceed to Step 8.

If no, proceed to Step 16.

8. IDENTIFY POTENTIALLY LISTED WASTES.

Identify potentially listed hazardous wastes ("Potentially Listed Wastes") based on
Potentially Listed Hazardous Constituents detected in the Material, i.e., wastes which are
listed for any of the Potentially Listed Hazardous Constituents detected in the Matenal, as

7 Thc tcrm "Environmental Media" means soils, ground or surface water and sediments.

8 The "mixture rule" applies only to mixtures of listed hazardous wastes and other "solid wastes." See
40 CFR § 261.3(aX2Xiv). The mixture rule docs not apply to mixtures of listed wastes and
Environmental Media, because E&viroamcntal Media are not "solid wastes" under RCRA. See 63 Fcd.
Reg. 28556, 28621 (May 26, 1998).
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identified in the then most current version of 40 CFR 261 Appendix VII or 40 CFR
261.33(c) or (f).' With respect to Potentially Listed Hazardous Constituents identified
through Confirmation and/or Acceptance Sampling, a source evaluation (pursuant to
Steps 8 through 11) is necessary only for "new" Potentially Listed Hazardous
Constituents (i.e., constituents other than those that have already been identified by the
Source Investigation (or previous Confimiation/Acceptance Sampling) and determined
not to originate from a listed source).

Proceed to Step 9.

9. WERE ANY OF THE POTENTIALLY LISTED WASTES KNOWN TO BE
GENERATED OR MANAGED AT SITE?

Based on information from the Source Investigation, determine whether any of the
Potentially Listed Wastes identified in Step 8 are known to have been generated or
managed at the Site. This determination involves identifying whether any of the specific
or non-specific sources identified in the K- or F-lists has ever been conducted or located
at the Site, whether any waste from such processes has been managed at the Site, and
whether any of the P- or U-listed commercial chemical products has ever been used,
spilled or managed there. In particular, this determination should be based on the
foMowing EPA criteria:

Solvent Listings (FOO1-FOO5)

Under EPA guidance, "to determine if solvent constituents contaminating a waste
are RCRA spent solvent FOOI-F005 wastes, the [site manager] must know if:

* The solvents are spent and cannot be reused without reclamation or
cleaning.

" The solvents were used exchlsively for their solvent properties.

" The solvents are spent mixtures and blends that contained, before use,
a total of 10 percent or more (by volume) of the solvents listed in
FOOl, F002, F004, and F005.

If the solvents contained in the [wastes] are RCRA listed wastes, the
[wastes] arm RCRA hazardous waste. When the [site manager] does not
have guidance information on the use of the solvents and their
characteristics before use, the [wastes] cannot be classified as containing a

9 For example, if the Material contains tetrathloroethylene, the following would be Potentially Listed
Wastes: FOO1, F002, F024, K019, K020, K150, K151 or UZ10. See 40 CFR 261 App. VU.
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listed spent solvent."C The person performing the Source Investigation
will make a good faith effort to obtain information on any solvent use at
the Site. If solvents were used at the Site, general industry standards for
solvent use in effect at the time of use will be considered in determining
whether those solvents contained 10 percent or more of the solvents listed
in F001, F002, F004 or F005.

K-Listed Wastes and F-Listed Wastes Other Than F001-F005

Under EPA guidance, to determine whether K wastes and F wastes other than
FOOI-F005 are RCRA listed wastes, the generator "must know the generation
process information (about each waste contained in the RCRA waste) described in
the listing. For example, for [wastes] to be identified as containing KOO] wastes
that are described as 'bottom sediment sludge from the treatment of wastewaters
from wood preserving processes that use creosote and/or peutachlorophenol,' the
[site manager] must know the manufacturing process that generated the wastes
(treatment of wastewaters from wood preserving process), feedstocks used in the
process (creosote and pentachorophenol), and the process identification of the
wastes (bottom sediment sludge).""

P- and U-Listed Wastes

EPA guidance provides that "P and U wastes cover only unused and unmixed
commercial chemical products, particularly spilled or off-spec products. Not
every waste containing a P or U chemical is a hazardous waste. To determine
whether a (waste] contains a P or U waste, the [site manager] must have direct
evidence of product use. In particular, the [sitc manager] should ascertain, if
possible, whether the chemicals are:

* Discarded (as described in 40 CFR 261.2(aX2)).

* Either off-spec commercial products or a commercially sold grade.

* Not used (soil contaminated with spilled unused wastes is a P or U
waste).

10 Management of Invcstigation-Derived Wastes During Site Inspections, EPAI540/G-91/009, May 1991
(cmphasis added).
1 Management of Investigation-Derived Wastes During Site Inspections, EPA/540/G-91/009, May 199 1
(emphasis added).
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* The sole active ingredient in a Formulation.'":2

If Potentially Listed Wastes were known to be generated or managed at the Site, further
evaluation is necessary to determine whether these wastes were disposed of or
commingled with the Material (Steps 10 and possibly 11). If Potentially Listed Wastes
were not known to be generated or managed at the Site, then information concerning the
source of Potentially Listed Hazardous Constituents in the Material will be considered
"unavailable or inconclusive" and, under EPA guidance," the Material will be assumed
not to be a listed hazardous waste.

12 Management of Investigation-Derived Wastes During Site lnspecions EPA/540/G-91/009, May
1991.

13 EPA guidance consistently provides that, where information concerning the origin of a waste is
unavailable or inconclusive, the waste may be assumed not to be a listed hazardous waste. See e.g.,
Memorandum from Timothy Fields (Acting Assistant Administrator for Solid Waste & Emergency
Response) to RCRA/CERCLA Senior Policy Managers regarding "Management of Remediation Waste
Under RCRA," dated October 14, 1998 ("Where a facility owncr/opcrator makes a good faith effort to
determine if a material is a listed hazardous waste but cannot make such a determination because
documentation regarding a source of contamination, contaminant, or waste is unavailable or
inconclusive, EPA has stated that one may assume the sourec, contaminant, or waste is not listed
hazardous waste"); NCP Preamble, 55 Fed. Reg. 8758 (March 8, 1990) (Noting that "it is often
necessary to know the origin of the waste to determine whether it is a listed waste and that, if such
documentation is lacking, the lead agency may assume it is not a listed waste); Preamble to proposed
Hazardous Waste Identification Rule, 61 Fed. Reg. 18805 (April 29, 1996) ("Facility owner/operators
should make a good faith effort to determine whether media were contaminated by hazardous wastes and
ascertain the dates of placement. The Agency believes that by using availablc site- and waste-specific
information ... facility ownedopraators would typically be able to. make these determinations. However,
as discussed earlier in the preamble of today's proposal, if information is not available or inconclusive.
facility owner/operators may generally assume that the material contaminating the media were not
hazardous wastes."); Preamble to LDR Phase IV Rule, 63 Fed. Reg. 28619 (May 26, L998) ("As
discussed in the April 29, 1996 proposal, the Agency continues to believe that, if information is not
available or inconclusive, it is generally reasonable to assune that contaminated soils do not contain
untreated hazardous %wti ... "); and Memorandum from John IH Skinncr (Director, EPA Office of
Solid Waste) to David Wagoner (Director, EPA Air and Waste Management Division, Region VIE)
regarding "Soils from Missouri Dioxin Sites," dated January 6, 1984 ("The analyses indicate the
presence of a number of toxic compounds in many of the soil samples taken from various sites.
However, the presence of these toxicants in the soil docs not automatically make the soil a RCRA
hazardous waste. The origin ofthe toxicants must be known in order to determine that they are derived
from a listed hazardous waste(s). If the exact origin of the toxicants is not known, the soils cannot bc
(footnote continued on next page)
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I/yes. proceed to Step 10.

If no, proceed to Step 16

10. WERE LISTED WASTES KNOWN TO BE DISPOSED OF OR
COMM.IGLED WITH MATERIAL?

If listed wastes identified in Step 9 were known to be generated at the Site, determine
whether they were known to be disposed of or commingled with the Material?

If yes, proceed to Step 12.

If no. proceed to Step 11.

11. ARE THERE ONE OR MORE POTENTIAL NON-LISTED SOURCES OF
LISTED HAZARDOUS WASTE CONSTITUENTS?

In a situation where Potentially Listed Wastes were known to bave been
generated/managed at the Site, but the wastes were not known to have been disposed of
or commingled with the Material, determine whether there are potential non-listed
sources of Potentially Listed Hazardous Constituents in the Material. If not, unless the
State agrees otherwise, the constituents will be assumed to be from listed sources
(proceed to Step 12). If so, the Material will be assumed not to be a listed hazardous
wastc (proceed to Step 16). Notwithstanding the existence of potential non-listed sources
at a Site, the Potentially Listed Hazardous Constituents in the Material will be considered
to be from the listed source(s) i& based on the relative proximity of the Material to the
listed and non-listed source(s) and/or information concerning waste management at the
Site, the evidence is compelling that the listed source(s) is the source of Potentially Listed
Hazardous Constituents in the Material.

Ifyes, proceed to Step 16.

If no, proceed to Step 12.

12. MATERIAL IS A LISTED IAZARDOUS WASTE.

The Material is a listed hazardous waste under the following circumstances:

(footnote continued from proviow page)

considered RCRA hazardous wastes unless they cxhibit one or more of the characteristics of hazardous
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* If the Material is a process wate and is known to be a listcd hazardous
waste or to be nmxed with a listed hazardous wastc (Step 6),

* Tf Potentially Listed Wastes were known to be generated/managed at
the Site and to be disposed of/comnmingled with the Material (Step 10)
(subject to a "contained-out" determination in Step 13), or

+ If Potentially Listed Wastes were known to be generated/managed at
the Site, were not known to be disposed offcommingled with the
Material but there are not any potential non-listed sources of the
Potentially Listed Hazardous Constituents detected in the Material
(Step 11.) (subject to a "contained-out" determination in Step 13).

Proceed to Step 13.

13. HAS STATE OF UTAH MADE A CONTAJNED-OUT DETERMINATION.

If the Material is an Environmental Medium, an&

a the level of any listed waste constituents in the Material is "de minimis"; or

* all of the listed waste constituents or classes thereof are already present in the
White Mesa Mill's tailings ponds as a result of processing conventional ores
or other alternate feed materials in concentrations at least as high as found M
the Materials

the State of Utah will consider whether it is. appropriate to make a contained-out
determination with respect to the Material.

If the State makes a contained-out determination, proceed to Step 16.

If the State does not make a contained-out determination, proceed to Step 14.

14. IS IT POSSIBLE TO SEGREGATE LISTED HAZARDOUS WASTES
FROM OTHER MATERIALS?

Determine whether there is a reasonable way to segregate material that is a listed
hazardous waste from alternate feed materials that are not listed hazardous wastes that
will be sent to IUSA's White Mesa Mill. For example, it may be possible to isolate
material from a certain area of a reniediation site and exclude that material from Materials
that will be sent to the White Mesa Mill. Alternatively, it may be possible to increase
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sampling frequency and exclude materials with respect to which the increased sampling
identifies constituents which have been attributed to ]isted hazardous waste.

Tf yes, proceed to Step 15.

If no. proceed to Step 12.

15. SEPARATE LISTED HAZARDOUS WASTES FROM MATERIALS.

Based on the method of segregation determined under Step 14, materials that are listed
hazardous wastes are separated from Materials that will be sent to the White Mesa Mill.

For materials that are listed hazardous wastes, proceed to Step 12.

For Materials to be sent to the White Mesa Mill, proceed to Step 16.

16. PROVIDE INFORMATION TO NRC AND UTAH.

If the Material does not contain any Potentially Listed Hazardous Constituents (as
determined in Step 7), where information concerning the source of Potentially Listed
Hazardous Constituents in the Material is "unavailable or inconclusive" (as determined in
Steps 8 through 11), or where the State of Utah has made a contained-out determination
with respect to the Material (Step 13), the Material will be assumed not to be (or contain)
a listed hazardous waste. In such circumstances, [USA will submit the following
documentation to NRC and the State:

* A description of the Source Itvestigation;

" An explanation of why the Material is not a listed hazardous waste.

" Where applicable, an explanation of why Confirmation/Acceptance
Sampling has been determined not to be necessary in Step 17.

" If Confirmation/Acceptance Sampling has been determined necessary
in Step 17 , a copy of JUSA's. and the Generataos Sampling and
Analysis Plano.

* A copy of Confirmation and Acceptance Sampling results, if
applicable. TUSA will submit these results only if they identify the
presence of "new" Potentially Listed Hazardous Constituents (as
defined in Steps 7 and 8).

Proceed to Step 17.

17. ARE SAMPLING RESULTS OR DATA REPRESENTATIVE?

Determine whether the sampling results or dat from the Source Investigation (or, where
applicable, Confirmation/Acceptance Sampling results) arc representative. The purpose
of this step ) is to determine wbether Confirmation and Acceptance SampLing (or
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continued Confirmation and Acceptanicc Sampling) are necessary. If the sampling resu't-s
or data are representative of all Material destined for the White Mesa Mill, based on the
extent of sampling conducted, the nature of the Material and/or the nature of the Site
(e.g., whether chemical operations or waste disposal were known to be conducted at the
Site), future Confirmation/Acceptance Sampling: will not be necessary. If the sampling
results are not representative of all Material. destined for the White Mesa Mill, then
additional Confinmation/Acceptance sampling may be appropriate. Confirmation and
Acceptance Sampling will be required only where it is reasonable to expect that
additional sampling will detect additional contaminants not already detected. For
example:

" Where the Material is segregated from Environmental Media, e.g., the
Material is containenzed, there is a high probability the sampling results or
data from the Source Investigation are representativc of the Material and
Confirmation/Acceptance Sampling would not be required.

• Where IUSA will be accepting Material from a discrete portion of a Site, e.g.,
a storage pile or other defined area; and adequate sampling characterized the
area of concern for radioactive and chemical contaminants, the sampling for
that area would be considered representative and Confirmation/Acceptance
sampling would not be required.

* Where Material will be received from a wide area of a Site and the Site has
been carefully characterized for radi6active contaminants, but not chemical
contaminants, Confrimation/Acceptance sampling would be required.

" Where the Site was not used for industrial activity or disposal before or after
uranium material disposal and the Site has been adequately characterized for
radioactive and chemical contaminants, the existing sampling would be
considered sufficient and Confirmation/Acceptance sampling would not be
required.

" Where listed wastes were known to beltdisposed of on the Site and the limits of
the area where listed wastes , were managed is not known,
Confirmation/Acceptance sampling %would be required to ensure that listed
wastes are not shipped to [USA (see Step 14).

If yes, proceed io Step 4.

If no. proceed to Step 18.

18. DOES STATE OF UTAH AGREE THAT ALL PREVIOUS STEPS HAVE
BEEN PERFORMED IN ACCORDANCE WITH THIS PROTOCOL?

Determine whether the State agrc tha tlA Protowol haa been properly followed
(including that proper decisions were made at each decision point). The State shail
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review the informatioa, provided by [USA in Step 16 with reasonable speed and advise
[USA if it believes [USA has not .roperly followed this Protocol in determining that the
Material is not listed hazardous waste, specifying the particular areas of deficicncy.

I
If this Protocol has not becn propeily followed by [USA in making its determination that
the Material is not a listed hazardous waste, then ItUSA shall redo its analysis in
accordance with this Protocol and,Ii fjustified, resubmit the information described in Step
16 explaining why the Material iý not a listed hazardous waste. The State shall notify
rUSA with reasonable speed if the State still believes this Protocol has not been followed-

f yes, proceed to Step 19.

If no, proceed to Step 1.

19. MATERIAL IS NOT A LISTEl• HAZARDOUS WASTE, BUT
CONFIRMATION AND ACCEPTANCE SAMPLING ARE REQUIRED.

The Material is not a listed hazardous waste, but Confirmation and Acceptance Sampling
are required, as determined necessary under Step 17.

[I

Proceed to Step 20..

20. CONDUCT ONGOING CONFIRMATION AND ACCEPTANCE
SAMPLING.

Confirmation and Acceptance Sampling 'wil continue until determined no longer
necessary under Step 17. Such samnpling will be conducted pursuant to a Sampling and
Analysis Plan ("SAP") that specifies the frequency and type of sampling required. If
such sampling does not reveal any "new" Potentially Listed Hazardous Constituents (as
defined in Steps 7 and 8), further evaluation is not necessary (as indicated in Step 7). If
such sampling reveals the presence of "ncw" constituents, Potentially Listed Wastes must
be identified (Step 8) and evaluated (Steps 9 through 1 1) to determine whether the new
constituent is from a listed hazarddus waste source. Generally, in each case, the SAP will
specify sampling comparable to the level and freqluency of sampling performed by other
facilities in the State of Utah that dispose of I le.(2) byproduct material, either directly or
that results from processing alternate feed rmaterials.

Proceed to Step 7.

I2
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Akttachment I.

Summary of RCRA Listed Hazardous Wastes

There are three different categories of listed hazardous waste Lander RCRA:

& F-listed wastes from non-specific sources (40 CFR § 261.31(a)): These wastes
include spent solvents (F00I-FOOS), specified Wastes from electroplating operations
(FO06-F009), specified wastes from metal heat treating operations (FOIO-F012),
specified wastes from chemical conversion coating of aluminum (FO19), wastes from
the production/manufacturing of specified, chiorophenols, chlorobenzenes, and

chlorinated aliphatic hydrocarbons (F019-F028), specified wastes from wood
preserving processes (F032-F035), specified wastes from petroleum refinery primary
and secondary oil/water/solids separation sludge (F037-F038), and leachate resulting

from the disposal of more than one listed hazardous waste (F039).

a K-listed wastes from specific sources (40 CFR § 261.32): These include specified
wastes from wood preservation, inorganic pigment production, organic chemical

production, chlorine productiori, pesticide production, petroleum refining, iron and
steel production, copper production, primary! and secondary lead smelting, primary
zinc production, primary aluminum reduction, ferroalloy production, veterinary

pharmaceutical production, ink formulation and coking.

* P- and U-listed commercial ch'mical products (40 CFR § 261.33): These include

commercial chemical products, or manufacturing chemical intermediates having the
generic name listed in the "P" or "U'" list of Wastes, container residues, and residues

in soil or debris resulting from a spill of these- materials.' "The phrase 'commercial
chemical product or manufactuiing chemical' intermediate ... ' refers to a chemical
substance which is manufactured or formulated for commercial or manufacturing use
which consists of the commercially pure grade of the chemical, any technical grades
of the chemical that are produced or marketed, and all formulations in which the
chemical is the sole active ingredient. ! It does not refer to a material, such as a
manufacturing process waste, that contains anyiof the (P- or U-listed substances]."'

Appendix VII to 40 CFR part 261 identifies the hazardou' constituents for which the F- and K-

listcd wastes were listed. - ;

I' I

i P-listcd wastes are identified as "acutely hazardous wastes" and are subject to additional management
controls under RCRA. 40 CFR § 261.33(e) (1997). U-listed wastes arc identified as "toxic wastes." Id.
§ 261.33(f).

240 CFR § 261.33(d) noic (1997)-.

* I
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ATTACHMENT 4

Review of Constituents in Linde Site Uranium Materials
to Determine Potential Presence of Listed Hazardous Waste



Review of Chemical Contaminants in Linde Materials to Determine the Potential
Presence of Listed Hazardous Waste

1.0 Site History and Background

The Linde property is located in Tonawanda, New York, just north of the city of Buffalo.
From 1942 to 1946, the former Linde Air Products Division of Union Carbide processed
uranium ores at this site under contract to the Manhattan Engineering District ("MED").
The history of the Linde site can be summarized as follows:

* Pre- 1940's Undeveloped farmland
* 1942 Union Carbide Linde Division, Uranium Colored Ceramics
* 1942 to early 1950's Manhattan Engineering District, Uranium Ore Extraction
* 1950's to 1991 Union Carbide Linde Division, Gases and Air Products
* 1991 to 1998 Praxair, Gases and Air Products
* 1998 to present Praxair Engineering Office

Union Carbide Corporation's former Linde Division constructed a ceramics plant at the
location around 1942. One of the ceramics processes conducted by Union Carbide Linde
Division at this location consisted of extraction of uranium from ores to produce uranium
salts, for coloration of product glasses. Based on their experience, Union Carbide was
placed under contract with the Manhattan Engineering District ("MED") from 1942 to
1946 to extract uranium from seven different ore sources: four African pitchblende ores
and three domestic ores. Laboratory and pilot plant studies were conducted from 1942 to
1943. From 1943 to 1946, Linde conducted full scale processing of 28,300 tons of ore.
The Linde division contract with the Manhattan Engineering District ended in the early
1950's.

The domestic ores processed at Linde resulted from commercial processing which
removed vanadium, and consequently reduced the concentrations of radium relative to
the uranium and thorium levels. The African ores contained uranium in equilibrium with
all the daughter products in its decay chain.

MED utilized a three-phase process for extraction of uranium from both the domestic and
foreign ores. Triuranium octoxide ("U3Os") was separated from the feedstock by acid
digestion, precipitation, and filtration. The solid, gelatinous filter cake from this step was
discarded as solid waste in a temporary tailings pile on the Linde site. Insoluble
precipitates from the solution steps were combined with the filter cake for disposal on
site. Approximately 8,000 tons of combined filter cake and precipitates were later
relocated to Ashland 1. U 3O8was converted to uranium dioxide and uranium tetrafluoride
at the Linde site. Residuals from these two steps were reprocessed at the Linde site.

The Remedial Investigation ("RI") Report provides extensive detail on the chemicals
utilized in full-scale ore extraction. Full-scale processing utilized sulfuric acid,
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pyrolucite, soda ash, sodium bicarbonate, ferrous and ferric sulfates, barium chloride,
caustic soda, ammonium sulfate, and other materials.

Five buildings at the site were involved in MED activities. Building 14 had been
constructed by Union Carbide in the mid-1930's. Buildings 30, 31, 37, and 38 were
constructed at the location by MED, and their ownership was transferred to Linde when
the MED contract ended.

Residues from uranium ore processing at the Linde facility were disposed of and/or
stored at the Ashland 1, Ashland 2 and Seaway properties. Approximately 8,000 tons of
Linde facility residues were disposed on the Ashland 1 property between 1944 and 1946.
No material was transferred from Linde to Ashland I after this period. In 1974, the
subsequent owner of the Ashland 1 property excavated a portion of the Linde residues
and soils from the Ashland 1 site, and relocated them to the Ashland 2 property. NRC
has already approved amendments to IUSA's license for processing of the portions of the
Linde residues and soil moved to Ashland 1 and Ashland 2. As described below, after the
transfer of residues to Ashland 1 was completed, Linde added manufacturing operations
at the Linde facility that likely contributed additional contaminants to the materials
remaining on the Linde site, but would not have affected materials already transferred to
Ashland 1 and/or Ashland 2.

The Linde Division ceased ceramics operations and operated an inorganic gas equipment
design and construction facility at the site from the 1950's through 1991. At that time,
the Linde division was spun off from Union Carbide and changed its name to Praxair,
Inc. Both Linde and Praxair designed and manufactured gas compressors, chillers, filters
and gas purification equipment for installation and operation at customer sites. There is
no record of any gas manufacture or chemical processing occurring at the site at any time,
before or after the MED activities. Neither the ceramics operation, which was based on
the conversion of mineral raw materials via inorganic processes, nor the equipment
manufacturing operation, involved any synthetic organic chemical processing. Praxair
continued to manufacture equipment at the site until 1991, when it closed all operations
except the engineering center offices.

Renovation of the facility over the years has resulted in consolidation of the MED wastes
and radioactively contaminated soils remaining at the property. In 1977, MED
contaminated soil was removed from the construction area for the new building 90, and
placed in two windrows along the northern property line. The windrows were
consolidated into one pile between 1979 and 1982, and covered in 1992.

The Record of Decision ("ROD") for the Linde Property was not available at the time
this evaluation was prepared. However, sufficient characterization information on the
nature and extent of contamination is already available to assess the composition and
sources of Uranium Material to be excavated.
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2.0 Basis and Limitations of this Evaluation

The following contamination evaluation is based on:

1. Chemical Data presented in the Remedial Investigation ("RI") Report for
Tonawanda Site (USDOE, December 1992).

2. Site information in the Proposed Plan for the Linde Site (USACE, 1999).

3. Various texts and published information on the history of chemical usage in
uranium extraction research and processing.

4. IUSA "Protocol for Determining Whether Alternate Feeds Are Listed Hazardous
Wastes" (IUSA, November, 1999).

5. The New York State Department of Environmental Conservation ("NYSDEC")
Technical and Administrative Guidance Memorandum ("TAGM") on Hazardous
Constituents from RCRA Listed Hazardous Waste Contained in Environmental
Media. (NYSDEC, November 1992).

6. Site visit to the Praxair/Linde property on May 25, 1999.

7. Interviews with the USACE contractor at the Linde site.

8. The Linde Site Preliminary Material Characterization Report (USACE Buffalo
District, February, 2000)

IUSA has developed a "Protocol for Determining Whether Alternate Feed Materials are
Listed Hazardous Wastes" (November 22, 1999). This Protocol has been developed in
conjunction with, and accepted by, the State of Utah Department of Environmental
Quality ("UDEQ") (Letter of December 7, 1999). Copies of the Protocol and UDEQ
letter are provided in Attachment 3 of this Request for Amendment. The evaluation and
recommendations in this Attachment were developed in accordance with this Protocol.

3.0 Application of IUSA/UDEQ Hazardous Waste Protocol to Linde Materials

3.1 Source Investigation

Several of the information sources enumerated above were used to perform the Source
Investigation indicated in Box 1 of the Protocol Diagram. The primary purpose of the
field investigations at the Tonawanda Site properties was to determine the extent of
radiological contamination, chemical characterization sampling was also conducted on
each of the properties, including Linde. The USDOE RI characterization included
analysis by EP Toxicity method for RCRA characteristic contaminants (metals and
organics), corrosivity, ignitability, and reactivity, Total metals, EPA Method 8260 for
Total VOCs, and EPA Method 8270 for Total SVOCs. None of the samples failed the
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RCRA characteristic tests or exceeded regulatory criteria for EP toxicity. Although EPA
has replaced the EP toxicity test with the TCLP test, both the EP toxicity results and
totals results for all analytes were in the very low part per billion levels, and would not be
expected to exceed the new TCLP criteria. Hence, the Uranium Material is not RCRA
characteristic waste.

The following sections describe the status of the Linde materials relative to RCRA Listed
Hazardous Waste regulations, and in accordance with the specific parameters identified
in the IUSA/UDEQ hazardous Waste Protocol.

3.2 Contained-In/Contained-Out Considerations in the IUSA/UDEQ Protocol

The Protocol's Diagram states, in Decision Diamond 2, that if a "regulatory authority
with RCRA jurisdiction over the site agreed with [the] generator's determination that
Material is not listed hazardous waste, made a "contained-out" determination, or
determined that material or site is not subject to RCRA" then IUSA and UDEQ will
consider the material not to be listed hazardous waste.

As described above, NYSDEC has authorized USACE and its contractor, IT Corporation
("IT"), to use the TAGM contained-in/contained-out approach on the Linde material.
This authorization satisfies the requirements agreed upon by IUSA and UDEQ as
documented in the Protocol Diagram and supporting text. Hence, a contained-out
determination made by the NYSDEC for specific contaminants would be sufficient basis
for IUSA to consider Uranium Material not to be RCRA-listed hazardous waste with
respect to those contaminants, and to accept such material at the White Mesa Mill.

The NYSDEC has published a Technical Administrative Guidance memorandum
("TAGM") addressing RCRA listed hazardous waste contaminants contained in
environmental media (NYSDEC, November 1992). The TAGM defines NYSDEC's
policy regarding contaminants (chemicals, compounds, and compound groups) associated
with RCRA listed hazardous wastes detected in environmental media (soil, sediment, and
water). The TAGM provides specific "contained-in" action levels (concentrations) for
each contaminant. If all contaminants in a given media are present at levels lower than
the specified "contained-in" action levels, then the media does not "contain" RCRA listed
hazardous waste.

If any or all of the listed waste contaminants in the media are above the action levels, the
material is a RCRA listed hazardous waste and, per the policy, may be managed in one of
two ways:

1. The material may be shipped off site as RCRA listed hazardous waste, or
2. The material may be treated on site until all the listed waste contaminants are

below the action levels, and then shipped off site, or managed on site, as non-
listed waste.

NYSDEC's TAGM specifies that for the "contained-in/contained-out" determination to
be applied to media from any site, the owner must prepare a Sampling Work Plan, to be
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approved by NYSDEC, specifying how the media will be sampled and analyzed to
confirm that no contaminant exceeds any action level in the TAGM. NYSDEC has
agreed with IT that the application of this approach is appropriate for thirteen of the
constituents identified in the Linde RI, present at very low concentrations, as discussed in
Sections 3.1.3 and 3.1.4, below. The USACE contractor, IT, is preparing a draft
Sampling Work Plan to serve as the basis for this determination at the Linde site. This
Plan will undergo NYSDEC review and approval prior to implementation.

3.3 Other Determination Methods in the IUSA/UDEQ Protocol

If such a direct confirmation is not available, the protocol describes additional steps
IUSA will take to assess whether contaminants associated with any potential RCRA
waste listings are present in the material, and the likelihood that they resulted form
RCRA listed hazardous wastes or RCRA listed processes. These include tabulation of all
potential listings associated with each known chemical contaminant at the site, and the
review of chemical process and material/waste handling history at the site to assess
whether the known chemical contaminants in the material resulted from listed or non-
listed sources. This evaluation is described in Box 8 and Decision Diamonds 9 through II
in the Protocol Diagram.

If the results of the above evaluation indicate that the contaminants are not listed waste,
the protocol specifies an additional assessment of whether the data on which this
determination was made is sufficiently representative, or whether an ongoing acceptance
sampling program should be implemented, and a similar evaluation performed on any
new constituents identified during acceptance sampling.

Both the evaluation methods described in Section 2.2 and 2.3 were used in the hazardous
waste analysis below.

4.0 Chemical Contaminants at Linde

According to the USDOE RI, the Linde site appears to have been constructed atop a layer
of fill ranging from zero to 17 feet thick, which was placed above natural soils for site
grading and leveling. The borehole logs note that the fill is a mixture of flyash, slag,
gravel and clays from local sources, and is present in different proportions at different
locations throughout the site. According to the USACE contractor, the fill consists of
coal-based ash and slag, from steel mill furnaces or other coal fired furnaces from local
industrial plants. The USACE contractor also interviewed Linde personnel who were on
site during the backfilling and MED construction, and examined photographs of the fill
piles used for the backfilling operation. Both sources confirmed that the fill was coal-
furnace ash and slag from a carbon steel mill in the area.

The chemical contamination reported in the RI was based primarily on samples from 17
locations throughout the site, collected within the fill layer. Background studies
determined the composition of the fill by sampling areas that were known to contain fill,
but which were outside the area of MED activities. Five samples were collected within
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the fill layer, but outside the area of MED activity, in an attempt to assess the
contribution of fill to site metals and radionuclide levels. The background fill
characterization indicated:

" A number of heavy metals above background levels originated in the fill, and are
not associated with MED;

* Radionuclides such as thorium 232 originated with the fill and are not associated
with MED;

* Other radionuclides and metals were possibly contributed by both the fill and the
MED wastes.

Coal-based furnace slag and stack ash (fly ash), which are the known sources of Linde fill
material, are specifically exempted from RCRA regulation'. As identified above, some
inorganic contaminants at Linde may have derived either from the fill, the MED wastes,
or both.

4.1 Organic Contaminants at Linde

Seventeen locations in shallow soils were sampled for VOCs. Of these, nine were also
analyzed for SVOCs. Four classes of organic compounds have been detected at Linde:
Polynuclear Aromatic Hydrocarbons (PAl-s); phthalates; toluene; and halogenated
volatile organic compounds (VOCs).

4.1.1 PAils

A large number of PAH compounds and substituted ring compounds were detected at
Linde, as follows: acenaphthene; anthracene; benzo (a) anthracene; benzo (a)
fluoranthene; benzo (b) fluoranthene; benzo (k) fluoranthene; benzo (g,h,i) perylene;
benzo (a) pyrene; chrysene; dibenz (a,h) anthracene; dibenzofuran; fluoranthene;
fluorene; indeno (1,2,3 c,d) pyrene; phenanthrene; and pyrene.

The presence of this broad spectrum of PAHs is an indication of either:

a) plant surfaces currently or previously paved with road tar or asphalt;
b) disposal of used crankcase oil or other heavy machine oils;
c) both a) and b), including locations where spilled waste oil may have

dissolved and mobilized asphalt components; or
d) presence of coal based ash or slag.

USDOE borings did locate media described as "blebs of gray-black organic material"
which the RI determined to be "waste oil." PAHs from paving materials, and from used
oil, are not RCRA-listed wastes. As mentioned in section 3.0 above, the coal based slag
and fly ash used as fill at Linde are exempt from RCRA.

'40CFR 261.4(b)(4)
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Based on the above information, none of the PAHs is indicative of RCRA listed
hazardous waste. The USACE Linde Site Preliminary Material Characterization Report
has also determined that none of the PAHs at Linde are from RCRA listed waste sources.

4.1.2 Phthalates

The following substituted phthalates were detected at Linde: bis 2-ethyl hexyl phthalate;
and di-n-butyl phthalate.

There is no history of industrial phthalate use or production on the Linde property. Both
of the detected phthalates are natural degradation products of the oxidation of multi-ring
aromatic compounds (PAHs), which, as described above, likely originated with paving
sources, used oil sources, or fill sources. Phthalates derived from natural degradation of
fill, paving material, and used oils are not RCRA-listed wastes. Phthalates are also
common plasticizers and may contaminate samples due to their presence in vinyl, butyl
and other plastic materials in sampling tools, packaging, and Personal Protective
Equipment ("PPE").

Based on the above information, none of the phthalates is indicative of RCRA listed
hazardous waste. The USACE Preliminary Material Characterization Report has also
determined that none of the phthalates at Linde are from RCRA listed waste sources.

4.1.3 Toluene

Although the RI reported that toluene appeared in a number of borings, it was present at
very low levels. All toluene detections reported were less than 300 parts per billion. The
majority were less than 50 parts per billion. The RI also reports that toluene was detected
at shallow depths, of 6 feet or less, and in general, its concentration decreased with depth,
indicating a relatively recent source.

Had the toluene derived solely from MED sources 50 years ago, the majority of the
toluene would have been volatilized or biodegraded with time, and would not likely be
present at shallow depths during the 1990's field investigation. The RI considered it not
to be related to MED operations.

There has been no toluene synthesis or use as a reagent on the site. Linde and Praxair
both assembled, sand blasted, prepped, painted, and finished process hardware including
tanks, pumps, compressors, etc. between the 1950's and the present. The toluene
detected at Linde is most likely associated with the Linde/Praxair manufacturing
activities, and may result from either potentially RCRA listed sources, such as solvent
and paint and coating thinners, or from non-listed sources such as paint and coating
components.

Additionally, since the Linde site is located in a highly industrialized area, it has not been
determined -c6eclusively whether nearby off site sources additionally contributed to the
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presence of toluene, and other mobile VOCs, at Linde. We are aware that this was the
case at Ashland 1, for example, where a number of VOCs, including toluene, may have
been introduced from refinery fuel terminal operations next door.

Overall, there is not enough information to make a definitive judgment regarding the
source(s) of toluene. However, as described in this section, there are a number of
plausible RCRA listed sources for toluene associated with the post 1950's Praxair/Linde
gas equipment operation. These sources would appear to be the most likely sources of
the toluene. Hence, this evaluation concludes that it is reasonable and appropriate to
utilize the approach recommended by NYSDEC for this situation.

NYSDEC and the USACE contractor have concurred that at least some of the sources of
toluene at Linde may be RCRA listed hazardous wastes. However, as stated above, the
reported concentrations of toluene were extremely low. As a result, NYSDEC and
USACE/IT have agreed on use of the TAGM approach, and have established that soil
with concentrations of toluene lower than the TAGM contained-in action level of
16,000,000 ug/kg (parts per billion or "ppb") will not be RCRA listed hazardous waste.
As described above, the highest toluene level detected to date was 300 ppb--more than
50,000 times lower than the contained-in action level. As a result, the USACE contractor
expects that most or all of the Linde material will be determined to be non-listed waste
with respect to toluene.

IT is currently preparing a pre-excavation characterization sampling plan for collection of
fifteen in situ samples throughout the Linde site. The sample results will be used to
confirm to NYSDEC, prior to excavation, that most or all of the toluene concentrations to
be encountered during excavation can be expected to be below the TAGM action levels.

As described above, during excavation, IT will collect a large number of samples, for
analysis in an on-site laboratory, to determine on a batch by batch bases, that all toluene
levels are below the TAGM action level. Any sampled piles that contain toluene above
the TAGM will be managed as hazardous waste and will not be shipped to IUSA, unless
or until they meet all of the TAGM action levels.

4.1.4 Halogenated (Brominated and Chlorinated) VOCs

One brominated and eleven chlorinated VOCs were detected at very low levels,
specifically: bromoform; chloroform; methylene chloride; 1,2 dichloroethane (1,2 DCA);
cis- plus trans- isomers of 1,2 dichloroethane (1,2 DCE); trans 1,2 dichloroethene (trans
1,2 DCE); 1,1,1 trichloroethane (TCA); trichloroethene (TCE); 1,1,2,2 tetrachloroethane;
tetrachloroethene (PCE); pentachlorophenol; and hexachloroethane. The majority of
detections were at 50 parts per billion or less. Two detections of 1,1,2,2
tetrachloroethane and several detections of hexachloroethane and pentachlorophenol were
at higher levels.

Trans 1,2 DCE was detected in five sample locations. Trans 1,2 DCE is not associated
with any RCRA listings and is not a RCRA hazardous waste.

8



The RI concluded that the halogenated VOCs, which are long-lived in the environment,
might have resulted from either MED activities or Linde operations since 1946. There is
no history of chlorinated solvent production at the Linde Site. Neither Praxair nor Linde
synthesized these compounds or used them as reagents. Ceramics operations are based
on the conversion of inorganic mineral raw materials via inorganic and/or thermal
processes, and do not utilize organic solvents. Hence, there is no likely source for these
compounds prior to or during MED operations.

The Praxair/Linde gas equipment operation involved the preparation, cutting, welding,
cleaning, and painting of sheet metal and other fabrication raw materials, and the
assembly, testing, and servicing of heat exchangers, filters, tanks, and reciprocating and
centrifugal machinery. Linde also operated and maintained cranes, hydraulic lifts,
trolleys, and other heavy transfer devices necessary to move and assemble heavy
machinery and equipment. These transfer devices, throughout many of the buildings on
site, would have required use of degreasers and solvents for cleaning, maintenance,
hydraulic flushing, etc. Hence, these compounds likely originated from use of
commercially purchased solvents, degreasers, coolants, cutting fluids, or other uses in the
Praxair/Linde gas equipment plants, from the 1950's to the 1990's.

Disposed off-spec, expired or spent product from solvent or degreasing use is consistent
with the RCRA solvent listings. According to EPA guidance and internal memoranda2 ,
use, spill, or disposal of these compounds from coolant and cutting fluid use is not
consistent with the solvent listings, that is, would not be a RCRA listed waste. Also, to
the extent they resulted from MED activities, they may be 1 le.(2) byproduct material,
and not a RCRA listed hazardous waste. However, there is not enough historic
information available to ascertain the exact use of any of these compounds or mixtures.
Hence it is not possible to determine with certainty whether or not they are listed
hazardous waste at Linde.

1,1,2,2 tetrachloroethane was detected beneath only one building and was mixed with
MED waste. This compound is not used as a solvent or degreaser, but is a feedstock for
other chlorinated compounds. It was likely an impurity of commercial grades of TCA,
TCE or other chlorinated aliphatics used at the site. 1,2 DCA may have been an impurity
in commercial grades of 1, 1 DCA 1, 1, 1 TCA, or PCE used at the site.

Hexachloroethane, or perchloroethane, is used in production of nitrocellulose,
pyrotechnics, explosives, and smoke devices; and as an inhibitor in fermentation
processes. Neither MED nor Linde/Praxair conducted any of the above processes on site.
Hexachloroethane is also used as a solvent and may also be present as an impurity in
commercial grades of other chlorinated ethane and ethene solvents.

2 50 FR 251 (December 31, 1985); RCRA/Superfund Hotline Report (March, 1989); RCRA/Superfund

Hotline Report (June 28, 1989); RCRA/Superfund Hotline Report (June 1986); RCRA/Superfund Hotline
Report (June 10, 1983)
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Pentachlorophenol is a fungicide, bactericide, and algicide most commonly used as a
wood preservative in telephone and electrical poles, railroad ties, and structural beams.
No synthesis of pentachlorophenol or wood treatment processing was performed by
either MED or Praxair/Linde. Pentachlorophenol may have been detected due to
presence of treated wood chips and debris, or preservative compounds from the treated
wood chips, in the rubble and soils on site. Pentachlorophenol identified in samples that
include bits of treated wood scrap, or preservatives from treated wood scrap is not a
RCRA listed hazardous waste.

Overall, there is not enough information to make a definitive judgment regarding the
source(s) of halogenated VOCs at Linde. However, as described in this section, there are
a number of plausible listed sources for these compounds associated with the post 1950's
Praxair/Linde gas equipment operation. Hence, this evaluation concludes that it is
reasonable and appropriate to utilize the NYSDEC TAGM approach for this situation.

NYSDEC and the USACE contractor have concurred that at least some of the sources of
halogenated VOCs at Linde may be RCRA listed hazardous wastes. However, the
reported concentrations of halogenated VOCs were extremely low or below detection
limits ("BDL"). As a result, NYSDEC and USACE/IT have agreed on use of the TAGM
approach, and have established that soil with concentrations of halogenated VOCs lower
than the respective TAGM contained-in action levels for each contaminant will not be
RCRA listed hazardous waste. Maximum concentrations of each halogenated
contaminant at Linde and its respective TAGM action level is provided in Table 10 of the
Linde Site Preliminary Material Characterization Report, and summarized below.

Halogenated VOC Concentration TAGM Action
Range at Linde Level (ug/kg)

(ug/kg)
Based on RI Data

1,1,1-Trichloroethane (1,1,1 TCA) BDL - 2.3 7,000,000
1,1,2,2-Tetrachloroethane BDL - 650 3,200
1,2-Dichloroethene (total cis and trans BDL - 36 cis-780,000
isomers) (cis and trans 1,2 DCE) trans-i1,600,000
1,2 Dichloroethane (1,2 DCA) BDL- 36 7,000
Bromoform BDL - 5.2 81,000
Chloroform BDL - 2.2 100,000
Hexachloroethane BDL - 2,100 46,000
Methylene chloride BDL - 49 85,000
Pentachlorophenol BDL - 4,700 3,000
Tetrachloroethene (PCE) BDL - 6.7 12,000
trans-I ,2-Dichloroethene (trans 1,2 BDL - 42 1,600,000
DCE) I I
Trichlorethene (TCE) BDL -42 58,000
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As indicated in the table above, every halogenated VOC, except pentachlorophenol, was
reported to be present at levels from 5 times to as much as 3 million times lower than its
respective TAGM action level. As a result, USACE/IT expect that most or all of the
Linde material will not be RCRA hazardous waste.

Although one detection of pentachlorophenol exceeded the TAGM of 3,000 ug/kg, the
majority of detections were below the TAGM. Per the USACE contractor, any excavated
material that is determined to contain pentachlorophenol above the TAGM will be
managed as hazardous waste and will not be shipped to IUSA, unless and until it meets
the TAGM action levels.

4.2 Metals at Linde

According to the USDOE RI, twenty-four metals exceeded maximum expected
background concentrations at Linde: aluminum, antimony, arsenic, barium, beryllium,
boron, cadmium, calcium, chromium, cobalt, copper, iron, lead, magnesium, manganese,
molybdenum, nickel, potassium, selenium, silver, sodium, thallium, vanadium, and zinc.

As described above, the Linde site was filled and graded with a combination of fly-ash,
slag, gravel and clay fill. The fill has been determined to be a source of thorium-232 and
arsenic, as well as a contributor to the elevated levels of cadmium, chromium, copper,
lead and silver.

The RI attributes all the elevated metals at the site either to MED waste, fill, or
combinations of the two. The RI does not attribute any of the metals to Linde site
manufacturing activities or to any RCRA listed process sources.

Based on all of the above information, none of the metals are indicative of RCRA listed
hazardous waste. The USACE Preliminary Material Characterization Report has also
determined that none of the metals at Linde are from RCRA listed waste sources.

5.0 Conclusions

In summary, the following conclusions can be drawn from the Linde site information
presented above:

1. None of the PAHs or phthalates in the Linde material came from RCRA listed
hazardous waste sources. This determination is consistent with Box 8 and Decision
Diamonds 9 through 11 in the IUSA!tJDEQ Protocol Diagram.

2. None of the metals in the Linde material came from RCRA listed hazardous waste
sources. This determination is consistent with Box 8 and Decision Diamonds 9
through 11 in the IUSA/UDEQ Protocol Diagram.
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3. There is insufficient information to make a conclusive judgment regarding the
sources of toluene and halogenated VOCs at Linde, and it is reasonable to expect that
some of them may have originated from RCRA-listed sources. The lack of plausible
non-listed sources, combined with the existence of plausible listed sources, leads to
this conclusion. As a result, it is appropriate to assume that Linde material in which
all VOC contaminants are lower than the NYSDEC action levels are not RCRA
hazardous waste, and those which exceed them are RCRA listed hazardous waste, in
accordance with NYSDEC policy. (The above determination differs from previous
evaluations such as performed for Ashland 1 and 2 material, in which known non-
listed sources could be identified for each potentially listed chemical contaminant; or
for St. Louis material, for which both potential non-listed sources and unknown off-
site or background sources could be identified that contributed to the presence of
potentially listed chemical contaminants).

4. The documentation of the NYSDEC decision process is consistent with decision
diamond number 2 in the IUSA/UDEQ Protocol Diagram. That is, material
determined not to be RCRA hazardous waste with respect to VOCs by the NYSDEC
TAGM should be acceptable for processing at the White Mesa Mill.
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ATTACHMENT 5

New York State Technical Administrative Guidance Memorandum on
"Contained-In" Criteria for Environmental Media
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-II

Environmental media containing hazardous constituents
from listed hazardous waste identified in 6 NYCRR Part
371, must be managed an hazardounis wastes unless or
until tie media contain bazardous constituent
concentrations which are at or below action level
concentrations.

This "contained in" policy only applies to soil,
sediment, and groundwater contaminated by listed
haza•dous waste and removed from their natural
environment pursuant to a Department or EPA issued
permit, order, approved closure plan, or approved
corrective action plan (hereinafter referred to as
permit/order/work plan). This policy does not apply
to listed or characteristic hazardous wastes as
initially generated or residuals derived from treating
these listed hazardous wastes. Such residuals may
include: fly and bottom ash from the incineration of
listed hazardous waste; precipitation and biological
sludge from the vast*ewater treatment of listed
hazardous waste; spent activated carbon from the
treatment of listed hazardous waste.

ZII. TerItaion and PuE~ose

The policy is primarily intended for situations where

contaminated media, especially soil, is expected to
contain low concentrations of listed hazardous waste
for which treatment may not be practical or feasible.
By far the most frequently occurring situation which
this policy will address is the excavation of such
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contaminated soils for planned and emergency projects
at RCRA facilities, including both RCRA Corrective
action and facility construction and reaonst.rctjon
activities.

It is tahe purpose of this policy to segt minimum
criteria (i.e., action levels, cover requirements, and
restrIcted access) for an environmental medium
contaminated by listed hazardous waste whicb must be
met in order to preclude its management as kaazardous
waste. otherwise, management as hazardous xkaste could
trigger one or more of the fallowing stringrnt land
disposal requirements:

- minimum technology standards;
- ~groundwater monitoring;
- land disposal restrictions; and
- closoue/post-closure standards.

There i. no nDtention withLn- this-noolcv to put for.h
a ;1thodolomV for developinii dleanU levelsjf .
contambnate&a mnironme tal media. Nor does this

policy preclude the Depariment from requiring the
facility to implement a remedy that will achieve
wmeiroumental media cleanup levels which could be more
st•jgieat than the action levels tabulated :n Appendix
I of the "Contained-In" Guidance presented as
Attacbment A to this policy document. Al5so
compliance with action levels discussed in 0ection VI
of this policy does not necessarily mean that the
media is entirely decontaminated and acceptable far'
Unrestricted use.
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TV. RenglatozM Recirements

Certain situations may require contaminated media be
subject to treatment before achieving this policy's
action levels. That treatment system will be subject
to RCRA permitting unless addressed in a Article 27,
Title 13 Order on Consent, 71-2727(3) Corrective
Action Order or if subject to a specific Part 373
exemption (e.g., vastewater treatment units witkh a
surface water dischar•e). In most instances
pezitting zay be accomplished by addressing the
treamaent system in the Corrective Keasures
Implementation section of the Corrective Action Module
(i.e., Module II1) of the Part 373 permit.

Environmental media, i.e., soil or wediment,
contaminated by listed hazardous waste or commercial
chemical products listed in 6 KYCRR Part 371, and
subject to treatment before land disposal, must meet
the land disposal requirements CLDRs) established
pursuant to 6 NYCRR Part 376. That treated soil or
sediment meeting LDR9, and then subsequently subject
to land disposal, need not be managed as- hazardous
waste if it meets the *contained-in" criteria.

A successful "contained-in" demonstration, as discussed in
Attacbhmunt A--Contained-ln" Guidance, may still require the
environmertal media be regulated and actively managed as a
waste material. This "contained-in" policy does not exempt
solid or semi-solid media relocated off the facility
property frolm being subject to regulation as a solid vaste,
pursuant policy exempt aqueous waste from being subject to
the discharges into the groundwater and surface waters of
New York State.

I
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VV. Zinplena iOn

This policy cannot be self-imple~ented by the facility, kmt
will be put into effect by the Department on a case-by-case
basis with a "contained-in" demonstration. That
demonstration shall be made by the facility and evaluated
by the Department as discussed in Attachment A -
"Contained-InW Guidance. Before a "contained-inn
demonstration is implemented at any facility, a work plan
for the zemonstration must be submitted to and approved by
the Department. This work plan may be a separate document
focusing on a specific area of contamination at the
facility or it could be part of a closure plan for a
hazardous waste TSD unit undurgoing closure, or part of a
facility-wide remediai investigation work plan. Work plans
will address all hazardous constituQnts from listed
hazardous waste contained in each environmental medium. In
addition to these hazardous constituents derived from
listed hazardous waste, hazardous constituents from all
other known or suspected sources of contamination shall be
addressed in the work plan.

Bnvironmental media contaminated by hazardous
conntituenVts from listed hazardous waste at or below
action levels as discussed in Section VI of this
policy, either on initial removal oi after treatment,
shall be managed as folloWs:

A. If a solid or semi-solid (i.e., sediment), it may be:

(1) disposed on the facility property as a non-
hazardous solid waste in accordance with
acceptable management practices identified in
p;rmits/ord.ers/vrk plans, or
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(a) shipped off the facility property as a non-
hazardous induastrial solid waste to a permitted
Part 360 land disposal facility, and.

B. if aqueous, it may be:

(1.) discharged on the facility property an a non.
hazardous vasnt in accordance with a SPDNS
pernit or Department Order, or

(2) shipped or discharged off th facility
property as a non-hazardous industrial solid
wastes to a PQTW or industrial wastewater
treatment facility.

Vr. at on L Qve- Concentratiom

The action levels to be used in the "contained inn

demonstration are listed in Appendix I - "Action
.Levels for Grounridwater and Soil/Sediment" and only
focus. on the direct human ingestion exp•omue pathway.
The levels were developed using promulgated USEPA and

State standards protective of human health with
recouxsa to USEPA health iisk assessment data or State
guidance values in the absence of standards. Refer to
Attachment jkA - "Contained-Inu Guidance for further
information on the development of action levels.
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&*I *Untaineda l Criteri-

The action levels tabulated Ln Appendix I that are not
promulgated standards may •banqe from time-to-time as
new health risk assessment data boi:ues available.
The Facility Compliance Region 2 Section, in the
Bureau of Eazardous Waste Eastern Regions, has
responsibility for updating the tabulation. These
tables vill be updated quarterly, if necessary.

Tables more than three (3) Months old should not be
used without firut chacking with the Section. That
section should be contacted for information on action
levels not found in Appendix I.
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Z. pagi~s..Xr Action LM-V-ls

The wcontained-in" criteria employs concentration
eve.l.. fr individual chemical constituents that are

protective of publi.c health throu~gh the direct
ingestion pathwayý The levels were developed from the
following promulgated standards., USEPA health risk
,assessment data anid Now York State Department of
Environmental Conservation (NYSDEC) 'guidanc~e values.

A. So-4 and Sedkmnt =cion Lvel Connentretion-

The action levels to be used iloh the "contained-ini
dmclonstrationi fior $oil and sediment are tabulated in
Appendix I viider the title "Soil/Sediment Action
Levels." These levels are based on assuming human
oral ingestion of soil or sediment. The soil/sediment
tabulation lists action level concentrations
calculated from USlPAd oma-promulgated health risk
as~sessme•t data (i.e., carcinogen elope factor (CSF)
and the risk factor for carcinogens, and the chronic
raie*anca dose (RFD) ifor systemic toxidants) and oral
intace aslumptions (i.e., 0.1 g/day for a 70 kn -
person/70 year exposure period for carcinogens, and
o.2n/day for a is kg. child/5 year Sexposre period for
systemic toxicatse). csrs and RnDs are compiled from
USEPA's Hdealth Effects Assisoment summary Tables
(~BEASTS)

an h ik1co O cri~na•t•• i
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issued annually but updated periodically with
supplements. The only soil/sediment action level
representing a standard is the less than one (1)
part per million (i.e., < 1.0 mg/kg) for
polychlaoinated biphenyls (PCBs). This standard
was established under the TSCA PCB spill cleanup
policy (I.e. 40 C.F.R. Part 761) for clean soil.

B. GiWnd~watr- Action Leval Concentrations

Action levels to be used with the "contained in"
demonstration for groundwater are tabulated in
appendix I under the title "Groundvater Action
Levels." The tabulation lists for a particular
constituent the most stringent level select•d from
promulgated New York State Part 703 standards and
USEPA 3CLs'. Recourse to non-promulgated USEPA
hmalth-based levels or more stringent New York
state guidance values was considered appropriate
only for constituents which do not have a State or
USEPA Standard. The action level calculations
based CM USEPA health risk 'data included the same
slope factor, risX factor, and reference dose used
for sail/sedimant action levels. The intake
assumption of 2 I/day for a 70 kg. person/70 year
exposure period was used for carcinogens and
systemic toxicants. For a given chemical, non-
promulgated health-based values or guidance values
that are more stringent than promulgated standards
were not selected as action levels.
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Lk. ACtn LORMelA AX-e-NOt A3,wavs Ciganuop Levele,

No attempt was made through the "contained in"
criteria to d4velop cleanup levels for hazardous
constituents in contaminated environmental media
either left in place or subject to a removal action.
The developMent of media specific cleanup levels is a
complex undertaking thlat takes into Considezation
available and applicable remedial technologies, the
degree of contamination in an envirolientJal medium,
and site-specific factors. These factors may include,
but not be limited to, potential impacts on off-site
public and/or environmental receptors, future land use
(e.g., unrestricted vs. industrial), and intermedja
contaminant transport (e.g., the influence of heavily
contaminated groundwater on unsaturated soils lying
OVir the. g•uoldVater). In the 'RCfl Corrective Action
program, the Corrective Measures Study (CXS) is the
appropriate meane for the facility to address media
cleanup levels in the context of the remedy selection
process. The CKS should provide the necessary
exposure and risk assessments coupled to an evaluation
of remedial alternatives to focus the development of
sit*e-pecific clowrip levels. Rcyever, in the RCRA
program the Department will make the final
detemination on selecting cleanup levels. That
determination could result in a cleanup level for.a
contaminant in a specific environmental medium being
equated to the contaminant's action level for that
medium.
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Such a situation can occu.r in the RCRA corrective action
program wahen hazardous constituents contaminate
groundwater. Urndn this scenario the target cleanup levels
for contaminants in groundwater equate to respective action
levels tabulated in Appendix Z, if pirtection of public
health is the only concern (i.e., therm is no environmental
impact from the contaminated groundwater).

The action levels tabulated in Appendix I for soil and
sediment only consider protection of public health through
the direct ingestion pathway. These ingestion levels were
selected as one of several criteria that must be met by
soil and sediment contaminated by listed hazardous waste in
order not to require their management as hazardous was-L.
Kovev.r, these specific action levels may not equate to
target cleanup levels. Target cleanup levels for sediments
must address impacts on environmental receptors (i.e.,
aquatic life forms). Target cleanup levels for soils
Should be established considering potential impacts through
their exposu:re pathways (e.g., inhalation, drinking water,
ata) and nat be limited to only the direct ingestion
pathway. There-fae, target cleanup levels for soil and
sedimenrt yill be less than the direct ingestion action
levels tabulated in Appendix Z for the. majority of
hazardous constituents identified to RCRA facilities.

A subsequent TAGI will provide more details on the subject
Of Cleanup levels to RCRA facilities. That document
discusses the use of action levels, target cleanup levels
and cleanup standards (i. e., final cleanup levels) in the
context of RCRA corrective action and RCRA wremove and
decontaminate" closures.
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flI. ".Cont~ai-ied n" Oemonst'rat i*on

Zn a "containwd-in" demonstration, the facility will
identify the source (s) of the environmental. media
contamination. if it can be conclusively established
that the hazaZdous constituents in the media did not
ccme from listed hazardous waste, or Commercial
chemical products, than the contaminated media need
not be managed as hazardous waste, unless they exhibit
one or more of the characteristics of a hazardous
waste identified in 6 NYCRR Part 371, Section 3 or in
the USEPA Toxicity Characteristic in 40 CFY 261.24.

Since a *contained-in" demonstration will be
implemented through a work plan subitted by the
facility, that plan should specify the source of the
contamination including identification of the listed
hazardous waste identified in 6 KYCRR Part 371 which
contributed to the environmental contamination. For
each listed waste identified the plan shall specify
the hazardous constituents presented in 6 NYCRR Part
371, Appendix 22, which are the basis for listing the
waste. Additionally, the plan will identify any
hazardous constituent presented in 6 NYCRR 371,
Appendix 23, and in 6 NYCRR 373, Appendix 33, which
may be present in the contaminated media from sources
other than listed hazardous waste.

A work plan for a "contained-in" demonstration applied to
envixonmental media (i.e., goll or sediment) that will be
su8bject to land disposal either before or after treatment,
must address applicable land disposal restrictions (LDRs)
established pursuant to 6 NYC"R Part 376. A facility may
request a Treatability Variance from applicable LDRS
through USEpA Region I1 and the NYSDEC for the
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environmental media. A "contained-in" demonstration work
plan shall address the LDR variance obtained from
USEPA/?TSDEC for the environmental media subj ct to the
"contained-in" critefia. Treated or untreated
environmental media mesting WI requirements and
subsequently subject to land disposal need not be managed
as hazardous waste when the "contained-in'" criteria are
met. A "contained-in" demonstration requires that
environmental media be sampled and analyzed in accordance
withi a work plan approved by the Department. Such plans
must be developed in a manner that clearly sets forth the
project objectives and the procedures that vili be followed
to meet those objectives. This entails specification in
the work plan of a sufficient number of samples, sampling
protocols, appropriate analytical methods, proper Quality
Assurance/Quality Control (QA/QC) procedures, detection
limits, and applicable action level concentrations.
Analytical methods must be capable of achieving hazardous
constituent detection levels less than their corresponding
action levels. Rotor to the most recent version, dated

March 29. 10g1, of the NYSDEC RCRA Quality Assurance
Project Plan Guidance for information on worX plan
requirements and detection levels.

A crucial element of a "containsd in" demonstration is
the evaluation of analytical data generated after
implementation of approved work plans. This
evaluation will be made by the Department including
review of laboratory QA/Qc data and comparison of
action levels with analytical data.

ZE/ET'd 662*0W 2..E/E~TId LTGO Wd8Z: 8002 ii~ WdE32:S 0002,92 *



01/25/00 r,"E 04: 1.4 i'..U 110 5- I (,•' .,410,.-u.-.,.•,

.-W YORK sTATS 1EPARTMENT oP ENVRONMMENTAL CONSERVATION " 3DNISON F K#A~mix swm~ 88GLA--utnw-u 3028_. PAge3 Of 21
DMI~tON ,,,F HAAOUS•.PJC egUgs.?N"4CL RE;U•LATTVN

*UFiAU Ov-rW=AI. r su2p OT C6ntained-Tn" Criteria
for Enviromental Media

Technical E= November 30 1992,

Administrative 
Now

Guidance

Memorandum C-3 =, Kr K... __

A. SailM2d Sediment Kvalu~tiork

Solid o semi-solid fnvirormental media (i.e.,
soil or sedimnt) shall he analyzed directly for
total concentrations of each hazardous constituent
expected to be contained in the medium. The
resultant concentrations for each detected
constituent will 1e compared against their
corresponding "Soil/Sediment Action Level" in
Appendix 1.

Solid or semi-solid media must also have their
respective leachate analyzed directly for each
hazardous constituent expected to ke contained in
the contaminated environmental madium. The
Synthetic Precipitation Leaching Procedure (SPLP)
vill be the preferred laboratory method employed
to generat leachate for analysis when the
excavated soil/sediment will remain on the
facility property. Soil/sediment that will be
excavated and relocated off the facility property
will be subject to the Toxicity Characteristic
Leaching Procedure (TCLP). The resultant
concentrations for each detected constituent in

leachate will be ca.ipared against their

corresponding OGroundwater Action Level" in

Appendix I..

The actual leacbing test (i.e., SPLP or TCLP) may
not have to be Performed when the concentration of
the hazardous constituent in the soil or sediment

is ac=urately %not,' and when the following
calculat.izn shows that the constituent's
concentration in the leachate to be equal to or
less than its respective groundwater action level:

,1.arr. S
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This calculation presumes that the entire mass weight
of the hazardous constituent present in the soil or
sediment will leach out during the teat.

When the resultant analyses demonstrate that all
hazardous car tituents detected in the soil or
sediment and in their respective leachates are at or
below correspondinq action levels, the environmental
medium does not have to be managed as hazardous waste
However, if the medium is to be moved off the
facility property it shall be managed in accordance
with 6 xYCRIR Part 360 and as directed by the Division
of Solid Waste. If it is to be managed on the
facility property, such management must be in
accordance with an approved work plan.

Should the analyses for the soil or sediment and
their respective leachates yield non-detectable
aeasurements for hazardous constituents below
approved detection limits, then unrestricted use of
that medium will be approved. The constituents
would be considered not present in the medium if not
detectud below approved analytical method detection
limits (XDLs) for the matrix analyzed. The N.Y.S.
RCRA QAPjiP guidance addresses the issue of detecticn
levels and their relationship to action levels.
That guidance must be followed for the "contained-in"
demonstration.

TAGTR-m I "
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B. Grulwt8rEauto

This aqueous medium shall be analyzed directly for
the total concentration (without riltering) of
each hazardous constituent expected to be
contained in the medium. The resultant
concentrations for each detected constituent will
be compared against the corresponding "Groundwater
Action Level" in Appendix Z. When the resultant
analyses demonstrate that all hazardous
constituents detected in qroundwater are at or
below their corresponding action levels, the
environmental medium does not have to be managed
as hazardous waste- However, groundwater
discharges must still be managed in accordance
with any prevailing and more stringent SPDZS
limitations (e.g., aquatic water quality standards.
or guidance values).

C. MMIuation for All Ragardou Constituents

The comparison of hazardous constituent analytical
data with corresponding action levels will be
carried ou't using all applicable action levels.
For.solid and semi-solid media subject to leaching
evaluations, ýoth soil/sediment and groundwater
action levels will be examined. The evaluation
will address all possible groups of hazardous
constituents including the specific chemical
compound and all inorganic elements and chemical
species contributed by the compound for which
action levels are listed in Appendix I.

TAZ =F
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in Appendix Z, action levels for several different
groups of hazardoUI constituents have been
identified.

Those groups include:

1. Total inorganic elements (e.g., total lead)
2. Total class of organic compounds (a.q., phenols)
3. Specific chemIcal species (e.g., total cyanide,

hexavalent chromium); and
4. Speoific chemical compounds (e.g., copper,

cyanide, tetrasthyl lead, phenol).

Several examples will serve to illustrate the use
of Appendix I. Soil contaminated by the
coercial chemical product tet-raethyl lead would
require soil and its leachate to be analyzed for
the chemical compound itself and total lead. The
compound can contribute lead to the contaminated
media and Appendix I lists total lead vith soil
and groundwater action levels. A second example,
soil, contaminated by the commercial chemical
product copper cyanide would require the sail to
be analyzed for the chemical compound copper
cyanide and total cyanide, a chemical species
donated by the compound for which a soil action
level exists. However, the soils' leachate would
be analyzed for copper cyanide, total copper, and
total cyanide because the latter two constituents
donated by the compound have groundwater action
levels. A third example illustrates the analysis
required for a chemical rompound which itself does
noq have a action level, but can transfor t•o
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const•tuents with mdia specific action levels and
which constituents have a total organic class.
medium action level. The chemical compound that
best illustrates this example is the commercial
chemical product creosote. This compound is a
zixtL•e of phenols, including the three isomers of
cresol, if the creosote is derived from wood. The
analysis of the contaminated environment medium
may also indicate the presence of other phenolic
compounds including phenol. Soil/sedimmt
contaminated by creosote would .require gas
chromatographic (GCI analysis for phenolic
compounds including phenol. However, analysis of
the soils' leachate can be limited to total
phenols since its groundwater action level is the
most restrictive of all individual phenolic
compo•nds including phenol.

The last eaimple points to the only situation
where the analysis would only be required for a
constituent (i.e.. total phenols), with the most
restrictive action level. This approach which
focuses the demonst•zation only on the
constituent(s) with the most restrictive level is
not• always appropriate. Tha "contained in"
criteria requires the contaminated media to be
analyzed for residual concentrations of all
hazarowus constituents. Limiting the analysis
only to a constituent with the most stringent
action level would violate the criteria unless a
petition, as discussed in Section 111-D of this
attachmenzt, is sulmitted by the facility and
approved by the XYSVEC. Also, certain technical

I
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issues preclude focLirg the dmonstration in this
manner. For example, analyzing only for a
constituent coumonaet of a chemical compound
because its action ýevel is more stringent than
the compound's level could result in a false
negative determination (i.e., the contaminated
medium passes the "•ontaired in" evaluation). such
false results may c¢ur when small differences
exist between the ai:tion level of the compound and
the more stringent action level of a constituent
contributed by the aompound. There is a reason
for such erroneous results; the weight of a
cyemical compound a4ways exceds the weight of any
of its individual parts taken separately and,
therefore, the compound always contributes more
mass of contaninat±in per unit weight or volume to
the media. Many li~ted hazardous wastes are not
listed for a specific chemical compound, but only
for metallic elements or for certain chemical
species. For example, F006 waste is listed for
ca-dmium, nickel, cyanide, and hexavalent clromi=.

Theref ore, environmental media contaminated by
only P006 Vaste. would require analysis for all
four constituents, including total cadmium, total
nickel, total cyanide, and hexavalent chromium.

D,. Analv al Pronoaals and Petiti~ons

When a standard laboratory analytical procedure is
not available for a hazaLdous constituent the
facility will propose one. The proposed
analytical method will be included in the woar
plan submitted by the facility for NYSDEC
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approval, and it should be capable of detacting
chenical compounds or chemical species below their
respective action levels. The proposal will be
examined and, if approved, it will become part- of
the work plan.

The facility may petition the NySo~c through the-
work plan not to analyze for certain hazardous
=onstituent chemical compounds that cannot be
detected by practical analytical methods. Such a
situation could arise when a chemical compound
transforms into other constituents leaving only
undetectable trace levels of the original compound
in the sample matrix. The petition 'sut include
verified technical data, which can be taken from
referenced literature, that clearly demonstrates
the impact transformation processes have on the
chemical compound in the environmental medium
under evaluation. Such processes may include
hydrolysis, photolysis, oxidation, dissociation,
equilibria, and biotransformation. The petition
will be examined and, if approved, it will become
part of the work plan.

oor chromium the most restrictive action level in
soil is for the hexavalent species. When
analyzing a solii or semi-solid matrix for
chromium using SW-846 methodology the sample
preparation step in the laboratory (i.e.,
digestion of the sample by acidification) converts
by chemical reduction most, if not all, hexavalent,
chromium to the trivalent species which is
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reported as total chromi••m. Therefore, unless the facility
proposes an approvable analytical method for hexavalent
chromium, the caontained in" demonstration will compare the
hexavalent chromiun action level in moil/sediment with the
.a0ple" total chromium concentration.

IV. Accentable Managament Bractiges

Under the "c•ntained-in" criteria soil/sediment must meet
oral hunan ingestion action levels, and not leach out
contaminants above groundwater action levels. However,
that raequirement may not be sufficient to mitigate
potential impacts via other exposure pathways (e.g.,
inhalation) or site-specific exposure conditions (e.g., the
additive impact from mixtures of hazardous constituents)
either of which say threaten public health. Also,
potential impacts an environmental receptors (e.g.,
leachate discharging to surface water) are not considered
under the ",ontained in" demonstration. Therefore, to be
fully protective of public health and the environment,
soil/sediment at or below the action levels in Appendix I
and above approved dtection limits must be managed in a
manner that affords restricted access to the media by the
public and that provides cover for the medium, if
unrestricted access is not granted by NYS Department of
Health. These requirements will be satisfied by managizig
the media off the facility property in accordance with 6
syCRR Part 360 and as directed by the Division of Solid
Waste. management on the facility property should be in
approve.d areas at locations where public access is
restricted. Such areas must be tracked and noticed in a
legal instrument that will be examined when the property is
sold or traince=ed-

I
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To mitigate other potential public health and
environmental impacts through the air and surface
water exposure pathways the approved on-site areas
will be Covered. Cover designs Will be submitted by
the facility to the Department for review and
approval. The cover design submittal should occur
simultaneously with the submittal of the "contained-
in" work plan. However, if site-specific
circumstances preclude such a" simultaneous subm•ttal,
no placement of soil/sediment media must occur until a
cover design is approved by the Department. Cover
designs should demonstrate how vinid blown particulate
matter will be eliminated at the approved area and
account for long term inspection and maintenance of
the cver. If necessary, the cover design will
address mitigating impacts an the air exposure pathway
from volatilizing hazardous constituent residuals that
remaln in the approved area. This release mechanism
may be important 'for volatile constituents with high
soil/sediment ingestion action levels vhich do not
readily leach out from the medium. Such a situation
could allow large residual volatile contaminant
concentratioas in the soil/sediment which may result
in negative air impacts. Cover designs should also
demonstrate proteotion of adJacent surface waters from
runo1f.

i
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2-ACgUTVLAHIM0LUOREUU c2-MP) 3-6- 5.0m-41 !a _______

AMIN CZ-PROPEMAL) 107.=4- S.0E*.0013 I .qE4031 C
UTUHIDI0 1794W.. ff.09-ICOT 1.4E-1-I C

ACRYLIC ACID 17-u-.09+01 Id I 3.SE,0'I C

ALDICAMB 11041 7.ar;E"oOa -tI 7E ,C:
ALICAW &. Wreav.IW604r68-7- 3.5E-0i ja

AL0011 jO-04a j .~-Z

ALKVL DOtPWfVL SENZYI AWMIaUM CHLORIDE B.0-al I d
ALLYLALCOOL 17615 5.Q+01 a U-02 C

ALYL CIII*1O1 (3-COLM-1-PROPENE) 1lT-05.1 8.0E0 IS a ~ E-2 C
AUMZWAM PROWN41911 i2088-73-6 11.41E401le31 P0C

RMUTYN 834-124 S.Q0E401 Is 7.0&.02 C
Mis123.9". 8.8"411 Is _____

4ANIMIPRY 192P67-1 S .01.001 1. _____

lu-MICPHeMCL 1591-27.5 r' Ia- I 5.5EM0 I C

A6MMIA :7664.41-7 :4.OE4~40 ,
ANILINE CBENIW4MII1E) 93-534 E .0401* I . ~-2C
AMjq F ~120-12-? .541I I -2-SE-041C

AN~ITCN7 * TOTAL 11I 0114.O _In .141 C

ARANITI jJAC47-8I L5E-c¶ C

ARVEN1C, TOTAL A. 2.041 Ic

AZt9PRQS$ITKftL 1103"O3-3 us-c 5 OI c
AZOIINZENEJ

MIUM, TOYAI. '4-21 C________
GARURL CYAN IDE S26-

OE LO}Y 95.092411 d I -R.E.'o03
"N9NC*)A4TRliACV9I CWNZMTHRACSN, 665 2.0OE-03I4 ________

RENZEDNE __________________ 5.E0 1  .E0~

*EN~tk PUOAU~hNE1=740.9 2.04. 1d I 9.E.O
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NYSCEC
Contained-in Action Levels

SoiW/Sedlmne4t "Contained-lnM Crttra: Wruot exceed. Ingestion action leveLf in medla anAd media's !"&ate
cannot aidver-aly Imipact groundwater, 3no.TAGM .13~.

Grouridwuar' R SaWv Sed*mn

SJUSTAIICE CASNUMAafan Level j 4~ i~vJ
.WRTMC GUUM(UL) o ni~kgj F

*IZOIC ACID 5945.0 AOI I 3.+Ol

IENZO(g,h. i )PURYLE24 2,2-
9WROA)PYRUE ;54- -. IN

55EYL ALCOHOL C80Z9N8V6TANO. 10-1. .0*1 Z31EO-4iC

MBIZL CltLON112144 .040'f

ARLLZUPM, TaTAL 4.OE.OO C

uLpha-S~t 1319444 IND . 1.a2OIQlC "

beta-SHC 131945.7 INC)........i... a 3.&01C
daItla-~ 13194&3 IN

BZSMcHLORW4ETHYLIUTER MCMEJId4.1 ___ .E4O~

SIMSC2-LORO-1-NEMLETvrNrIIETW 110-6-1I oEa 9.18+001C

HlSa-EhYMffLOUTPOrNALTE 114-S .OE+0Id I 4.8M401 [0

5IIPRiOWL A 18`35- 1... -i.. - 3.92UV03

SOU ACID, S ATES J113-a114-r.;1Q..64 .Tiii 7U2QI
BOWN TOTAL 0 ~ E01

uJE~1DI5 INA___

_________ 
I 58.0400~ a .60I

Ba~Mart1II1.176448- 5.05*40 a 1~O~

BR1-UOIfHLAO¶. CETYLALCOO 75--45. T .0301 at 7.!e*43j

BUTACML(IMCKKM IS54654 _______I_________L

Sfrw1Eiw CWTNM 131. 9 174. IC&0~01 I Iffa

4UYNYROMPAI4L. 
____7%_____________)[Mfi913 I &C-+C

BRM.M 1210&4.3 1 6.06+0

CA0U1JMP tOANL a~eo .. __5_3__464_i_

______LEUD 114- 5.024*OOlb I___

taJrc:UMLIMAM1E 1B92..01 is 1A40
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Contained-4n Action Lavefs

siu'sedirilnt mCantairied-Inu Crttsdiu c~annct exceed ingestla n -aeUgi lavds in media a madla's leachate
cannot adversel impact groundw;atr; son TAGM p. 13. _______

&wmnvmtar tR saw sený R
I Acbn .evvA : AWtianLM~I

____NC ,jCAISNUM (UlL ii (14;lkg;
CAPROLACTAN 10540-2 i.W-+0l a .1 3*u0Sc

CAPTAI0L 242E-015-1 S .QE.Om Is 7AW*1 I C
CWAMTj 1I33.0&-2 Is ________________

CMANUQ= 141-7" S.oeOmta =-Q2~b1I

CuARPUMW 1159&415-2 t.SE-'01 a- 3.9go021c

CAP=________ I 7.SE+M2 C-

CAR3M TETMACHI0N 10 CTKTRACMLa3RMITI(MO9 58-254 3.9 &8141a A 4+A9oI C

CKLWLI (THIC91LOROACETALPIIIY00 7"- .C-0 I a*~~ _____ ____________

________________ .640 I i IrF2SG-l .69+001C

imuLawOeI ACID 173-1j -a Lo.SE.02 c

pCHLOEAAILINE CA-CHLOOLZNE) 1105..7T4 SO+OatE C

p-CMLAOUUEN ACID 4 74-11-3 a.~01

4-MCKL089=741~ FLUORIDE ssm-56 1 OV 5.E.01 .OE-'ozj
I-MuLataWJTANE !1ou9-3e s.re~a-00 I 3.1+0AI C

LPCHLURO-QCIISL (4CLAO3K&YLN90L 65-7 '-3a

I -an*0-2.3-OM~'PRClPANE CEPICHLORCffRINM10.9 sOYOU I .E0

CKML0UNErfA CE-INYL CgLaZUE3 79.00-3 C .01

CHLOPMpm (RIRLUCMLOETAVE) _____________ 7.=5400 a Xo+42', c

CHL0WRETHYL METHYL MTER (OM), I 5120E~0I329Ea

*.~L~feNIR0SI235 I 6.as0~40Oa 1 2.6c-01 1 C

4-MfLUMP14ENYM PI4ENYL ETHER 057-

CKiLQR13PRE (2-CHLORC-1 .3-SUrADIVENE z)s .6.0
CMLOCOPIOPMI ECC14LPROPIW 11-1- 5.054.011 1.SE"041

CNakPYI'IFCX (CHLOERPYRIFOU) 12921-8"2 1 .D+064la I ____9_4421___

cmLMbNlAL0M IL MTI RCwfLm0sWWnWAvwMruL~l I 8971W-A _________I_________-

2-CHLOACT0LUEUiE Ca-CHLOOTOLUUENE ____________ I.8+~

IS-CHLORCTOLUERE Cp-CHLOIMTiAEIIW I '-43.
4-CKLM-a-TMU109109M C4.CNLON-Z-METV~tAMILIKd)_________________

l.-CHLOWR-a-YOLUIDING NYDROCHLGAbDE ____________ ~.oi .E01

I-CALCRO--sTaLlJD I ME C3-cMLMR-d-MtT RYLANZULNO2 3_________________
CHOUK arLvmo

0rnoI1M, IiIXAVALENT CchrOAttuM CVMl 1umI 3.SE*02. C

cNBmZium TRIVALENT (CESWUUN (III)) U.Ou@ci :a ~.EC
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NYS5OEC
Conrt2ined-ln Actioun Leve!.

So~i(edl meit "Contolned..lIn- Criteri.L cSinat exCeed Ingeotdn acdon levUls in media Al~ fedia's lsschate
cannot adveimely Impact gruundwater, see TAGM p.13.

______________________________________________________ GmWr4Waar I Soul SedlMe R

Adan Lwf I* Acdn Leisi t
SULSIANCE iCASNUM WU IF (ngft I F:
URUNIWjN 1.l- 2.06.01 'ib I LaE-.-a

COPPEN. TOTAL h~Q_______

a-CUBMO CR' ETHYL PUMNL) La B433

p-CEBOL CAL-HHThL. RNSWUL !_3 3.gE+M a ________

CXMLSg 135.7' 3s.36+03C
CROTGALfEHYE CZ-IUENAL) 112-r" W &DL~oOa 3.e.1 C

CJI*A211 12172SA&62 ME.0144 In16E-0Q21C

____NOGIN5 1.464-MI. 3.1 -M I C

CYCLOMUPI M 5.0E.*Msa j .R(j.

iCi424 IOP 5.014001a 3 .SE-4JC
LAPON SWWR AM usol I C

1725-9INBIm a 1. EL-00 r.

414 OEIOa 8T w &S-2- INDr-U ]a.1 31.E-00C C

I.Ft.' 69ON0 06ETNSlflT-* 
____________ 3. 1 R.CQ

be a m -$ 12& 4 I 5.OE401; In _ _ _ _ _ _

I5ZAUhAMT1IAEi IM03--.6 1 g.OEl a-01 C

CBO CLNEHN CCNLMWZBRM0C~HMTN) 1124-1 . ] 5.014 ld 7.49-10 C
.2-t! -3CHLWRPAl CGC) S&" .CE-0¶' It; SE-021C

13~~ 
501440MO~nV 6ý-843&& I 7.8a-MIk

01POITAMN PWRLM AIDEj8j-M ] 7.SE-02! C

OtCAMIA ~~4.A4-1 ;a 23-3

DICflLOI z3DrSm- 1~NPTOWO6 1706SaeOs

1.-0C~~a0UNUE *D~l~O9I~!N191-S4.1 I 47.0* 1 1.0 1OC

OOLO~LNWIPLumarCNEIIE v-.123 717S4 8 5.0 ia I .SEAO4! C

814197
Page 4

e~E1~92d 6~ONTTZ" ZTS 91Z cddOo l1 wd2E: G 0002



fill, Z;)/ uu ii-L u4: .1.5 rAA [it) 301 (tZO Q ý'Z I

NYSOEC
C0ot21n~d-n Aeffen Levels

So WSedlment "Cftindr Criteia: cann~ot eoved ingwtlon acftn levels In nmedi An~d madia's leachate
- ~~cnnot adveiieiy impact grQLndwater see TAGM p. 13.

G3,uridwat~r R &sW Suod&henR

SLISSAXCS CASNUM~ (uWUl F ftli)I F,

1, 1 -6CzH40RaETHt4 73-3*4- j 5.OE.ola I M.E+031r '
I -1,z uRCE4LAcM~aE ( .ETHLEE 01HRIE 107-06-2 aI 5.Oe40I1 I 7.0e-.oftaC
1.1-OICHLOROETI4'fLEXE j75-35 4  5 .00*00ia I .EOc

cis-1. .2-DZCHLORaEMYLIHI 164 .OE-O0ia -1r.~I

TrVAl-1.3-D1IHLARCT'ITLEME --- -. - e1154W I seai-0 14 1 1.s40

a 1204OWROM 1 Z 3.E+(2 C
2, 6-OICNLOI&0PHEOL UM5O'

2,41*0ZCH0R0PMS6WWACETIC ACID C2~O E-5~4.4E400¶i 4 7UE-02:C
1 ,2.O ICHLO3WRPANU _______________ 0jO'Oa 9 .4E-00o
1,3-01CHUMOPROPNIU 11424-28- __________ ________

1.*1-0ZCHLOMMOSPENE 63~- ~ EOi _______

I *3-Oicmu"Mms!N jU42-73.6 t 5.+Oi*Oa T as.GF+0 C

*fs.¶ .34:ICL0ingp.Me 110061-01-5 1 SAE+00aaI ______

trurs-1 3- J0- Ici4OEPRAPNE 10081-M-4 I S.OE"0O-
OICKLORMO (DICHLOMOV05) 167-M7 __________ T .o5CQoa 2.2.OI

aICTCLOPEXTAD gems 77-734 1tp+O 2.iI3*I'3 C
__LEL2_1M__G_-__7-__IND a I &OE-02 C

brET1YLEME GLYC13L MON0~rtY m E. THER 11-90-0 5.OE+01!a I 5E4G5 C

DIEThYLF0MINE 817-84- 1 5.ac-4al Ia a,UE4-03IC

h ENIP1HAAE84-86-2 &1+C C.5*1 .5"

a, a-U ETRYL a-2-PYRAZINVI,. PHOSPHORDTHWCAIR 127-97-2 I 5.05*01 is

DIETHYLsTILEESTOL (DES) ____________ is ___________

2.4-DUIET~R7LANALMU C2*.4-MLINI) "- 5O-.0*0u I 3.5e-41 C

n,n-0114T11ANTLIME . 1214W..7 9O500~j% I .SE.02I C
7. 12-DZM-i HYLUNZ~a)ANTRlACEW 5-7. SE+1,
3,3' -01METHYLSEJNZICIe M3. l5.040018I 7.UE-0-2C

Ii~571- 9-WYYNbAIE ~.0E*6Olý a I 7.4E-021 C

I ,Z-O3WETKYLWTRAZME IS0-3 5.0E+01':z 4.8-4jC

alp~ha, ap-tZTNLWENUIS122.0"4 1 .E0i

2,40IHTlow-$MU2 C044________

2,-DMU~103IEO 7'.9E _

3.'.I~tHLfl0o1.a j 7.5-01!

9O116rHYL, PTKALATE 1 5.E9+0 1 d ] 7e~4
o IMETOL-p-PHHALATt .301 .!O

IJ.-DICtTIMUVZEME C-m-DINITRIMENZE3NI) I ."0a7,SE+400!C

I..6'.; N ST1-@' CRISUL 12N~Y-.~O ~T0HML 534-52-1 13a7.6E~q1O IC

2,~-I~lS0PWW. .28- 13'a .GS-02 C
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NYS DEC
Contminud-fn Actian Lavais

Scil1Sedlrrent "Contained-in'm Criteha cannot meaed ingestion achon leveis in media Xid media's Ie*antE!
cannot adVers*~ Imnpact grmumewaer: see TAGM p. 13.

Giuundwaftr R Isi Ie~ RI!d LoelL A~n Level E
SIAS _________________ TACCASNUM F___

OZNOCAP '~6119-RZ.2 .E0u

01-n-OCTYI. P14THALATE 1174"0 uli--~Oid iMm
1 ,4-DONME 1z"-91- &OFLo-01¶1a f 5.aE+01jC
DLPHI!LAMIZME C11.9-11PNEhyUNW10 ~ 1223"~ 2T )E"(

29804" IND IQ 3.1 E-01IC

01THANI 0-1 1-" .*wa6ah j

I7HLIR- 5.0*0-01! Id ~ aI

GCIPf 5.A-I'0a ! 'i.35.O1'C
r0ou"Pa II 5.0e+MIC

OTWYI. 01 1P'hIt CRmAECF 173321.6&I 5.arg.1' I 2.w--OI

YIEMOUEA CHLFAHYRM i07-V74 5.0E,0012 I

I 5.6&m 1a j 3.iE+O4 c

ETY97Arz14.1-6 9.0E*0,1a 7I 7.a04C

eTHVL. NETANIU.OAE 114. 8.OE.Ola ju-PC

______________________a &QE44.11a 3.lE-03 C

EMLEE OXDE 5.2OE mc10¶i6 I - .8-'Q2:C

MYL WHALCRYLATIETY j9743Y.2 5.0E+00 I 7.GL.OVC

VAYL mwA~esvauTE_162-04 S.'-01C
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NYSDEC
Contained-In Action LevvLs

.SciWedimmnt "Contained-Wn Criteria; cannot exceed ingeston ac~cn levels in media ML4 medIas leachate

cannot adversely impact groundwatar see TAGM p. 13. ______

Groua~dwftr R SW SedImert R
AdIanLav.I E Aefta Levu 2C

SUBSTANCE______________ CASNUM I avL - QW (mflrg)IF

1RURAZOLZ0ONE 07-44 ] 1.7E-01 C____

FUNFURAL MEW1- &M-4211___

FURIUN 53142-8 70.3a1~.2C

MY ODEMTU (2,3-EPOX M3PANAL3 765-%W4 5.aE-01 V 3.1 E4O1 c

GRWS BETA ANDDATTWI MA OE9OC L Id _____

WJAVEESISM ___1________ I

HETALO EOIDE IM-4-57- INO F IAE-021

HEXAOILONO-1&S-.0 a. A~ht844I 5U0i 4.0E-01C

NUIACLGa=G~TLOPEWTAD 187-T47-4 &0EOSa _________

H(ACIL.OOI~hAW 72.71 I 5.I.OGE48+01 I C
N5ACKLOROPIVE :7040.470+0 LZEwOI IC

HEXRH=PPEX 40.581-71-7

I 1.2ANE L11A-3 I .. E&MC

RMAZU .O-l 1E.l' 2.S41LE-01 __

MY09=h0 SJtfpWe 17783____&_ 1.1= 3E4021 C

MtUOMINCKE Cp-1VUDcaUIMONE) ________ 12-_-________dI- veMI

2-2-MYdOEOW?-3.5-al -M~TP2In'Y1JNuNLu-Iui!R1AZL 215973-0-1 3.0P________ _______

jzbEmoci 2,3*cd)FYIUMI i113-39-5 2.OE.-031d - .DE-3 Cc

ISOMPLIN QF.+018 i 1,2P-4-3 C

p- TSOPROPLTULUEPI a.01+00.a

LZI6OAME CaMM-590 584 IND 4arý ~49.Ij
Ll 130-5-2 5OF.+O a1. E-021 C

PACMItIIJN, TOTAL II~ ~ I
MAAHO i121.aoI:
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NYSDEC
Ccntaned-In Action Levels

SaU/~edImnent 'Contained-Jn4 COritmia =nnat exceed IngeStlnf acan leveL. In media and medias leachiate
cannot advemiey Imp~act groundwater, isee TAGM p. 13.

Groundwater R lea& SOO Rt

U~u3TARC- ASNUM Aaia&Lew

PALRIC ANRYDRIDE (2.3-RIRAMION~E) ________________ Ls I 7.SE-03ic
MA"I1C N0RA!UM :122-331 5.51a 116c
101SN~U IT.IE 0.7 5.05*01 in a _____

MANCOZ!8 (WOM4AE M-d5) jiliO-?5OC+01 1a [ 2.K8*jc
KQG j12427-38-2 1.aE-Waaia 3SE*02.C

____________MAL_ 2.L~DE2'!a," 02 ______

_______ 1944" _4A__-_1__Ia______ I 4!41T
"oili-. 8.E0j .6940zic

W. P .~a .~0

NPMWCAPT09GiZMZAZOLE A41d

MT4tLie ACID _______

~THACYLOITAI!LI C2-NElTVL-Z-PRCPtNMITRILE) 156- .t0Ii7189-01 C
ITHANiaL 1U,5&1 5.OE-.1[B1 I a 3G' C

MUNAMIUM11 e&e-i~lid I F
Men"M 1 S.OE.Oi a I

2.N3THWLST1HA~AIL 109-0". 5.09+011 7.5SEi.01C

;I UMOTUVTHYL65NZEIIE 14013___&7 5,__WId_

2-MEIiax-S-M1Trm2ALlME __9w__1______a1_14" Q

PVWY ACOLAT *,1-3 .al~ is 2.__________

S.0E640 aT .3.0a.00__C

2-f4ETNMflMIUM 0C4015S~EO~ _______

PEtSfL CHLORIDE (CC1LORME4THAM 17dE*O7-u 4,9E-01 C

P.'.ET-HTLEM391TIEBZCYN02- TIUMAIEI75~ 5.05601 1.E-1

M'ET1I1.tN ETHfýKT0RZ cD2c4L0aUTAN8) 179- UE01.O4E*0Oa j .541 0

METM 0010 CIWWWAK) 74.8-4 .7.040121C

METHL tOBUYL =VEWMEIM-1PETANE) 05-0-1S.0Ei.011IdJ 6.3F.-43,

MITHL MHACTUT 16R14-1 .6c-1 la I 5.3JE-031C

XVMYI PARATNIOM 21.4- . 2.Ea1 .06-4-0 C
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NYSOEC
C-ontained-lri Action Levels

SoiV~edirrent "Cantained4n" Crfturia cannot excWe ingeSo~n action levels fm media and mnedlags leachate
tannct advursus Impact groundwater see TAGM p. 13.

IGmiundwafr RRalSIimf
i Acdon Level E Adan Leel

SUBSTANCE______________ CASNUM I (UgIL F (flrgug) i F
WWL 117UN '121013.15.4 T 9-cr-4-a im 4.7E-021 r

MUIIPHOm CMIS021) 17798.44-47~Og ________

POZx 12385-u4 .5Oa i 3.-01
MINATE 1221247-1 T, .091*01 I I .65.iiC

MOL4UiMM, mrAi.' .E.0L ~ eo:
NPTAgEj91-213-3 ____ O1C-01 id 1 31 E-02" C

¶'RAMNhYLAMINI (1-WNAFTHALEWINKNE)~-~3O*c ____

2-OAPHU1'YLMINZM C~t-%PNflflALgMP~ZUE 9.545r540

NITRITE INA T.I5.0#t b 7rA*03,'c

NITILRIACFTIC AM1194-91. ) .Om+QOkia --- 1

WTTRITMUaAWTOI CA-f'WM7-MN20-M -- S. 0 E--0 51-0 Fe
a-ITUOMINAAE C2MIR9.iZ~l 74- 5.5.G.01 a &10'

L-IPNLN -NNTOM M1 1-30- 1 50+

NITROID14b1ME j¶0102.44 a.5.oe U.SE0r.

.-u:TfOPUL'4O. 2NE THXL S.G57I a - AMOic
N-DITRGN DHIa.C&NZU0KBL 3.56-604o __________

P-WNTMWJOPAME a-tW

.i-M ZTR0 IIM -n-OXWLME~ ________ a2.i

ni-AtTTM5M -VHANCLAINIM 11116-54- i-H01*01 a J 2.3Z-01 I C

sootIU AMN I55.Ia-S I 5.0501 ar 4.3&M0 I .
In-M1TRC=1mTLM4H 645 ________ 1.3U.2! C

tim-WTRcSO I PHERYLAN IN ME.E-0~ 1.3F.-02:C

m-MITROSU-n-DTIWPRYLAINM (Dn-I0yU[T0SNI a6147________ .E0
"-MITROMICTIMAHYLM0N a s$w I 2,.9E-a!m

rw.~jTS0-n-VETllY. UMN 2.493 6.5011 1 E-02;C

n-IT3OSCNO3PHOLZNi 5.8-

n-NT0S0PE.UM9 00.75-4 505.011 I C_______

M4ITb0TLUENES. YOTAL NA____________ -- 7.85.02Ca

_________________ 1 3.oa4.aa& 3.557-v2 C

PEMUI.TE 111-12J 5.=-+01l I' 3.IE03
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NYSOec:
Cantzlned-n Action Levels

SaiV/Sedinment Contained-in~ Crfttrla: Meet both the irigestforl actonf Imvl In Soilsedirnent and meet groundwater
action Wyel. in soi~UedIrment leachate.

£BISTAMCE CA:SNJM Ful) ! (Mglkg)
PEWIMETRAL TH 1007.4408~j 3. E01C

PUWACHLORO3ETHAE laarz4I G0E4-d ~ I _______

PUTACKiL MMOR S ENI E IND __ _ __ _ !2 ____ _____C

_____________OL 3.0E-00O'0

P.0E..aoX. Id _____

a-PHRUESWnEEaAKNE c C,2-DuuvuZINPARIME3 E4-01- ] C6.Oa

Lz01.144" 1.0+011 Id. ___

62-364 _ _

POLYLR1NAT IND4EYL -8~

PORTASL~I SILNtR 1 TANE 7.0E403ea I 1I"C 1

POfYS"NAM M1PONU OUR) 12S369150 I os-ia5g.oc

WPUPA~LORDIT ______SCP~s 1981335,.3 IN F~aJ .- '
I46 1'-d JAE-01 3Ig54Q3 C

5.WMS 09441 It 5i9E+031iC
PWOECHLOl

PRZPAh1N I LYL ITO""ThY ITIE .L+OI39+2

PtOYI.NE oxE .6E4011 Ia 1.3s-QWic

PIONITRILE C.0E'0 CYN0 1107-12-C CEQ

PAituPM 22CLUSSOL Ill 225 NA [3 p)iI la It.

PROEMP flit Wt0-5...5 I _Is8IOS7'01Ia c

814/97
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NYSOE-C
Contahned-n Actdcn Loveft

SoilSedirrernt"Contained-tre Crt~eda Cannrot exceed bigestIan actien leveis inl media Wt fnedjgs Ieach'ate
C~nnot advemLy implet grOurndwato, ume 1AGM p. 13,

I I Gmurghwar OtGOV Sadh¶n

SUBSTANCE ICASNLLM (UWW (~kg

ROWEL _______________________ 2994W4 ] sSaEQarnC

SAFNOLE g4.S1-7 j .~.1Ia
SELaN!OJS ACMD T?3O. I 1JsQro I .E2

EIESfMI4, TOTAMh 1.Oiu a -E-Q
39LINUAM~a13.04~g-
SILVER, TOTAL 3 *i .99-021 C

SILVER__CYANIDE 7.SE-c93_C

S6DZuN, TOM.L 1-
8ISTCYANDE~?~h5NT 1143-33-9 3.______ aE+031 C

SI tr IUAIAA 14&1&64 &0,O l~g,.a T Z4&-Gaic
SCOUU MErAVANADATra1T1h5 Ivg-- 3EOj. .Ea C
STRONTIUM 90 INA I ~ E
STITCOIINE AND SALTS 87l 5.OE'O1 ig 1 2.39401 C

SWATES Mr' __ _

KULIDES Cos k23) INA I saEi Id I

TMFGPS 137-51I 9DE42d _7AE-Qa0Ic
I~~~~~~~~~~ .2'.-EAAI4dRIIRI ;9.43j 5O.a j 2.3E'Q IC

2,3,7.8-.TETRACL0MIDRflO-p-OtWEIX Z37STD)W 17i6.04 3.60"-5; a £.iE-Oo c
1. 1, 1. Z 2TETRACHL0RITNMANg 930-206 5.0E.Goa .5+0 I C_______

1.1 IZ.2-TETRACHLRUTHNME 7944 1 .CE+00 a I 3ZE-7w C
TEMU*ML0O6ThMY1.3i CPIARCSLORTHT1IHE ¶2718.4 5.09*0Ca 2E0
'2,3,4, G-TETRACIILMRP4IMOL I68-90. 131ii Z.3Ehb.03C

TEUhCHILIRVIUPI4 CSrT.MOPO) letua] OfO
TtTlAtTkTL 01THIOPOP~RPNOBPRATE CWFl.PTEPP] 368944. 8 .0"~O ai 3. ilC
TETRAVThT U.AD 7"-0-2 &B3.30 a 7.BE-OMl C
ThTRAWIOKOURAN 1O5ms" 5.09.6.Ojd I _______

TNAA.LIC Q~lrE ~I1.35j 3.58*0jo 7.BE-CQO
THAALILM. TOTAL _____________ 2O'Ob7.E-00 C
THALLILM ACETATE M6-aa324O~ .E-GOIC.
THALLIWM CARBONATI 15533-73 __________ .SE.G0is 6.3E-00 1 r.

THALLIUM '.MIM AM_ _ _ _ _ __ _ _ _ _2.5G i __ _ _ _ _ _

THALLIUM SE1'AT6 1209_ 3252O-0 7JE+O r.

THALLIU4M X FALENI!_ _ _ _ _ _ _ _ _ _ _ _ _ .E g~ 7JEF-00 C

Z-CTMI0C'!AKhIT1YLTO260-lEJINTNA20=(" 95 2161. 5.OiC17 2.33-03 C
TMWffoANK 55111-15 .O'Is 2. 3E-0___"__-

1NJEA514" 1 Mpo la 3.3E-0 'C
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NYSO EC
Carttained-In Action Levels

Sal/Sediment "Contained-4rv' Critera: Cwnfot exceed iflgaSUon actioflaIvahs in media gn-d media's leachate
cannot adversely Impact groundwater, see TAGM p. 13. _______LGmunciatwtm Sit 81 seddwwzi R

Acbml Lavul P Adw~ Level
SLOWUsACE iCASNUM IIj mgl)

TIM, TOAL 13744-31- 2 .IE+04l e ________

TOLUIH! CMETIIYh REVIME) tS.002+ia 1=0_____

2.4TOLUMUIIDMIZIK 5.=4o~0is _ &oaE-m1c
Z,S-TaLU!NIMIAMIXE _______T 5OE''Ni 4,'E*0'C

2,6-TOLUINIDAMIN! 6.06+401618~-4,

TOUJENE O0SO3rANATd ________ _________

c-TOLUIDLNE C2-METHYt. §VMNAMtkg 15-3. 5.05C-0C*_ 2.7E"COIC

p.?OUAEOIUE W4METKYL UWrNAMKNE) 118464" ___________- 3.46.0f c

______________________________________ 2.SE-01 ta 8 .394-021C
TRALAE 2331754.6E~I(M I .084=9

_______________________________________ 7NAaE4w Ig A 3.SE*(i0

2, 4,6-TIC14LUCMILIM ___80~ a 19.I a

2,4I6.TWZCKd.OkONLI1WE MYCROCKIIRZE NA___________ amI .04Oa 2.26.1ITC

I D2,.?-RICOL0OUEJIZENE - 8i- .04+001a I

'1.2.4-TZCNLUORuEn29i 5l-- .OE+00a I Y.8E'Q2)c
1 ,1,1-TRzIILUaMjrUME C"EnlIY CHLON~F0M2 1S ______

TRICNLOU0THYM6N CTh1CHULCNTHEME) CL.0. 3.aO~ .SE+M0 C

YRICI4LO0F1.UCEIMTIANO CF-11) 7589 .0E+W~z 2.3E-'.04! C

2,4 ,9-ThZCMCIILHNSL 96-5- ;_____ -7.E0

Z, 4,6-riuOILOROPNENOL a8-0. ~. 1c

Z,&,S-TRLCtlLk0Wl1MY ACK7? ACtU (2,4,S-I') 193 -SE 1.0C 11 7.8E~2~

1,! .2-TaUC14LOaPmwANI I98474 8,06-bOMis 3.9E0f2:C
1, Z.3-TRIICLOft0PROPANK 19&.184 j____.d0640016 4,7e-02!C

I .2.3. TOI:CLOEORiOPU 194 5OE+0012 1S.96.02

1, 1,¶a-TiRletmR- 1.2, 2-TR, LUUM~NAME .e0a2355C

u. .* -ThUET9VL 4 2"8-1~fI~AT S.0E-POI Ia ______

TRFUAU 18a.5 IE-01 ai M .E-01 C

112,4-TUZtHEfTUYL9NZ=S !S&W ___02400___I-

TRINMETHYL PHOSM~ATe 11S- .~'0~ .!01

I.&.6-1TLIM97RUiPYRIDIME LGE40LLf1M2 iS-5 j 5Q.ld

2.3. 6-TU(MErhYLPYU10IRIE &W46304 i.~7d

svm-TtIKflRQUMIuE? ci .3,S-TRNLTROUENUiNU) &D~4 .E+O0Ia ji 3. &E-0Ic

2,4,6-TRZMITbOTOLUE~iE CYNT) U1-576.Q9ga Iu a. s-a I I

YIiTHICaN (CARBMIpH~N1H0M) 9.9

IVANADIUNTOA IVICD 3.p2E+2e
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NYSDEC
Contained-in Action Levels

IL :1

SoiVSedlmnent "Cantaired-Wi Criteria: cannot e ced ingeswcn action levels In media -an media's fea~hate
cannot adverseiy ifnpa~t g9mufdwater, see TAGM p. 13. _____

Gfemndlain I R sci ew spmsrtJ
Acdon L"e Ga 4Aad Lawl

VMMYL SULFATIA a_________ I77-38¶U4

VISYLU aAfE________ 1084054 1 !.Ee0l at 1 .~(

VINYL CULCM9E CCHLOMMITHENE2 75.0-4 ZX-400 b I 3.41-0 C

MWENE, MOAL CDIWTriIL SENZEE) 1330.20-? j, .85E.8 C
in-KNI~ O-D1IMTH'L SENM2!iE) as.8. 0UO~ 1.M.005 C

9-EYINE C2-OINWrHfL fUEMEI z:iI 1JSE'-.5 C
KYILEW C4-00MMhL MUMIN)1BG I &W0I
ZNG, TOTAL ___ 1z0.Q 1 2.3640 C

ZXW CTAMIDE S57-241. I i-inEoS
ZNC pPWHICE 131481 i.uMiuLE4a~

____M 1212247-7 U .E-03 C
121A 137.0-4 f 4.EtCt

&'4t97
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*O. All specias in týLe grou~ndwuater and/or Soil chat contain thIs element are
included in thie total-,

*2 Total Concentration of. iron and Mang~anese should not exceed Boo Ugi/l.

'93 All Phenclic CompCUnds (total. Ph.AOlS) Shall niot excceed I pq/L (NY TOGS

04 Total coftcentrazLo~i of these four trihalomethases Sh~all riot exceed 100

NA Not Avail1able

OD met oatectable by tests or analytical determrinations. The jra~ndwater
pzatec-tion concentrati.on should be written as non--d~tactable 010D) wiLth a
footnote specifying the ze1th1od detection limit (MDL) for the most ~esenstive
azalytical tachb3.qLe Ce .g., benzane ND by USEPA Method 602 or 0020 with an .)IT,

a) Taken from 6 NyCPJ. part 703. 5 (a) (3) class OL groundw~ater quality statnd.&_ds
(September 1.5, 19911.

b) Taken from IUSEP M~s Mebrnay '1996).-

0) Based on USEPA Health Effecta Assessment St-ay (mESTsJ Data (May 1.995) a-rd
oral i.ngestion eguation.

d) 6lgYCR Vact 703 GA Standard or USEPA MCL daos -not exiat tor thIs constituent,
Guidance value Irom IT!SDKC Divizion oZ Water Technical and operationial
Guidance Serie* (TOGS) 1.1.1 was used !zinca either no HFASTS data is 4va...1aIe
or if av-ajeLabje, it was less conservative than =OGS qui~ace value.

el SYC=a Paxt 703 Gh Standard or USEPA MCL does not 6=ist for this cnst-ituan-t,
a Health based value from OSEL'A HWATs data was tised zince it was mare
conservative thanm the guidance value in TOGS.

f) ouidazice value taken from SYS TOGS 1.1.1 for total chlorinated dtbenzo-p-
diazinx and chlorinated dibenzaiuransu is a .0000002 ig/L equivalents of
2,3,7,8-tetrla.ClorodibanuO-p-G±OL1f (2,3,7,8-TCDD). The 2.3,7,6-TCOD0
equivalent for a congunex is obtained by multiplying the concentxation of t.¶nat
congener by its toxicity equivalence factor (TEr) from the table below. The
guidance value for Claz* W6 waterx does net inclu"a the congener 2,3,7,9-TCOD.

A guidance value for an indIvidual congenier va~lu~e can be calcUlazad by
dtividing 0.00000C.2 V~q/L by the TEF :a-- that congener.

0.00003! A±gIL applies only to 2,3,71,-TC~D

Page 14 3/(14/97
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ý- a ric"Me f =?

2, 3.7, 8-EM=0ZZN0p0oT
Other tetracb~oradibszo-p-dioxi n

.2, :3 , 7j 8 -?ZNACXLCR0D=WEZ0-q-DrPI=.
Oth~er pan tachorodibenzo-p-ldJasir.s
2, 3,1,
Other hxco.~i:--±:~
2, 3,7,8 -KEPTC=l gX0--LO
other haptachIorodibeanz-p-dioxifts
CCTACNLOR0DIWIZO-p-IIOXaM
2, 3, 7.8-ERCtORDIEZPU
OthLer tetrach~orcdibenxofIz=u=u
2, 3, 4, 7, 8 -?EWZA=3DO3EN3OFMWa
1, 2,3, 7, 9 -FflTAf2ZMDjMrZOYUUAZ
Othez 1pnahooieztrn
2, 3, 1, 89MC2LO9Q0XNZDOrURA
Othew hexa~hated~ibed2ft~ranZ
2, 3,7, 8 -REPTACELOEOOISEN202URMN
other~pac~oiezf~~
OCTACHLOaIOD~ZUSZ0F~aM

1
0.01
0.5
0.005
al0s
0.0005
0.005

0.0005
0.1
0.001
0.5
0.05
0.005
0.1
0.001
0.005
0.00005
0.005

R)tejaer to footnotes in the NQYSDEC Division of
rwiddaUc. Series ITOGS) 2..1.1..

Water Taeh~J.;a1 and Opexational

hri This is USEP.A' s recommendation based on~ their Izitargated Zxcpoasjrs tlptakg
Sicinetic (IEUBK) Model in assessing totali lead exposur~e ek~i1dram (u.S.Eum

i)~p 17E Ciance, an Remdiat.ion, Action for $tuPerfund Site. with PCB contamination~
(US&A 1990).

ii b not manage as haza~rdous waste if less than 50 Ppm.

Page 15 3/14/97
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ATTACHMENT 6

International Uranium (USA) Corporation
White Mesa Mill

Equipment Release/Radiological Survey Procedure



2.6 Equipment Release Surveys

2.6.1 Policy

Materials leaving a restricted area going to unrestricted areas for usage must meet
requirements of Annex C Guidelines for Decontamination of Facilities and Equipment
Prior to Release for Unrestricted Use (dated September, 1984).

All material originating within the restricted area will be considered contaminated until
checked by the radiation protection department. All managers who desire to ship or
release material from the facility will inform the Radiation Protection Officer of their
desires. The Radiation Protection Officer has the authority to deny release of materials
exceeding Annex C Guidelines. No equipment or materials will be released without
documented release by the Radiation Protection Officer.

2.6.2 Limits

The release limits are:

Alpha emissions:

Average 5,000 dpr/100 cm2

Maximum 15,000 dpm/100 cm2

Removable 1,000 dpm/100 cm2

Beta-gamma emissions (measured at a distance of one centimeter):

Average 0.2 mr/hr or 5,000 dpm/l100 cm2

Maximum 1.0 mr/hr or 15,000 dpm/100 cm 2

2.6.3 Equipment

Equipment used for equipment surveys includes as examples (or equivalent):

1. Eberline PRM-7 gamma scintillator, or equivalent
2. Ludlum Model 3 with 44-5 detector, or equivalent
3. Ludlum Model 3 with 43-5 detector, or equivalent
4. Ludlum Model 2200 with 43-17 detector, or equivalent
5. Glass fiber wipe filters



2.6.4 Procedures

Upon notification that materials are requested for release, the radiation protection
department shall inspect and survey the material. Surveys include fixed and removable
alpha surveys and beta-gamma surveys. A document inspection and release form is to be
prepared and signed by the Radiation Protection Officer or his designee. Any material
released from the mill will be accompanied with the appropriate release form. If
contamination exceeds Annex C levels, then decontamination may proceed at the
direction of the Radiation Protection Officer. If the material cannot be decontaminated,
then it will not be released.

2.6.5 Records

Documented records for each released item are filed in the radiation protection
department files.

2.6.6 Quality Assurance

The policy and documented release forms are periodically reviewed by the Radiation
Protection Officer and the audit committee to ensure policy and regulatory compliance.



4*.L.

ATTACHMENT 7

USACE Value Engineering Proposal for
Ashland 1 and Ashland 2



VALUýE ENG;NEE-RiNG PCq CSI.AL
PROPOSAL NO: C-.11 PAGE -NO
DESCRIPTION: Recycle Uranium. Rare Eart, Minerals, andt Other Metals

ORIGINAL DESIGN:

Ship material affsite for disp•sal. or perform soil washing (offsite) to reduce volume: then,
dispose of resultant waste streams by shipment to disposal facdlity(i*s).

PROPOSED DESIGN:

Use recycling and mineral recoveiry telcnologies at a uranium mill to reduce radioactive
material disposal coete. An cowra"g t on int iol uranium rmif, such as te one operated
by Interntoa Uanium Corpo (IUC) in southleestlI Utah, has the technology
necessary to recycle mateals for extraction of urani•m, vanadium, rare eart minerals.
and otW mel, and to pVoide for dMQpOfal oft 1-d waft in the ftai& A* lined and
NRC.complnt exi tailings impoundments. Sesed on a prelimriay revw of the
materials stored and disposed of In pita or tenc at fthe Ashland ite, it appears that
recoverable levlws of uranium, vamndlum andlor rare earl minerals may exist in the
material to be excavated from twese lc acions as well o the PUSR sfte

Sin•ce t•e c arcoerkton daft is Inited. it is dilcu ftto quantify ft uranium conten and
recycle valu of this nM a It appe , that slgnugcunt portio-s of the materal
could be rwye so to reduc te Corpea lt rrwndlad• coo, Untl 1etwity tests
conf•m the levels of ecoverablemlh wuld irduce e lprncessin cost, a not-
to.exceed pr• sin ot is assu d, beei d on a v low content of recyclabe uranium
and other minrals of vakl This plopaoel should be rVsd to indicaft WaW savings if
more favorable data becom ailNOW

ADVANTAGES:

1. Conforms to C0ng1 son and regulMr mandates which encourage use of
reciding.--

2. Reduce -ale ty of tie matWeral to be dilspoed of.
3. Recycles uranium and oW trw minerals.
4. Roexm oat of disposal of by.pmduct ftm operan.
5. TresOte l mid onits dipoal re permied one amcation, wil the by-product

fotm recyckhi bein disposed of in an NRC-coMplan disposal system. meeufl 10
CFR 40 deeg oft

S. 1l e(2) by-prduct is disposed of in an exIs tailings impondment which is
consistent with 10 CFR 40 AppnIx 8 Intent for --npliforatlon of small sites.

7. Acua coat savings for treanewn and disposle versus cos of direct disoal can
only be greete than• projeced in this proposel, dependng upon •th actual content
of recoverable uranium or othew minerals found in the waste stream.



a. .This "ecnrnccgy 'as :een -eror'stratedi -n ruitiple v•asze s:,ea?.s a -
potential applicability to all otter FUSRAP sites.

VALUE ENGINEERING PROPOSAL
PROPOSAL NO: C-1I PAGE NO: 2 OF 4

DISADVANTAGES:

1. Transportation by rail is possible to a railhead Woated within approximately 100
miles of the IUC MO. However, rehandlng of materlal for buck tansportation via
dump bodies or intrnodel contsinerW is necesaay to bansfer mateuials from the
railhead to the IUC Mil sits.

2. The MI has in plce an NRC license to possess, store, and dispose of source
matedra: however, an amendment simn~w in cone and brtn to previous
routinelygranted amendmente, may be necessey to acceOt this mIal under
term of NRC guidance.

3. Cad estmwe for teellins and dispWosa cunn be refined untl further
t a dMa wft i indias the con•t of urwum, and oter minermls of

vakie, is availabie.
4. NPL stetus of Ashland I and 2 sites may present regulaby hurdles

JUSTIFICATION:

This proposal wiN provide a cost ebclv reendo oon. Reyc is a means of
meeWn C ongressi dedvs to Ve waft W imt, when poese. and to potetiaity
recycle uranium or dws n'inemns (a midd wiunder RCRA). while merng ft Publis
and States preference thI wi ts mr not be e1ted an sit, aid th is be disposed
ofsite. Ahouh the M savwk in t proposall we ooneuamnftvely based on an
assumption VW only Wr vel of uranium or oer metl can be recovere, greater
cost savings ould bepa peoled Wkweteblt tests dsona wwb higher o~nte and elevls
of recovery. Processig at toh urwanum ml perad by IUC in Uteh is used as ft basis
of this propnoil ekfi becsam of b poidmiy to Effo=me providng a r a ofai
of cot based on l ly hndlieng •issusandW •asrtaio :st.

No* t M -*a st esnMae an pide for tI prpsal, llu•mt A besed on the
current project edewaf whch use rates devWed fto Ow Beel esiaftse, and
Es•*Ina 8 baesd on s ratesN the cn urnt Kantea• Ciy con•ct• r Rw D dispoeal.
Proposl" C.t addresse tfh dNbmrnc



OO-Sr ES:MA'7E sviCRK(SHEE (ESTIMATE A)
PROPOSALNO: C-1 PAGE No3

I Tg.M LM
Disposal at Envirocare

Ashland 2(FY98) CY
Ashland 1 (FY99) CY
Ashland I (FY00)
Loading Facility CY

TOTAL DELETIONS

19,500
21,750

CY21,750
1.500

UNIT
TOTAL

6$215.00
215.00
215.00
335.00

S4,192.500
4,676,250
4.676.250

$14,047,500

hTEM ULM •YC
Process and Dispoe at Me CY

Ashlard 2(FY98) CY 19,500
Ashland 1(FY99) CY 21.750
Ashlnd I(FYOO) CY 21,750
Loading Facility CY 1500

Additionai Transportalion and Hnding Co
Ashland 2(FYSS) CY 19.500
Ashand 1(FY99) CY 21,750
Ashland 1(FY00) CY 21,750
Loading Facility CY 1,500

TOTAL ADomOM8

UNIT
TOTAL

"$110.00
110.00
110.00
428.00

$18.00
18.00
18.00
18.00

$2,145.000
2,392,500
2,392,500

642,000

$351,000
391,500
391,500
27,000

$8,733,000

$8,314,500

4-2882
Net Savkn (DOWN - Adds)
•"Madwps 25%
TOTAL SAVINGS

*Unit cost Is from doe rmnt projec s*at and is based on Soeet s disposal

"Unit coMbaed oan uranamn contant sO.5 percent, aid no reaeed minerals. A credit
of as much n $10Aon coii be given fr Wech 0.1 pemre inicmenlm imiusin urniwum
content aboae 0.5 permn. Given evlity of value of oher mwels, ram earts. or
metals, redFlis due to much lWmei would be a fhnxct of the marm value and content
of th partWil elem Co of beemont vipres inmg d be rm and reduced
based on the resubl of Wat~blity tast or other relevant consideraion. Additio of these

variables all serve to incruea cot savin

*" Markups: Includes Contingency (25%)

Not: Additonal transporaftn and handing costa, c to ts on to
Envirocare, of $ I/CY, include coft of off4oadirg f*om gondola cam at Me railh•ad.
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at tt-,e iuC site.

COST ESTIMATE WORKSHEET (ESTIMATES)
PROPOSAL NO: C-11 PAGE NO: 4 OF4

ITM Um
Disposal at Envirocare

Ashland 2(FY96) CY
Ashland I(FY99) CY
Ashland I(FYOO)
Loading Facility CY

TOTAL OELETIONS

UNIT
IgI1L

19.500
21,750

CY2!,750
1500

"$167.00
167.00
167.00
428.00

$3,256,500
3,632,250
3,632.250

$11. 163,000

EM Um
Proce"s and ODipose at Ma CY

Ashland 2(FY98) CY
Ashland I(FYV9) CY
Ashlmnd I (FY00) CY
Loaing facly CY

Additional Transpoft•on and Handling
Ashlan 2(FY98) CY
Ashl•nd I (FY99) CY
Ashland I(FYOO) CY
Loawing facty CY

TOTAL.ADITIONS

cos1

19.500
21,750
21.750

1.500
Coat
19,500
21.750
21.750

1,500

UNIT
TOTAL

"S110.00
110.00
110.00
110.00

$16.00
18.00
18.00
18.00

$2,145,000
2.392.500
2,392.500

165.000

$351,000
391,500
391,50027,000

$6,250,000

$2.907,000Not SavnW (O6ste - Addis)
'Markups 25%

TOTAL SAVING$

* Unit oMed on a rn O Kaam CIty RAO wase dbpoea Conat raiso.

"Unit coat bhed on uranm cmtiet s0.5 percient and no recoe miravls. A credit
of as much W4$100o cMul be given freach 0.11peiwt inaime irease in umrnium
contentaboe 0.5 percet. Gvwe te vwtabyof value of ome mirals ra eeas, or
mets credit due to such We.emi would be a fitn of M mathe at value and conten
of ft pa•ltiul oke nt Ca of timbemnn via processing •culd be refined and reduced
based on fte 1meul oftrestibity tsf or orne rsekwii consimderaios Addition of fes.
varibles d a ve to inea• cos sving

-" Makups: Includes Contingency (25%)

NMot: Additional tranpotation and handling Cost = red tO ftrAPoiati tO
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MEMORANDUM

Stuart A. Treby
TO.. Maria E. Schwartz

Anthony J. Thompson
FROM: Warren U. Lehrenbauxn

DATE: March 1, 1999

RE: Status of Materials at FUSRAP Sites

This memorandum is intended to follow up on our telephone conversation earlier this
week, during which we discussed whether or not materials present at sites administered under the
Department of Energy's ("DOE's") Formerly Utilized Sites Remedial Action Program
("FUSRAP") can constitute "byproduct material" as defined in Section 11 e.(2) of the Atomic
Energy Act, as amended (the "AEA").

I. ISSUE PRESENTED

It is our understanding that concerns have been raised recently within NRC's Office of
General Counsel ("OGC") regarding DOE's characterization of certain FUSRAP materials as
constituting I1 e.(2) byproduct material.' In particular, we understand that OGC is concerned
that FUSRAP materials that were created prior to the enactment of the Uranium Mill Tailings
Radiation Control Act ("UMTRCA") and that were not created pursuant to an NRC-licensed
activity cannot qualify as I Ie.(2) byproduct material.

OGC's concerns regarding the status of FUSRAP materials as I le.(2) byproduct material
appear to relate to a letter that Robert L. Fonner, Special Counsel for Fuel Cycle and Safeguards
Regulations (NRC) wrote to the U.S. Army Corps of Engineers ("USACE") about a year ago. In
that letter, dated March 2, 1998, Mr. Fonner took the position that NRC does not have

'FUSRAP sites generally contain a variety of radioactive materials: DOE has determined that a number of FUSRAP
sites contain I Ie.(2) byproduct material. See U.S. DOE The Formerly Utilized Sites Remedial Action Program
(FUSRAP): Budding Stakeholder Partnerships to Achieve Effective Cleanup, DOEIEM-0233 (April 1995),
Appendix I.
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:,urisdiction o% er naterials :resent at various FUSRAP sizes. Spec\i1ail'.. Mr. Former stareu
that:

UMTRCA gave NRC statutory authority over tailings [from ore
processed for source material content]. but only over tailings from
activities licensed by NRC as of the effective date of the Act
(Novernber 8. 1978). or thereafter. See Section 83 of the Atomic
Energy Act of 1954 as amended.

Because the residuals at the listed [FUSRAP] sites were generated
long before NRC had any jurisdiction over tailings, and were never
produced from source material extraction under NRC license. NRC
today has no basis to assert any regulatory authority over the
handling of those residuals at the listed sites.

Letter from Robert L. Forner. Special Counsel for Fuel Cycle and Safeguards Regulations
(NRC) to Ann Wright. Counsel. HTRW Center of Expertise (USACE) dated March 2, 1998
(hereinafter the "Forner Letter") at 1.

We believe that OGC's concerns regarding DOE's characterization of certain FUSRAP
materials as being I1 e.(2) byproduct material are unwarranted. Specifically, as we explain
below, we believe FUSRAP materials can be characterized as 1 le.(2) byproduct material
(assuming such materials satisfy the definition of I I e.(2) byproduct material) consistent with the
statutory scheme created by Congress. with NRC and DOE past practice. and with the ideas
expressed in the Former Letter.

II. DISCUSSION

When considering the status under UMTRCA of FUSRAP materials derived from the
processing of uranium ores. it is important to bear in mind that Congress. when it enacted
UMTRCA, intended to create a comprehensive system for regulating the tailings and related
wastes resulting from processing ore for its source material content. Congress itself expressed
the twofold purpose of UMTRCA to be as follows: (i) to assess and remediate inactive mill
tailings sites (i.e., sites contaminated with uranium mill tailings and related wastes that are not
subject to an active NRC license), and (ii) to regulate the management and disposition of
uranium mill tailings and related wastes at active mill tailings sites (i.e.. sites subject to an acti' e
license). 42 U.S.C. § 790 1. To accomplish these dual objectives, Congress created an
integrated, two-part regulatory scheme, under which tailings at inactive sites are addressed
primarily under Title I of UMTRCA and tailings present at active sites are addressed primarily
under Title II.

The keystone of the Title Il program was the creation of a new category of AEA-
regulated material -- I Ie.(2) byproduct material -- which Congress defined to mean:

-2-



the tailings .-.. wastes produce _", the extractuon or concentration
of uranium or thorium irom an% ,re processed primarily for its
source mater:ai content.

42 U.S.C. § 2014e.(2). Two things about this definition must be emphasized. First. Congress
did not impose any temporai limitations on the types of materials that qualif" as 1 le.(2)
byproduct material. In other words. Congress did not define I le.(2) byproduct material to mean
tailings and wastes produced. . . after the effective date of UMTRCA. Instead. Congress
imposed temporal limitations only on the activities that may be subject to NRC's licensing
jurisdiction. Thus. Section 83 of the AEA (referred to in the Forner Letter) provides that:

Any license issued or renewed after the effective date of this
section... [for] any activity that results in the production of
[I le.(2)] byproduct material ... [shall contain specified terms and
conditions]

42 U.S.C. § 2113(a). Indeed. Section 83 itself directs NRC to regulate as 1 le.(2) byproduct
material tailings present at licensed sites that were generated prior to the enactment of
UMTRCA. For example. the statute provides that:

Any license which is in effect on the effective date of this section
and which is subsequently terminated without renewal shall
comply with paragraphs (1) and (2) upon termination [specifying
that ownership of any I l e.(2) byproduct material resulting from
the licensed activity shall be transferred to the government]

Id. Clearly, then. Congress understood that materials generated prior to the effective date of
UMTRCA could still qualify. as I le.(2) byproduct material. Section 83 speaks to NRC's
licensing authority over materials generated both prior to and following the enactment of
UMTRCA; it does not provide that a material must have been created after 1978 or pursuant to
an NRC-issued license in order to qualify as I l e.(2) byproduct material.

The second important feature of the definition of 11 e.(2) byproduct material that must be
borne in mind is that Congress purposely defined I le.(2) byproduct material broadly, to
encompass all wastes - including both radioactive and non-radioactive wastes - resulting from
uranium ore processing, in order to ensure that none of these wastes would go unregulated.2
Similarly, Congress intentionally defined I le.(2) byproduct material in a manner that was broad

- Thus. as NRC has noted:

The fact that the term "any ore" rather than "unrefined and unprocessed ore" is
used in the definition of I I e.(2) byproduct material implies that a broader range
of feed materials could be processed in a mill. with the wastes still being
considered as I Ie.(2) byproduct material.

57 Fed. Reg. at 20.532.
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enough to ensure that %,astes resulting rrom processing ores containing iess :2an icn•sabe.'
Si.e.. 0. 0 59  of uranium would still be encompassed ,,ithin the class of I le.( ' byproduct

material.- Thus. as the D.C. Circuit concluded following a review of L'ITRCAs legislaive
I:istory:

It is clear from this exchange [in the legislative history] that the
definition of **byproduct material" proposed by [then NRC
chairman] "Dr. Hendrie and adopted by Congress was designed to
extend the NRC's regulatory authority over all wastes resulting
from the extraction or concentration of source materials in the
course of the nuclear fuel cycle.

Kerr-McGee v. US. Nuclear Regulatory Corn n. 903 F.2d 1, 7 (D.C. Cir. 1990).

While Title 11 of UMTRCA was designed to achieve the comprehensive regulation of all
wastes and tailings resulting from uranium processing activities at active mill sites. Title I was
intended to perform a complementary role by providing for the remediation and regulation of
tailings and wastes associated with uranium processing activities that had occurred at inactive
and abandoned milling sites. Congress. in Title 1. specified 22 inactive milling sites to be
evaluated and remediated by DOE. In addition. Congress directed DOE to identify., evaluate
and. if necessary. remediate any additional inactive milling sites designated by DOE. as well as
sites in the vicinity of inactive milling sites that were contaminated with tailings and wastes from
the milling activities (so-called "'vicinity sites"). 42 U.S.C. §§ 7911(6); 7912.." Just as Congress

As the following testimony from the legislative history of UMTRCA reveals, Congress modified the definition of
I le.(2) byproduct material to apply to -'any ore" processed primarily for its source material content in a licensed

uranium mill for the specific purpose of ensuring that all wastes from processing such ores, including ores
containing less than 0.05% uranium. would fall within the regulatory program established for I I e.(2) byproduct
material.

[Chairman Hendrie] The Commission is informed that there are a few mills
currently using feedstock of less than 0.05-percent uranium. As high-grade ores
become scarcer. there may be a greater incentive in the future to turn to such low
grade materials.

Since such operations should be covered by any regulatory regime over mill
tailings, the Commission would suggest that the definition of byproduct material
in H.R. 13382 be revised to include tailings produced by extraction of uranium
or thorium from any ore processed primarily for its source material content.

Uranium Mtill Tailings Radiation Control Act of 1978. Hearings on H.R. 11698. H.R. 12229. H. R. 12938. H.R.
12535. H.R. 13049 and HR. 13650, Subcomm. On Energy and Power, House Comm. On Interstate and Foreign
Commerce. 9 5 h Cong. (hereinafter "Uranium Mill Tailings Radiation Hearings ) at 343-44.

It is worth noting that when it created the remediation program in Title I. Congress recognized that the government
had a special responsibility for these sites because they had been used to process uranium for the Manhattan
Engineering District and Atomic Energy Commission in support of the nation's early nuclear program. See. e.g..
Uranium Mill Tailings Radiation Hearings at 238 ("the sites [covered by Title !] are locations where uranium ore

Footnote continued on next page

1 --,11a
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defined I 1,..() byproduct material as the cornerstone or:he Title 1l program. it also .et'neu
new class of material - *,residual radioactive material- - ais the cornerstone of the Title I
program. Specifically. Congress defined **residual radioactive material" to mean:

(A) waste (which the Secretan- [of DOE] determines to be
radioactive) in the form of tailings resulting from the processing of
ores for the extraction of uranium and other valuable constituents
of the ores: and

(B) other waste (which the Secretary [of DOE] determines to be
radioactive) at a processing site which relate to such processing,
including any residual stock of unprocessed ores or low-grade
materials

42 U.S.C. § 7911(7). Thus. the term "residual radioactive materials" used in Title I of
UMTRCA encompasses materials that constitute I le.(2) byproduct material. Congress simply
defined residual radioactive material more broadly to sweep in a wider range of wastes that
might be found at abandoned milling sites and vicinity properties. (Indeed, recent amendments
to UMTRCA implicitly recognize that I 10e.2) byproduct material and residual radioactive
material are essentially equivalent, by providing for the direct disposal of residual radioactive
material from Title I sites at licensed Title 1I facilities. See 42 U.S.C. § 7918(a)(l) .)

Thus, Congress created in UMTRCA an integrated two-part scheme for comprehensively
regulating uranium mill tailings and related wastes - both from past activities at inactive.
abandoned sites and from ongoing activities at active sites. Under this statutory scheme DOE
was given primary responsibility for administering Title I. while NRC was given primary
responsibility for administering Title II. However. Congress' overriding aim in enacting
UMTRCA was to ensure that tailings and wastes from the processing of ore for its source
material content - whether already existing or yet to be generated -- would be adequately
regulated by either NRC or DOE in a manner that would provide definitive protection of public

Footnote continued from previous page

has been processed to produce uranium to sell to the government for national defense"); Id at 241-243 ("These
tailings [at Title I sites)... were produced primarily as a result of the Federal Government's Manhattan Engineering
District and Atomic Energy Commission programs from the early 1940's through the early 1970's.... Given these
circumstances. the GAO believes that the Federal Government has a strong moral responsibility to at least assist in
cleaning up the abandoned tailings. Further, it is probably the only organization with the ability to carry out such a
cleanup on a comprehensive basis.")

5 Similarly, the mill tailings and related wastes present at FUSRAP sites essentially identical to the residual
radioactive materials found at Title I sites. However, a given site containing tailings and related wastes would have
been addressed under the FUSRAP program rather than the Title I program typically either because there was a
responsible party associated with the site (i.e., the site was not abandoned and therefore would not have been a likely
candidate for inclusion within the Title I program) or because the site was owned or controlled by the government
(since sites owned or controlled by the federal government are expressly excluded from the Title I program. see 42
U.S.C. § 7911(6) ).
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health and the envronment. See 42 U.S.C. \ 7901 sce also H. Rep. No. -51480 at I3
(explaining that the Act was intended to address both unregulated and unremediated tailings a,
well as to clarify NRC's jurisdiction to regulate the management and disposal of mill tailings 1:
active sites).

The position expressed in the Fonner Letter is consistent with Congress' intent to ensure
that uranium mill tailings are adequately regulated by either DOE or NRC. at least with respect
to the Former Letter's treatment of materials that are present on-site at FUSRAP sites. The
Former letter states that such materials are not subject to NRC jurisdiction *'at the [FUSRA4P]
sites" because the materials were not generated under NRC license and therefore NRC has no
basis for asserting jurisdiction over them. This result makes sense and is consistent with
Congress' intent as expressed in UMTRCA. because so long as the materials remain at a
FUSRAP site. they are subject to DOE jurisdiction and control. However. the fact that materiai
present at the FUSRAP site is not subject to NRC's licensing jurisdiction does not preclude that
material from qualifying as I l e.(2) byproduct material, so long as the material fits within the
definition of I le.(2) byproduct material. During the time that such material is present on-site at
a FUSRAP site it is I I e.(2) byproduct material that is subject to DOE title and jurisdiction.
Once that material is moved from a FUSRAP site and enters an NRC-licensed uranium recover-
facility, NRC obtains jurisdiction over the material and the material becomes I I e.(2) byproduct
material subject to NRC regulatory control.

This approach comports with Congress' intent in UMTRCA by ensuring that either NRC
or DOE retains regulatory jurisdiction over uranium mill tailings. In addition, this approach is
consistent with the way in which the FUSRAP program has in fact been administered. For
example, in a letter from USACE to NRC's Office of General Counsel dated June 16, 1998
(hereinafter the "USACE letter"), USACE concluded, based on historical and site
characterization information, that material at a particular FUSRAP site meets the definition of
11 e.2 byproduct material.6 However. USACE recognized that since this material was not
processed after passage of the UMTRCA and was not generated pursuant to an NRC license, the
material at the FUSRAP site is not subject to licensing by the NRC. In addition, USACE went
on to note that when the material is moved from the FUSRAP site. any facility receiving the
material would have to possess all "legally applicable licenses, permits, or approvals from all
regulators with jurisdiction over their operations. including the proposed handling of the
materials." In other words, the material, once transferred to an NRC-licensed uranium recovery
facility, would be I l e.(2) byproduct material subject to regulation by NRC.

Not only is the approach outlined above consistent with Congressional intent and with the
manner in which the FUSRAP program has been administered; it is also consistent with the way
in which NRC has implemented UMTRCA in other contexts. For example, NRC does not
ordinarily exercise jurisdiction over mining activities, nor does the Commission ordinarily
exercise jurisdiction over ore containing licensable quantities of source material produced as a

6 Letter from Lt. Colonel Michael J. Conrad. U.S. Army to Office of Counsel. U.S. NRC Waste Management

Section (June 16, t998).
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resuit of such activities. ezher at the mine site or in transit to a uran:um miiI. Ho%%eler. ,R( I
:aken the position that ore containing source material, that was not :reviouslv re2uiated b% NRC.
once it is transferred to a licensed uranium mill becomes subject to NRC regulation. The
Commission explained this position in its Final Generic Environmental Impact Statement on
Uranium Milling:

Comment: The proposed [UMTRCA] regulations should not
address ore pads because no uranium milling or ore processing to
create source material takes place until ore enters the mill and is
processed...

Response: . .. Section 84 [of the AEA] states in part that -the
Commission shall ensure that the management of any byproduct
material . as defined in section I le.(2) is carried out in such a
manner as... the Commission deems appropriate to protect the
public health and safety and the environment from radiological and
nonradiological hazards associated with the processing and with
the possession and transfer of such material.. The storage of
ore on an ore pad prior to milling clearly constitutes an activity
associated with processing. Under the language of new Section 84,
therefore. it is within NRC's authority to regulate ore pad
activities.

U.S. NRC Final Generic Environmental Impact Statement on Uranium Milling, NUREG-0706
(September 1980), vol. II at A-89. 7 Thus. as with the case of material at a FUSRAP site that
qualifies as I le.(2) byproduct material, once the ore containing source material is transferred to
an NRC-licensed uranium mill it becomes subject to NRC jurisdiction; prior to being moved to a
licensed facility it is not subject to the Commission's jurisdiction.

Finally. to the extent that DOE has determined that materials at FUSRAP sites fit within
the definition of 1 e.(2) byproduct material. that determination should be entitled to deference.
UMTRCA grants DOE the authority to determine whether materials qualify as "'residual
radioactive materials" subject to regulation under Title 1. As discussed above, the term "residual
radioactive materials" encompasses materials that meet the definition of 1 Ie.(2) byproduct
material. Since DOE is granted the authority under UMTRCA to determine whether materials
constitute -'residual radioactive material." DOE's determination that a material qualifies as a
particular subcategory of residual radioactive material (i.e., I l e.(2) byproduct material) should
be entitled to deference.

Similarly, NRC does not have jurisdiction over materials present at Title I sites being administered by DOE:
however, once remediation at a Title I site is completed. NRC assumes jurisdiction over the site, and the materials
present on site become subject to NRC's licensing authority.

I•' -, -7-



Nloreover. as a practical and poiicvymatter. there are sound reasons % hy NRC TihouiJ
defer to a DOE determination that material at a FLSRAP is I le.(2) byproduct material. First.
,.when DOE makes the determination that a FUSRAP material constitutes I le.(2) byproduct
material it is fully cognizant of the fact that. if that material is ultimately disposed of in an NRC-
licensed 1 le.(2) impoundment DOE %%-ill eventually have to take custody of the material (and the
site used for its disposal). See 42 U.S.C. 2113. In other words. DOE makes such a
characterization "'with its eyes open" and as a co-equal regulatory authority under UMTRCA.
One implication of this is that if a FUSRAP material designated as I le.(2) byproduct material by
DOE were to be processed as an alternate feed material in an NRC-licensed uranium mill. NRC
could be assured that processing the material and disposing of the resulting railings and wastes
in the mill's tailings impoundment would not jeopardize transfer of title and custody of the mill
tailings impoundment to DOE following site closure (a key concern underlying the Alternate
Feed Policy8 ), since DOE will have already determined that the material qualifies as 11 e.(2)
byproduct material. Thus, there are sound practical reasons why the approach outlined above
makes sense.

Conversely, the practical implications of NRC refusing to recognize that FUSRAP
materials may constitute I le.(2) byproduct material are severe. For example. there are a number
of NRC-licensed 1 l e.(2) facilities that have accepted for disposal (and have disposed of)
FUSRAP materials that were characterized by DOE as being I le.(2) byproduct material. If NRC
now takes the position that FUSRAP materials cannot be I le.(2) byproduct material, the
Commission will have violated its Non- I I e.(2) Policy by allowing these materials to be disposed
of in a licensed 1 le.(2) facilit without first ensuring that the nine criteria set out in the Non-
1 le.(2) Policy were satisfied. Similarly, if NRC takes the position that these materials cannot be
1 le.(2) byproduct material, some might attempt to argue that I e.(2) licensees who have already
accepted such materials for disposal (and disposed of the material) have violated the terms of
their licenses. Finally, by refusing to recognize that FUSRAP materials may constitute I le.(2)
byproduct material NRC threatens to "orphan" a substantial amount of mill tailings and related
wastes currently in DOE inventory that DOE has designated as I le.(2) byproduct material. This

s See 57 Fed. Reg. 20.525, 20,531 (May 13, 1992).

Indeed. the inconsistency of NRC taking such a position (i.e.. asserting that FUSRAP material cannot be I Ie.(2)
byproduct material) is evident from comments made by NRC when it was developing its Non-I ie(2) and Alternate
Feed Policies. Then, the Commission explicitly acknowledged that some materials at FUSRAP sites constitute
II e.(2) byproduct material. Thus, in the preamble to Federal Register notice publishing the proposed policies, NRC
states with respect to FUSRAP sites that:

Government contracts were issued for thorium source material used in the
Manhattan Engineering District and early Atomic Energy Commission
programs. Wastes resulting from that processing and disposal at these
[FUSRAP] sites would qualify as lie. (2) byproduct material.

57 Fed. Reg. at 20,527 (May 13, 1992). It would be a stunning reversal of position for NRC to now assert that
FUSRAP materials cannot qualify as I l e.(2) byproduct material simply because the were not produced pursuant to
an NRC-licensed activity or were produced prior to the enactment of UMTRCA.
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is precisely ,hat Congress intended not to happen w,,hen it enacted L\ITRCA. as the
Kerr .tlcGee court pointedly noted.' 0

III. CONCLUSION

The position articulated in the Fonner Letter is a reasonable one - at least as it applies to
materials present on-site at FUSRAP sites. NRC does not have jurisdiction over materials
present at FUSRAP sites, even if those materials meet the definition of I le.(2) byproduct
material, since the materials were not generated as part of an NRC-licensed activity. While at a
FUSR-,kP site. the materials are 11 e.(2) byproduct material subject to DOE regulatory
jurisdiction and control. However, when such 1 le.(2) byproduct material is transferred to an
NRC-licensed uranium mill. is becomes subject to NRC regulatory jurisdiction and control. This
approach to jurisdiction comports with Congressional intent, is consistent with the manner in
which the FUSRAP program and UMTRCA have been administered, and makes sense as a
matter of policy and practicality.

We would welcome the opportunity to discuss this issue with you further, if you think
that would be helpful. In any event, if you have any questions regarding this memorandum
please feel free to call us at 202-663-9198.

cc: Mitzi A. Young

'0 See 903 F.2d at 7 ("NRC's interpretation recreates the regulatory gap that the UMTRCA was designed to
eliminate and excludes from regulation for the protection of the public health some of the radioactive mill tailings
that Congress intended to bring within the Agency's authority.")
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MEMORANDUM AND ORDER

I. Introduction

In this aecision we review a Presiding Officees Initial Decasion, L.P-99-. 49 NRC 107

(1999). *hicM upheld a license amendment issued to the International Uranium (USA)

Corporation (7iUSA'). The license amendment autnorized IUSA to receive, process. and

dispose of particular alternate feed maMrial from Tonawanca, New Yolk. The ste of Utah

challenges the licnse amendment an now on appeal seeks reversal of Vh Priding Officer's

decisior. Env'ocare of Utah. Inc.. has filed an amicuS rWef supponing Utah's challenge

of the Presiding Officer's decision. The NRC staff and IUSA support the Presidn Officers

decisian. We affirm the decision for the reasons we give below.
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II. Background

IUSA owns and operates a uran.um mill located at White Mesa. near Bianding, Utah

On May 8. 1998. IUSA submitted a request for a license amendment to allow it to receive and

process approximately 25.000 dry tons of uranium-bearing material from the Ashland 2 Formerly

Utilized Sites Remedial Action Program (FUSRAP) site. currently managed by Me Army Corps

of Engineers and located near Tonawanda. New York.' The NRC granted tile IUSA lcense

amendment on June 23. 1998 Utan timely petitioned for leave to intervene in the license

amenament proceeaing. On September 1. 1998. tMe Presiding Officer a•mitzea Utah as a party

to me proceeding Lee International Uranium (USA1 Corooation (Receipt of Material from

Tonawanda. New York). LBP-98-21. 48 NRC 137 (1998).

At issue in this proceeding iS the Atomic Energy Acrs defintion of 1 a..(2) maternal,

defined by the statute as *the tailings or wastes produced by the extraction or concentration of

Lranium or thorium from any ore oropessed orimarilg for its source mfenial ontent." 42 U S C.

§ 2014e (emphasis added). Utah interprets this to mean that the primary purpose for acquinng

tne ore must be an interest in processing the matenal to recover the uranium. Emphasizing that

IUSA is being paid over four million dollars to receive the Ashland 2 material from the FUSRAP

si:e. Utah argues that IUSA's interest in obtaining te material is *primarily for payment of a

disposal fee* and not for recovering any uranium the material might contain. Utah's Appeal Bnef

(May 24. 1999) at 11.

Utah explains tnat the fie IUSA will receive for this transaction far exceeds the monetary

value of te uranium which might be extracted from the material. Utah accordingly suggests that

'[USA made a similar request to receive, process, and dispose of uranium-bearing
material from the nearby Ashland 1 and Seaway Area D FUSRAP sites. That licetue
amendment is the subject of a separate NRC adjudicatory proceeding (Docket No. 40-8681-
MLA-5) currently mewd in abeyance pending the ouwtom of this appeal.
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tte -Primary' reason 'USA is IrocessJn.4 tre materal ;s so tnat it can ce rec.:

maternal and tnen dispcsea of at the IUSA mill site. S-ae& id. at 10

In snort. Utah argues that the NRC staff improperly granted this licen

because I USA is not processing the Ashland 2 material 'primarily" to recover

minimal uranium content, bu rather to obtain me generous handling and dsiS

emphasizes that IUSA's license amendment application failed to adequately

tris material was to be -processea primarily" for its uranium content Utan tin

objective documentation" to snow tat recovery of me uranium, not paymeni

IuLSAs primary nterest Denina the lcense amendment. rMW uman's Reply zc

IUSA's Briefs (June 28. 1999)('Utan's Reply Brier) at 10. Given the "wide c

tme fee IuSA will receive for taKing and processing the material and the prot

of the uranium that can be recovered. Utah claims that the 'only reasonable

drawn is that me 'pnmary purpose of applying for e lcense amendment w

miIlion dollar disposal fee. Id. at 9-11.

in interpreting what is meant by § I le.(2)'s requirement ta ore be"

for its source material contet." Utah relies heavuy upon language in the NF

Guidance on the Use of Uranium Mill Feed Material Other Than Natural Ores.

49.296 (Sept. 22. 1995)(Altmnate Feed Guidance). The Alternate Feed Gu,

licensees to "ctify that the feed material will be "processed primarily for me

uranium and for no other purpose.• j. at 49.297. The Guidance goes on t

possible ways a licensee can "jusuify this cerification tnu feed matera is I

source material. The three possible factors a licensee can cite are *nancii

nigh uranium feed content of the feed material, or oWher grounds." g. Thro
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proceeC:g. !,e ,parles sr.arpty nave aLspute-' mre rearng of tnesa and oter 5'taterne'ts .

Alternate Feed Guidance.

Utah. for instance. argues that the Guidance included a 'Certification and Justification'

test expressly to prohiot licensees from 'using a uranium mill to process material for the pnrmary

purpose of. [reclassifying] the materal to allow it to be disposed of in Me mill tailings

impoundment.* See Utah's Appeal Brief at 10,12. Utah claims tVat processing material merely

for the sake of reclassifying it as 1 le.(2) material is 'sham processing." and that the wastes or

mill tailings generated from such "snam processrin do not meet the definition of 1 1e.(2)

byproduct material Se . at 10-11. Utah Concludes tMat IUSA 'failed to justify and document

under the Alternate Feed Guidance any satisfactory or plausible grounds to show that (IUSA]

was not engaged in sham processing." Id at 11

In LBP-99-5. the Presiding Officer rejected Utah's arguments. "(Ore is procesed

primarily for its source material content," stated tie Presiding Officer. -when tre extraction of

source material is the principal reason for processing the ore.* regaroless of any other reason

behind the licensee's interest in acquiring the material or seeking the overall ransaction. See

49 NRC at 109.

On the other hand, the Presiding Office went on to explain, [iy ,... the material were

processed primarily to remove some oter substances (vanadium, titanium, coal, emc.) and the

extraction of uranium was incidental, then the processng would not fall within the satory test

and it would not be byproduct material within this meaning of the Atomic Energy Act That is. the

adverb 'pnmarily.' appiies to w2at is mMreg from the material by the crociess and not to trh

motivation for undertaking the process.- jd. (emphasis added). in tMie Preusiing OfIes view,

*the only "sham' trlat Stops material from being byproduct matenal is if it is not actually mled. if

it is milled, then it is not a snm." J, at 111 n.6.



Ti-,e Presiding Officer fauna tlis interpretation of § le (2) consistent witti the language

and legislative history of The Uranium Mill Tailings Radiation Control Act of 1978. as amended

(UMTRCA). He went on to conclude that the staff appropnately granted tie license amendment

because IUSA "is milling ore' to extract uranium and therefore is *not involved in a snam"

Ld. at 113 The Presiding Officer also found that Utah had misunderstood te NRC Aitemate

Feed Guidance. He rejected Utah*s claim that the Guidance was intended to prevent material

from being categorized as 11 e (2) oyproduct material if thme licensee's primary economic motive

was to receive a fee for waste disposal instead of to recover the uranium. jg. at 112. -The

Alternate Feed Guidance.' the Presiding Officer stated. "is not supportiv, of the position, taken

by the State of Utah. mhat material is to be consKde byproduct only if te pfimary economic

motivation is to remove uranium rather than to dispose of wast.- jIg. Under LBP-99-S, then, tne

licenSee's underlying motive or purpose for acquirirng e mateial in te first place is irrelevant

What matters is that the material actually is processed through the mill to recover source

material

Both the NRC staff and IUSA endorse the Presiding Offer's concdus•Wos. The staff

explains that 'the Presiding Officer properly applied the [alternate feedi guidance by focusing on

wMiether tne rgocessna_ was pnmanly to extI'act uranium.* regardless of any economic

motivations involved. _Se NRC Staff Opposition to Utah Appeal of LBP-99-5 (Staff Brief)(June

14, 1999) at 13 (emnpasis added). The staff also stresses tVa *In)*ther a high uranium content

nor economic proflability is "reqtdred' under t•e guidance. which provides thre separate and

alternative reasons a licensee can describe to support a p license amendment,

including any numoer of reasons whicn might fag wahin the category of other grounds." $.Aj

Indeed, the staff argues, the deflnibton of I 1e (2) byproduct material should be broad enough

to encompass those fuel cycle actmies involving th processing of even low grade - wit

-- ý - 0;
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relative!y low concentration of uranium - feedstock lo at 15. 'Utah's attempt to require an

econorn.c motive test ana to require oetailed financial review should be rejected," the staff

urges. Id

Focusing upon UMTRCA's legislative history. IUSA similarly concludes that at issue is

simply whether the tailings and wastes were 'produced as part of the nuclear fuel cycle ".*_

IUSA's Reply to Utan's Appeal Brief and Envirocar•s Amicus Curiae Brief ('IUSA Bnerf(June

14. 1999) at 9-10 According to IUSA, those tailings aMd waste from feeds processed to recover

uranium gtsid of the nuclear fuel cycle, as in a secondary or side-stream process at a

phosphate recovery operation, would not 6e 11e (2) material because the actual orocessina was

not [intended] primarily for Me source matersat content.M _. But where there is a licensed

uranium mill involved, "he only question to be answered.' argues IUSA, is wnethwr it is

reasonaole to expect mat the ore will, n fact. be processed for the extraction of uranium._j at

15

While not aodpting the Presiding Officer. reasonin i 1ts entirety, the Commission

affirms LBP-99-5, for the reasons given below

Ill. Anulysis

To clear away a threshold maw. we must briefly consider the NRC staff's claim that the

Ashland 2 material g& S 11 e.(2) byproduct material, oven before it was sent to IUSA

and even oefam it was processed. 20 Staff Brief at 8 nl: 14 n. 16; 15 n. 19. The staff's theory

derives from the Department of Energy's cenification that ae Ashland 2 material was the

residue of a Manhattan Proje uranium extracton proje, and therefore constituted 'tailings or

waste produced by tMe extraction .. of uranium ... from ... ore processed primarily for its source

material content" within the meaning of seceto 11e0(2). We find it unnecessauy to reach the
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s:aff argiAMent Hiscricz:ly. the NRC has rnaifntainea that it lacks regulatory autnorty over

uraniumn-bearing materiaj like the Aslhland 2 matenal, generated at facilities not licensed or. or

after 1978 (when UMTRCA was passed). See Unitea States Army Coras of Enaineefs. 00-99-

7. 49 NRC 299. 307-08 (1999). Nothing in this opinion addresses the pre-1978 question or

snould De understood to do so. Instead. our opinion rests solely on section 1 le.(2)'s *processed

primarily for its source material contentf clause.

On appeal. Utan finds the Presiding Officers "first error to have been that of having

-resonfeoJ to interpretation of Vie AEA and the legislative history of UMTRCA in searching for

the meaning of *primnanly processed for.' §m Utah Appeal Brief at 11-12. Instead, Utah argues

tne Presiding Officer should have focused only upon the NRC's Alternate Feed Guidance to

discern how the § 11 e.(2) definition is to be applied and met. J4. at 12. The Commission.

however, agrees with the Presiing Officer that the § 11e. (2) definition, with its requirement that

material Do -primarily processed for its source matehiad content, can only be properly

understood within the context of UMTRCA and its legislative histoy.

Based on an in-depth review of UMTRCA and a legislative history, and of Me Alternate

Feed Guidance and its background documents, the Commission reaches several conclusions

To begin with, the Guidance does appear to contemplate an NRC staff inquiry into a licensee s

motives for a license amendment. just as Utah suggests. The Guidance, for instance,

expresses a 'concern that wastes th would have to be disposed of as radioactive or mixed

waste would be proposed for proceing at a uranium mill primarily to be able to dispose of it in

me taiings pile as 119.(2) byproduct maturea. 60 Fea. Reg. 49.296.49.297 (Sept. 22. 1995)

The Guidance thus outlines possible "justifications" that a license. may describe in suippo Of

the license application, and these are intended to assist the staff 'iln determnining whether the

proposed processing is primanly for the source material content or for ha disposal of waste .



Indeecl tr,e requirement cf a ircensee "16sticaTion' apparent!y stemmej from a 1993 Pres d..n

Officer aec;sion which questioned. in another proceedaing, whether a simple licensee

"certif~cation. witthout more, would adequately protect against ulterior motives to dispose of

waste" _e_ UMETCO Minerals Corp., LBP-93-7, 37 NRC 267. 283 (1993)(emphass added)

Sucri statements 4o not support the NRC staffs current view that under the Guidance all

that matters is mat processing for uranium was intended, regardless of underlying motive. On

the contrary. tre statements in born the proposed and final Guidance take as a given that

processing for uranium content wiLl take place. but alSo indicate t=at such pr ces.ang Should not

Doe employea simply as a device to recassify material to enable it to be dispoued of - as 1 le (2)

byproduct material - at a uranium mifl Me.2 As Utah has maintained, therefore, he Altnate

Feed Guidance certainly can te understood - and is perhaps best understood - as reflecting

an intent to prevent material from being categonzed as 11 e.(2) byproduct material when the

licensee's overriding economic motive is to receive a fee for waste disposal.

Yet, altnough the drafter, of the Guidance apparently intended to distinguish between

mose license amendment requests where the licensees overriding interest Is obtaining uranium

and mose where payment for disposal is driving the transaction, tne NRC staff apparently has

not consistently util•zed the Guidance in this way. While the languags of the Guidance may

suggest that a licensee's moivation are to ae scrutinzeda, parsed, and weighed, te NRC staff

2 in fac, when ie Guidance was first propose. t#ewe was a descrption of now owners

of low-4evel or mixed waste, facing the high costs of disP , might fd it "very aUracOv" to

pay a mill operator suolitantially ls to process Ite materal) for its uranium content and

dispose of the resultin 1e.(2) material," rather than to pay for disposal at a low-level or mixed
waste facildty. 10 Uranaum Mik Faldiles. Request for Public Comments on Gudancre on the

Use of Uranium Mid Fewa Matemials Other Than Natural Ores., 57 Fed. Reg. 20.525. 20.533
(May 13, 1992)('Proposed Guidance'). The Proposed Guidance labeled such transactimns

'sham disposals.* and implied they "would not meet the defintion of 1 le(2) byproduct matenal"

1SL at 20.633.

-1: -;;-
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.yptcally ras not reied upon such probing reviews of h4censee motives It has not teen tte

staff's praCtiCe, for esample, to require licensees essentially to *prove' quantitatively or

otherwise that the value of the uranium to De recovered from a particular licensing action will

outweigh other economic reasons for the transaction. .. UMETC 37 NRC at 274, 281-

82: Staff Brief at 15-16. Since the Guidance was first isued, it seems, there hias been lite

connection between what the Guidance seemingly proposes and what the staff in reality has

requireG

This fact has prompted the Commission on this appeal to take an in-depth look at the

Guicance and its palicy ramificatos. WO find that %he apparent nteni in the Gusd~ica to have

the staff scrutinize the motives behan• the license amendrnent transaction is neither compeaed

by the statutory language or history of UMTRCA nor reflects sound policy. Our reviw of

UMTRCA and ts legislative history confirms me Presiding Officers conclusion that the

requirement that material be "processed primarily for its source materal content" most logically

refers to the actual act of .rJi.9 for uranium or thorium within the course of the nuclear fuel

cycle, and does not bear upon any other underlying or "hidden' issues that might be driving the

overall transaction

As we describe in furlner detail below, the purposes behind the warding of S lIe (2)'s

definition served- (1) to expand the types of materials that properly could be classiied as

byproduct matrial; (2) to make clear tat oven fedstoc• containig less man 0.05% source

matenal could -u as byproduct material: and (3) to assure urat the NRC's jurisdiction aia not

cross over nuW activities unrelated to me nuclear fuet cycle. The IUSA license amendment js

consisent with these statutor intemions, regardless of whether USAs bigger interest was

payment for taking the material or payment foe t recovered uranium. Indeed, even acceping

Utah's claim that the four million dollar payment IUSA contractMd to receive for pocessng and

-,i - ;;,
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C.sposjrg of tVe Asnrarc 2 FuSRAP site ma.tenal was tMe pnmary motvator for tI$is Iransact.-,.

the tailings generated from the processing can Still properly De classified as § 1 le (2) byprodLct

material

UMTRCA'S Purposes and History

I may be helpful to outline a little of UMTRCA's legislative history and, in particular, now

the § 1 le.(2) definition came about UMTRCA had two general goals- (1) providing a remedial-

action program to stabilize ana control mill rWings at various identfied inactive mill sites. armd (2)

assuring tne adequate regulation of mill tailings at active mdl sites, both dunng processing and

after operations ceasea. As then Chairman Hendre of the NRC explained to Congress. the

agency at the time a3d not have direct regulatory control over uranium mill tailings The tailings

themseives were not source material and did not fall into any othfer Category of NRC licensable

material The NRC exercised some control over tailings, but only indirectly as part of the

Commission's ticensing of ongoing mdling operations. Onme operations ceased, however. the

NRC had no further junisdiction over tailings This resulted in dozens of abandoned or

"arphaned" mill tailings piles

To prevent future abandoned and unregulated tailings piles, Congress enacted

116e(2) deftinion, wrien exprssly declared mill tailings to be a form of byproduc material. As

Chairman Hendrie uxplained, tailin•g am 'fairly regarded as waste materials from tOe milling

operation.* bu the Oprposed definition would classify them as byproduct maternal and thus make

them ficensaWie under mre AEA. Under the new §110(2) definition. Chairman Heorie

emphasized. tailings generated during uranium miling operations would Iormally be byproducts

rather than waste. Uranium Mi Tailings Radiation Control Act of 1978, Hearings on H.R

11698. H.R. 12229. H R. 12938, M.R. 12535. H.R. 13049. and HR. 13850. (hereinafter
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"LiMTRCA Hearings 1') Srcomm On Energy & Power. House Comm On Inters:ate & Fcre.ý:r

Commerce. 95" Cong 2' Sess at 400 (1978)(statement of Joseph M. Hendrie. Chairman,

NRC).

At the time Congress drafted UMTRCA. the Environmental Protection Agency Mad some

authority over uranium mill tailngs undor the Resource Conservation and Recovery Act of 1976

(RCRA). but EPA had no authority over the milling process which Weeramed the tailings. By

defining mill tailings as a byproduct material. the now 11 *.(2) definition removed mill tailings

from RCRAs coverage since RCRA excludes all source. byproduct. and special nuclear

matenal. This exclusion from RCRA was intended to minimice any 'dual regulation" of tailings

by botn EPA and the NRC. Chairman Hendrie sug ted that since Me NRC already regulated

the site-specific details of uranium milling, it seemed logical for the NRC to regulate the

treatment and disposal of tailings "which we permitted to be generated in the first place.* J.9. at

342-43.

From the legislative history, we can glean a few conclusons about the actual woraing of

the 119.(2) definition. As originally proposed, the definition of 11e.(2) byproduct matenal was

directly linked to the Commission's definition of source mateal. The original definition referrea

to -Me naturally occumfg €laughters of uranium and thonum found in the tadings or wastes

produced by the extraction or Woncnt4t1o of uranium or thorium from source material as

defineq in (t~henjSectbon!IIz.2).B u Chairman Hendrie was concerned that a definition of

byproduct maria that was tinked to that of source material woud exclude ores containing

0.05% or less of uranium or thoodum.$ He proposed that the language be revised to 'from any

3 Source materiar has Woen defined by the Commission to excluoe ores containing less
man 0.05% of uranium or thorium. 10 C.F.R. § 40.4.
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ore processed primarily for Its source matenal content." His discu ssion w*ith Congressman

Dingell went as follows.

Mr Hendrie: The Commission Is informed that there are a few mills
currentJy using feeodstoclc of less than 0 05 percent uranium.
As high grade ores become scarcer. there may be a greater
incentive ,n the future to turn to such low grade materials.

Since such operations should be covered by any regulatory
regime over miu tailings, fth Commission would suggest that the
definition of byproduct material in H.R. 13382 be revised to incude
tailings produced by extraction of uranium or thrium from any
ore processed primarily for its source material content.

Mr Dingel. I am curious why you include in that the word processed'
primarily for source material content. Traer are •t res that are being
processed that do contain thorium and uranium in amounts and I
assume equal in value to those you are discussing hem. Is ther any
reason why we ought not to give you the same authority with regard to
those ores?

Mr Hendri*: The intent of tme language is to keep NRC's regulatory
authority primanly in the field of the nucledar fuel cycle. Not to extenid
this out into such things as phosphate mining and perhaps even
limestone mining which are operations that do disturb the radium-bearing
crust of the Earlh and produce some exposures but Vthse other activitis
are not connected with te nuclear fuel cycle.

UMTRCA Hearings I at 343-44.

There were. therefore, two principal intentons behind Chairman Hendrie's proposed

language, which Congress accepted. Fist, the 11 e.(2) definition was intended to reach even

-low grade feedatock with less Man a 0.05% concentratiMo of uranium. Second. thn definition

was intended to make sure t the NRC's jurisdiction did not expand into areas not tradltionally

part of the NRC's control over the "nuciear fuel cycle. The deficn therefu "ocuses upon

uranium milling wastes* and not. for example, upon the wastes from phosphate om processing

which am also contaminated with small quantities of radioAive elements. Lg. at 354 (Section

by Section Analysis of H.R. 13352 As Revised by NRC Recommended Language Changes').

__ 1-1.r
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Similarly, 1 e (2) material was not to encompass uranium minir wastes because, as Cnairrmar

Hendr:e explained, "wle don't regulate mines The mining 1s regulated by the Depatmnent of

Labor under other regulations so our definition was drawn to maintain that and to Keep us out of

the mine-regulating business." J1. at 401.

We fina. tnen. tmat me § 11e (2) definition focused upon whether te process generating

the wastes was uranium milling within the course of the nuclear fuel cycle. As Chairman

Hendrie mace clear, the concentration of the uranium or thorum in the feedsatck was not a

determinatve factor in whether the resulting tailings should be considered 1 le.(2) material The

focus was not on the value of the extracted uranium but on the activity involved.

In short, the § 1 le.(2) aeflnitin focuses upon tMe o • tat generated the radioactive

wastes - tne removal of uranium or ithorium as part of the nuclear fuel cycle %w, Kerr-Mg.Gee

Chemicai CorD. v NRC. 903 F.2d 1.7 (D.C. Cir. 1990). But UMTRCA does not require that ti•s

market value of the uranium recovered be ae licensee's predominant inmest, and thus

UMTRCA does not require the NRC to assure tWat no other incentives lie behind the licensee s

interest in processing material for uranium. There simply is no reason under UMTRCA why

licensees cannot have several motives for a transactio.' That IUSA's primary goal here may

4 e ao . 903 F.2d at 7 (wher the court suggested that the word
"prmarily" in tee S 1ie(2) deftiw could o read to mean "substantiacy," and thus the tailings
from the coproducion of souce ma and rare earths could stil be doemed 1 le.(2)
byproduct Minrial so lOng as g of the reasons far processing the ore was for extracting
source materia). The courts reasoning in .KmfA! is consistent with the UMTRCA history.
which reflects a it has long been the case, for insitance. tiat.JE vanadium and uranium
might bt extracted during a processing of material, and indeed that the armount of recoverable
vanadium may very likely be much greater than that of the recoverable uranium. _..jg9.jJ
UMTRCA Hearings I at 155 (where private company reprocessing material was extracting 2 .4
pounds of vanadium for every % pound of uranium extracted); am ag UMTRCA Heanngs III at
136 (ýWe recover ... about 1.000 pounds a day of uranium, about 4.000 pounds of vanadium*)
There was never any suggestion in the leswve history ta if the amount or value of me
vanadium proved higher tman at of the uranium, the tailings could not be categorized as
1 le (2) byproduct matenal.
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have "been tme four million doilar payment for aissposal instead of potential profit from any

recoverable uranium does not in and of itself prevent the tailings generated from the milling

process from falling within trie § 11 e (2) definition. Moreover, as we touch upon further below.

making such purely economic consiaerations a determinative part of the staffs review would

unnecessarily divert agency resources to issues unrelated to puolic health and safety.

The Need for Revising the Gui•oacg

In tns litigation, Utah and the other parties focused no upon UMTRCA and its legislative

histofy, but upon the NRC's Attemative Fe"d Guidance. The Commimon, howe•er, is not

bound by te Guidance. Like NRC NUREGS amd Regulatory Guides. NRC Guidance

documents are routine agency policy pronouncements that do not carry the bInding effct of

regulations. 5et. .,. Curators of the University of MissouN. CU-26-1. 41 NRC 71. 149 (1995).

international uraniumJUSA. Cogr (White Mesa Uranium Mill). LSP-97-12. 46 NRC 1,2

(1 997)(referning specifically to final Alternate Food Guidance as "non-Inaing Staff guidance")

Such guidance documents merely constitute NRC staff advice on one or more possblae methods

licensees may use to meet particular regulatory requirements..2gs... The Curators of the

unive•rsi of Missqun, CLI-95-1. 41 NRC 71. 150 & n.121 (1995); pfition for Emergency ang

Remedial Action, CLI-78-6, 7 NRC 400,406-07 (1978): Consume1 P_&er . (Big Rock Point

Nuclear Plant), ALAB-725, 17 NRC 562, 568 n.10 (1963): Vermont Yankee Nuclear Power

Corn (VermonT Yankee Nuclear Power Station). CU.74-40, 8 AEC 809. 811 (1974). Trhse

gudeas, howe&vr, do Mlt themelves have te force of regulations for they do not impose any

additional legal requirements upon licensees. Li.mnsees remain free to use other means to

accomplish the same regulatory objectives. ___St "Ajgency inte-rprtoratons and policiesare

not carved in stone but rather must be sub**ct to re-evaluations of their wisdom on a contunuing



oasis ' Ka:rsas Gas & Elec Co (Wolf Creek Generatinq Staticn. Unit 1). 49 NRC 441 460

(,999)(referenclng Chevron U S A Inc v Naturai Resources Defense Council Inc. 467 U.S.

837. 863-64).

Accordingly. it has long been an established pnnCeple of administrative law that an

agency is free to choose among permissible interpretations of its governing statute, and that at

times new interpretations may represent a sharp shift from prior agency views or

pronouncements Chevron. 467 U S. at 842-43. 862 (1984). This is permissible so long as the

agency gives "adequate reasons for changing course." Envirocare of Utah v- NRC._ F 3d__

No. 98-1426 (D.C. Cir Oct. 22. 1999). slip op at 6 Given toat: (1) the disputed portions of the

Alternate Feea Guidance are not derived directly from UMTRCA or its history. (2) the Guidance

apparently has not been consistently applied in th manner proposed by the State of Utah: (3)

the precise terms of tne Guidance are not entirely clear (*.L,±gi other grourns): and (4) the

Commission believes that literal adherence to Me apparent intent of fh Guidance would lead to

unsound policy results, me Commission declines to follow it here and wii require the NRC staff

to revise it as soon as practicabe.s

Several policy reasons support departing from the Guidance. First the NRC's statutory

mission ,s public health and safety. Our regulations establisn comprehensive criteria for the

possession and disposl of 11 e.(2) byproduct material under NRC or Agreement State

jursdi•Ction. S0 10 C.F.R. Part 40. Appendix A. The criteria were designed to assure the safe

•The Commission hua promulgated no regulation implementing the Guidance. Thus. the
Commissions rejection of Me Guidance does not present a situation where the Commission ,as
altered *suddenly and si l eeUd interpretations of itg own regulationte _N3l(3I
Resgurces Defense Council. Inc. v. NRC, 695 F.2d 623.625 (D.C. Cir. 1982). ggeily
Syncor Int'l Corp vg. Shalala, 127 F.3d 90 (D C. Cir. 1997): Paralvzed Veterans of Amenca v.

SQC &ni 6Lz. 117 F.30 579 (1997). caLrt, mdon 523 US. 1003 (199M): United Tecnnolooies
Car v EPA. 821 F 2d 714 (D C. Cir. 1987).
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cisposai of ru'k matertal wrlose primary radiciOgical contamination is uranium. tPonum. ana

raaium In low concentrations. But whether the concentration of uranium in the feeclstock

material is 058% or 008% - the initial nign and low estimates, respectively. of We Ashland 2

material based upon samples taken -- haso impact upon the general applicablity and

adequacy of tne, agency's health and safety standards for disposal of § 1 le.(2) material. Yet. in

utan's view. whether me actual uranium onceflCtiratmt proved to be 058% or 008% could well

aictate whether the resulting tailings appropriately could be classified as § IIe.(2) matenal and

regulated by the NRC.

Utar's interpretation thus divides byproduct mateial into two different regulatory camps

based solely upon market-oriented factors. ji., the expected profit from selling recovered

uranium versus any other economically advantageousi aspects of the Icense amendment. Utah

empmasLzes. for example, that it has not objected to several [IUSA| alternate eed license

amendment requests where the waste matenal contained [greater amounts] of uraniumn.' _5_e

Utah's Petition for Review of LBP-99-5 (Feb 26, 1999) at 9 n. 10. From a health and safety

perspective. though. them is no reason to prohibt IUSA from dispoling of tailings matera in its

disposal calls solely on account of the feedstock having a loweir uranium concentration or lower

market value _Cf_ Kerr-McAee, 903 F 2 at 7-8.

Second. the Guida•ce, if applied as orngnaily intended, would cast te NRC staff into an

inappropriate rle conductng potentlfly mult-faceted inquiries 4t tte financial attrvacveness

of transactios The staff esseMialy would need to look behind and verify every asserwtion about

me economic ftoui moivatng a proposed processng of materisl - an unnecessary and

wasteful use of limuted agency resources, at a time when the Commission rcaiasingly has
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moved away from performing economlcs-Orfer.ted reviews that have no direct Dearing oil safe!y

and are not specificauly required by Congress.r

In addition. the NRC seeks to regulate efficiently. imposing the least amount of burdens

necessary to carry Out our publc health and safety mission. Yet, as tmis proc.eeing itself

demonstrates, the Alternate Feed Guidance's unwieldy -Certification and Justiflcation test lends

itself easily to protracted disputes among the NRC .staff, intevenors. and Me licensee over SuCh

issues as how much the icensee will "reallyo profit from selling recovered uranium, what the

licensee's "bigger motives may be, etc. All this effort and attenrton imposes burdens on the

parties while detracting from our central mission - radiological satety, Je., assuring tmat there

are no constituents in the alternate feed materal that would prevent the mil from complying with

all applicable NRC health and safety regulations.

Nor is it inconceivable Mat1 eventual potential changes in the marketplace could impact

whether particular material might fall within the S 11 e.(2) definition one year but not the next.

merely on account of some new market factor Purely economic factors, i snt, shOuld not

determine how radioactive material is defined. Whethe IUSA was paia a "substantial sum.* as

Utah emphasizes, a nomInl sum. or had to pay a sum to acquir. the Ashland 2 material has no

bearing on health and safety issues. Therefore. this is not appropiately the Commission's

concern and also snould have no bearing oan whether the resajlting tailings meet the statutory

definition of byprduct material under 5 1 le. (2).

Whle i may be true, as Utah states. that when Congress enacted UMTRCA there was

no Vhought of using offite active uranium mills to proces and dispose of indusnial cleanup

Sg.l g.•., Final Rule. Environmental Review for Renewa of Nuclear Power Plant

Operating Licenses, 61 Fed Reg. 28.467, 28,484 (June 5, 1996): Kansas GaS & ElsM. Co. (Wolf

CreeK Generautng Station. Unit 1). CLI-99-19. 49 NRC 441 (1991).
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waste from FUSRAP sites." Utah's Reply Brief at 5, several Congressmen did express an

interest in having private corporations take and reprocess materials as a means to offset the

federal government's ultimate disposal costs for cleaning up UMTRCA's designated Title I sites

See, B.S.. uMTRCA Heanngs on H.R. 13382. H.R 12938, H R. 12535, and H.R. 13049

(-UMTRCA Hearings 0r) Subcomm. On Energy & the Environment. House Comm. On Intenor &

insular Affairs (1978) at 82 (statement of Rep Weawer)(some 'companes might be interesteo in

shanng me cost of stabilization of tailings in return for access to minerals remaining in the

piles"). Then Chairman Hendne voiced no oobection, stating that "•,f they want to reprocess the

pding to make a complete recovery of the resource there. I think that is fine from a conservation

standpoint. It also puts them back in the active business of milling.' -% UMTRCA Hearings il

at 82.

Here. the Ashland 2 material has been approved for processing and disposal, and the

resulting byproduct material will be disposed of pursuant to the same health and safety

standards that apply to any other 11e.(2) material in an NRC-licensed mill: 10 C.F.R. Pan 40.

Appendix A. Though Utah may be dissatisfied with those standards, an adjudicatory proc*eedng

iS not the appropriate forum to contest generte NRC requirements or regulations.-,

Duke E nerg CorooratMon (Oconee Nuclear Station, Units 1. 3, and 3). CLI-99-1 1. 49 NRC 328,

334(199%).

We rml, addiiona, tSa eatry in the proceeding Utah exipressed concern that the

Ashland 2 maWtr. cintry to Ue NRC staffs findings. possibly contained W stNs hazardous

S .a.lgj. .g,, UMTRCA Hearings 1 at 89-90 (written statmen't of Rep. Johnson),
l-Hearings On 5.3006, S.3078, and 5.3253 (7UMTRCA Hearings 1111 Subcomm. On Energy Prod
& Supply. Senate Comm. On Energy & Natural Resoure (1976) at 50 (statement of Sen.
haskell)(if private companies reprocese some of th utalnsr, that would be regulated under
the NRC's reguliavons).

-11ý I. ý--
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waste. But wn*le the accuracy of the iicense application can appropriately be the subject of an

aa.chdication. notrwihstanhling staff findings here subsequent events have rendered Utah's

hazardous waste concern moot. Following negotiations with IUSA and. after analyzing
Invesnigatons and data from the Asnland 2 site. Utah formally witharew Its allegation that the

Ashland 2 material may contain listed I'za=aous waste. See Utah's Appeal Brief at 3 n.2.

instead. although Utan is upset that Mhe staffs allegaly -scanty" review took only 'about six

weelc." ItS own review failed to uncover any errors in he staffs concusion ta the matenai

contains no listed hazardous waste. Utah's remaining generalized complaint about how the staff

reacned its conclusion is not a litigable issue, given tV=t Utah now concurs with the staffs

conciuslon and no longer alleges thie presence of any listed hazamous waste.

Nevertheless. such disputes about the presence of hazardous wast are likely to recur.

and the issue is a significant one, implicating three concerns. (1) possible health and safety

issues, (2) the potential for an undesirable, complex NRC-EPA "dual regulation of the same

tailings impoundment, and (3) tie potential for jeopardizing the ultimate transfer of Me tailings

pile to he U.S. govremment, for perpetual custody and maintenance.Sgenegab UMTRCA,

Title I1. § 202 (Section 83 of the AEA). In view of our decision that the Alternate Feed Guidance

requires revision to reflect our dleciaion on the 1 le.(2) Geflnition, we wiU direct Utm staff to

consider whethe ne Guidance also should be revised to include more definitve and objective

requirements or tests to assure that lisid hazardous or toxic wasm is not present in the

proposed feed material. e note, for example, that in a recant license amendment proceeding.

the Presiding Officer declared it simply "rpossible for him to "ascetain the basis for the Staff

determination mat this material is not hazarous. International Uranium (USA) ComR. (White

Mesa Uranium Mil). LBP-97-12. 46 NRC 1.5 (1997). Similarly, in another earlier proceecing.

me Presiding Officer found that the "Staffs new guidance for determinin, whether feed matenal
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is a mixed [or hazardous] waste appears confusing." and accordingly suggested there De more

.specific protocols to determine if aternate feed materials contain hazardous components.*

UMETCO, 37 NRC at 280-81. The Commission concludes mat this issue warrants further staff

refinement and standardization.

In conclusion, applying the Commission's statutory interpretation of § 11 e-(2) byproauct

material. the Commission findIs that the IUSA license amendment properly was issued anr that

tne mill tailings at issue do consttute 11e.(2) byproduct material From the information in the

recora. we believe that At was reasona~le for the NRC staff to have concluded mar (1)

processing would talke place, and (2) uranium would be recovered from the ore. Utah itself nas

acknowledged thl at "]n tree diferent estimates, taken from DOE documnens, the average

uranium content of me material ranged from a high of 0 05A% to a low of 0.008%.0 _§ Utah's

Appeal Brief at 4: see als Utah's Brief in Oppcotion to IUSA's License Amendment (Dec 7.

1998)(uaw's Brief in Opposmano) at 8. and Atament at 74. Utah's own expert estimated

mat up to $617,000 worm of uranium might be recovered from the Ashland 2 matial. .. _e

Utan's Brief in Opposition at 8. and Anachment t 9. Utah's primary argument all along has

emen that the monetary value of the recovered uranium would be much lower than the 4 million

dollar payment IUSA would rece*v. W that no source material would be recovered through

processing. It L.L, A. Attacment at 9 (wher Utah's expert stressed that the value of me

uranum-238 thg Could be extracted from the AMhland 2 mat *lrepresents a fraction (16 to

15 percent) d fe S.050.000 hat [IUSAI wig receive from Material Handling & Disposal

Services fees); Utah's Reply Brief at 11 (the "ispalpl fee received by PL]AJ ... is almost 60

times the value of the uranium recoverf).

Not only was it reasolnable to conclude that uranium could be recovered from the

Ashland 2 material. but it wa also reasonable to conclude V the processng would indemd

.v . , o
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take place. IuSA had a contractual commitment to do so. its contract with the Army Corps of

Engineers rqud IUSA to process the material prior to disposal. l IUSA Brief at 18, 25 in

addition, as the Presiding Officer noted. IUSA has a history of successfully extracting uranium

from alternate feed material and has developed credibility with the NRC ... for fulfilling its

proposals to recover uranium from alternate fesos." 49 NRC at 112. This was not an instance.

then. wnere there was no reasonable expectaton that the m4l operator would in fact process

material through Me mill to extract recoverable uranium. Moreover. it is also the Commission s

understanding that the Ashland 2 material... in fact been processed in the IUSA mill and that

approximately 8,000 pounds of uranium were extracted. While that quantity of uranium was on

the low end of IUSA's estimates., it nevrthelless represents more than a minute or negligible

recovery of uranium.-

Moreover. even if we ad adhered to and sought to apply me Guidance's tests for
licensee 'motives. the record does not snow that IUSA processed te Ashland 2 material as a
means to change DM-1 le.(2) material into 91 le.(2) material. IUSA was aware tht the NRC
staff atad accepted a DOE certification declaring Ma the Asnland 2 FUSRAP material met "e
1 le (2) byproduct materna definion. Based upon the DOE certification, the staff had concluded
that "te material could be disposed of directly in the Whif Mesa tailings impoundments,"
without any need of processing at the mill. _s Technical Evaluation Report at 6. attched to
Amendment 6 to Source Material Ucense Sua-1358 (June 23,1996). The staff thus caims that
sham disposal" was not a concern hsince it did not appear that the mateenal was being
processed to change its legal definton, and as such was truly bewng processed for its uranium
content.' rgo Staff Af. of Joseph Holoinich at 7. Whether the Ashland 2 material actualy
already was§ 11e.(2) byproduct material under UMTRCA remains unclear. .j.jiU at 6-7
Nevenneumme IUSA ws aware that DOE. the Army Corps of Engineers, w4 the NRC staff an
mad categoroied the nmatwal as such, and hat the staff indeed had 6tated that this wa• matenia
Mat coulO hav been disposed of wthout any further processng. This suggests tat IUSA had a
genuine interest in pirocessing the materiel for the uranium and not simply an dunest in
"recassifying" the material by promesing it The suMle and complex natue of this inquiry.
however, reinforces our view that discerning a canusee's motives for a license amendment
transaction is a aifficult. virtualy impossile aind. in any event, unnecessary exercise.
Accordingly. our approach in this decision rejects ultimate busineis motivabons a irrelevant to
me S 1 le.(2) definition.



The CommisSion concludes. therefore. that tile Presiding Officer's interpretation of the

1 le (2) aefinition reflects a sensible reading of the uMTRCA statute and legislative history -

one we nereoy embrace - and that tne record overal supports the issuance of the license

amendment.

Ill. Conclusion

For me foregoing reasons, LBP-99-S is affirm

IT IS SO ORDERED

A- 071f
10 A.I ~

For the Commission

I W I .v'tý
Asnnefte L. V'esfrCoolc

SWWMar of the Commision

Dated at Rockvile. Maryland.
tis 10th day of Fewumy. 2000.
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