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THE TEXAS S-OLUTItEN;

September 15, 2014 VIA EMAIL and FEDEX

Cindy Bladey
Office of Administration
Mail Stop: 3WFN-06-44M
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

References: (1) NRC Docket No. 70-7005

(2) Federal Register, Low-Level Radioactive Waste Regulatoty
Program, Volume 79, Number 94, published on May 15, 2014

SUBJECT: WCS COMMENTS REGARDING THE NRC STRATEGIC ASSESSMENT
OF LOW-LEVEL RADIOACTIVE WASTE REGULATORY PROGRAM

Dear Ms. Bladey:

Waste Control Specialists LLC (WCS) hereby submits comments on the U.S. Nuclear
Regulatory Commission's (NRC) Strategic Assessment of its Low-Level Radioactive Waste
(LLW) regulatory program noticed in the Federal Register on May 15, 2014 (Reference 2).
When the NRC issued its last Strategic Assessment of its LLW regulatory program in 2007,
waste generators were faced with finding alternatives to dispose of Class B and C LLW with the
decision by South Carolina to prohibit access by non-regional compact generators located in 36
states to the disposal facility in Barnwell, South Carolina.

The NRC identified several issues in the 2007 Strategic Assessment (SECY-07-0180) that were
important at the time because no new sites had been developed for the disposal of Class B and C
LLW. The NRC included several examples of emerging issues that needed timely
resolution-namely a desire for greater flexibility and reliability in waste disposal options;
increased storage of Class B and C LLW with the pending closure of Barnwell to non-regional
compact generators; and the need to dispose of large quantities of nuclear power plant
decommissioning wastes, as well as large quantities of Depleted Uranium (DU).

The waste management regulatory landscape has improved tremendously since the NRC issued
the 2007 Strategic Assessment. In 2012, WCS opened the first the facility authorized to dispose
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of Class A, B and C LLW since Congress enacted the Low-Level Radioactive Waste Policy Act
of 1980. WCS' Compact disposal facility is authorized to dispose of radioactive waste generated
by commercial licensees from across the U.S. This solved a major challenge that had faced
generators in the 36 states denied access to the disposal facility in Barnwell, South Carolina, in
2008. Yet, even with a solution in hand, many nuclear utilities continue to store Class B/C LLW
on site instead of shipping it for disposal.

Immediately after the closure of Barnwell on July 1, 2008, the only option available to licensees
was onsite storage of radioactive waste and disused sealed sources. However, Agreement States
and a Working Group on Disused Sources chartered by the Low-Level Radioactive Waste Forum
Inc., have recognized that disposal options are currently available to waste generators in all 50
states . Accordingly, several Agreement States, such as the Texas Department of State Health
Services2, are currently considering a rulemaking that would limit the time period that its
licensees would be authorized to hold or store waste or disused sealed sources, similar to the
regulatory approach that the NRC' regulations requiring timely decommissioning of materials
facilities that was intended to prevent to creation of nuclear legacy sites. Such rulemakings
currently under consideration would require licensees to dispose of waste or disused sealed
sources that have been held or stored for more than two years. The purpose of a rulemaking is
intended to ensure the timely disposition of waste or disused sealed sources that could potentially
result in a radiation source security event, accident or release of radioactive materials. As part of
the NRC Strategic Assessment, WCS encourages the NRC to engage with the Agreement States
and consider taking similar actions to better ensure the timely disposition of radioactive waste
and disused sealed sources that have been held for more than 2 years.

In June 2013, WCS opened its Federal Waste Disposal Facility to support disposal of waste
owned or generated by the U.S. Department of Energy (DOE). This facility is over 30 meters
deep, designed with robust engineering controls, constructed in a highly impermeable clay
formation that is over 700 feet thick and located in an arid environment. The Federal Waste
Disposal Facility exceeds the design criteria of a shallow or near surface waste disposal facility.
Its design and environmental performance is more typical of an intermediate depth waste
disposal facility suitable for ensuring long-lived alpha-emitting radionuclides are isolated from
the biosphere, including from inadvertent human intrusion. WCS believes that this facility is well
suited for disposal of some of the most challenging waste streams that have been generated
across the country-namely large quantities of DU and Greater Than Class C (GTCC) LLW.

Report of the Disused Sources Working Group, A Study of the Management and Disposition of Sealed Sources
from a National Securit. Perspective, Low-Level Radioactive Waste Forum Inc., published in March 2014.

2 See draft rule for Title 25 of the Texas Administrative Code, Rule 289.252 intended to align with the requirement

in Title 10 of the Code of Federal Regulations, Parts 37 and 73 and replace the requirement for Increased Controls
for Category I and 2 quantities of radioactive material.

3 See NRC Administrative Letter 96-05: Compliance with the Rule "Timeliness in Decommissioning of Material
Facilities", dated November 5, 1996.
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A national solution is still needed to allow disposal of GTCC LLW that is owned or generated by
the federal government or by the commercial sector. Over the past several years the DOE has
been making significant strides in completing their Environmental Impact Statement (EIS) and
identifying preferred alternatives for the disposal of both commercial and non-commercial
GTCC LLW.

On September 10, 2014, the Commissioners of the TCEQ unanimously approved a petition for
rulemaking that will initiate a rulemaking intended to provide a permanent disposal solution for
GTCC LLW generated by both the commercial sector and generated or owned by the federal
government. In approving the petition for rulemaking, the TCEQ Commissioners directed its
staff to engage the NRC and DOE to better harmonize regulations in Texas with those
promulgated by the NRC. WCS believes that the actions taken by the TCEQ Commissioners is a
large and much needed step in finding a permanent solution for the disposition of GTCC LLW
that have been orphaned for nearly 30 years. WCS strongly encourages the NRC to move
forward and support a rulemaking and take all other actions that are required that will provide a
permanent disposal pathway for GTCC LLW, including disused sealed sources that potentially
affect our nation's security.

In conclusion, WCS commends the NRC for the tremendous progress made over the past seven
years in the management of LLW in the U.S. However, for the reasons stated herein, WCS
strongly encourages the NRC to update their Strategic Assessment to provide a regulatory
framework for reducing the time LLW is stored by generators and to provide a regulatory
framework to authorize the disposal of GTCC LLW.

WCS requests that all correspondences regarding this matter be emailed directly to my attention
(skirk(aTivalhi.net) as soon as possible after issuance. If you have any questions or need additional
information, please contact me at 972-450-4284.

Sincerely,

J. Scott Kirk, CHP
Vice President of Licensing and Regulatory Affairs, Corporate Radiation Safety Officer

cc: Larry Camper, NRC
Andrew Persinko, NRC
Gregory Suber, NRC
Melanie Wong, NRC
Charles Maguire, TCEQ
Bobby Janecka, TCEQ
Rodney Baltzer, WCS
Elicia Sanchez, WCS
WCS Regulatory Compliance
WCS Records Management


