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MEMORANDUM TO: 

FROM: 

SUBJECT: 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D.C. 20555-0001 

October 9, 1997 

B. Paul Cotter, Jr. 
Chief Administrative Judge 

At:~@::L~ Licensing Board Panel 

Jo{l. nuYi;,?se;retary 

ANSWER AND REQUEST FOR HEARING 
SUBMITTED BY DR. MAGDY ELAMIR 

DOCKETED 
l!SNRC 

"97 ocr 15 p 3 :sa 

Attached is an answer and hearing request submitted by Dr. Magdy Elamir (lA 97-070), 
President of Newark Medical Associates, P.A. (NMA). The answer and hearing request 
were submitted in response to an "Order Superseding Order Prohibiting Involvement in 
NRC Licensed Activities (Effective Immediately)" issued by the NRC Staff on 
September 15, 1997. The Order was published in the Federal Register at 62 Fed. Reg. 
49536 (September 22, 1997) (Copy Attached). 

Dr. Elamir as well as NMA (see attached answer of NMA to staff demand for information 
and request for stay) have requested a stay of all proceedings concerning this matter 
pending a response by the Department of Justice to a referral by the staff. 

The answer and request for hearing, as well as, the stay requests of Dr. Elamir and NMA 
are being referred to you for appropriate action in accordance with 10 C.F.R. Sec. 2.772(j). 

Attachments: as stated 

cc: Commission Legal Assistants 
OGC 
CAA 
OPA 
EDO 
NMSS 
OE 
Thomas H. Lee 
Rachel Nosowsky 

Dechert Price & Rhoads 
Perry D. Robinson 

Winston & Strawn 
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151, BOULEVARD HAUSSMANN 
75008 PARIS, FRANCE 
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Direct Dial: (215) 994-2649 
mosowsk@dechert.com 

U.S. Nuclear Regulatory Commission 
16th Floor, One White Flint North 
115 55 Rockville Pike 
Rockville, .MD 20852 
ATTN: Chief, Rulemaking and Adjudications 

Re: Magdy Elamir, M.D., lA 97-064; lA 97-070; Newark 
Medical Associates EA 97-308 

To whom it may concern:: 

Pursuant to the Commission's July 3 1, 1997 Demand for Information and 
September 15, 1997 Order Superseding Order Prohibiting Involvement in NRC-Licensed 
Activities (Effective Immediately), please find originals (except as specified) ofthe following 
documents: 

Answer of Dr. Magdy Elamir to the Superseding Order (with Demand for Hearing 
and Request for Stay of All Proceedings and notarized Verification); 

Answer of Newark Medical Associates, P.A. to the Demand for Information (with 
Request for Stay of All Proceedings and notarized Verification) (copy only; 
original to the Director, Office ofEnforcement; 

Entry of Appearance of Thomas H. Lee, II, Esquire and Rachel Nosowsky, 
Esquire, Dechert Price & Rhoads, on behalf of Newark Medical Associates and 
Magdy Elamir; 

Entry of Appearance ofPerry D. Robinson, Esquire, Winston & Strawn, on behalf 
ofNewark Medical Associates and Magdy Elamir; 



Secretary 
October 4, 1997 
Page 2 

Certificate of Service 

If you have any questions about the enclosed documents, please do not hesitate to 
call Tom Lee (215/994-2994) or me (215/994-2649) at your convenience. 

RN/rmp 
Enclosures 

Respectfully, 

Rachel Nosowsky 

cc: Director, Office of Enforcement (by FedEx; w/ enclosures) 
Assistant General Counsel for Hearings and Enforcement (by FedEx; w/ enclosures) 
Regional Administrator, Region I (by FedEx; w/ enclosures) 
Docketing Service Branch, Rockville, :MD (by FedEx; w/ enclosures) 
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In the Matter of 

MAGDY ELAMIR, M.D. 
Newark, New Jersey 

IA 97-064 
IA 97-070 

ANSWER OF DR. MAGDY ELAMIR TO THE COMMISSION'S 
SEPTEMBER 15, 1997 ORDER SUPERSEDING ORDER 

PROHIBITING INVOLVEMENT IN NRC-LICENSED ACTIVITIES 

Respondent Magdy Elamir, M.D., pursuant to 10 C.F.R. § 2.202(b), hereby 

responds to the Order Superseding Order Prohibiting Involvement in NRC-Licensed Activities 

(the" Superseding Order") by denying that he ever deliberately caused Newark Medical 

Associates ("NMA") to violate any law or regulation imposed by the Nuclear Regulatory 

Commission ("NRC" or "Commission") or any restriction imposed by Byproduct Nuclear 

Material License No. 29-30282-01. A more specific response to the allegations contained in the 

Superseding Order is set forth below. 

I. 

Magdy Elamir, M.D. (Dr. Elamir), is the Owner/President of Newark Medical Associates, 
P.A. (licensee). The licensee holds Byproduct Nuclear Material License No. 29-30282-01 
(license) issued by the Nuclear Regulatory Commission (NRC or Commission) pursuant to 
10 CFR Part 30. The license authorizes possession and use of any radiopharmaceutical 
identified in 10 CFR 35.200 for any imaging and localization procedure approved in 10 
CFR 35.200. The license was originally issued on September 25, 1996, and is due to expire 
on September 30, 2001. 

Admitted. 



II. 

During a new license inspection conducted on January 29, 1997 at the licensee's facility, 
several apparent violations of NRC requirements were identified. Subsequent to the 
inspection, the NRC initiated an investigation which led the NRC to issue to Dr. Elamir, on 
July 31, 1997, an Order Prohibiting Involvement in NRC Licensed Activities (Effective 
Immediately) Pending Further Order (62 Fed. Reg. 43360). That Order was issued 
pending completion of NRC staff review of the results of the investigation, which was 
conducted by the NRC's Office of Investigations (OI). The NRC stafrs review of the 
results of the OI investigation is now complete. 

It is admitted that the NRC conducted a new license inspection on January 29, 

1997 at NMA. It is further admitted that the NRC then initiated an investigation and that an 

Order Prohibiting Involvement in NRC-Licensed Activities (Effective Immediately) was issued 

on July 31, 1997. However, to the extent that Part II of the Superseding Order implies that the 

NRC's conclusions and actions are supported by applicable law and facts, this allegation is 

denied. Dr. Elamir has insufficient knowledge or information to form a belief as to the truth of 

the remaining allegations of Part II of the Superseding Order and therefore denies them. 

III. 

The OI Investigation focused, in part, on Dr. Elamir's actions in causing the licensee to be 
in violation of NRC requirements. The NRC learned during the investigation that Dr. 
Elamir transmitted an inaccurate license application (NRC Form 313, dated February 21, 
1996) to the NRC. The license application named Newark Medical Associates as the 
prospective licensee. The license application was inaccurate in that it named Gerard W. 
Moskowitz, M.D. (Dr. Moskowitz) as the only authorized user and Radiation Safety Officer 
(RSO) without Dr. Moskowitz's consent or knowledge, and without Dr. Moskowitz's ever 
having been affiliated or associated with the licensee. Dr. Moskowitz did not ever perform 
the role of authorized user or RSO at the licensee's facility and did not become aware that 
he was listed on the application and the license until notified by the NRC on February 6, 
1997, more than four months after the license was originally issued. These inaccurate 
statements in the license application submitted by Dr. Elamir, formed, in part, the basis for 
the issuance of the license to Newark Medical Associates on September 25, 1996. 
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On October 17, 1996, Dr. Elamir notified the NRC by letter that Newark Medical 
Associates was initiating activities authorized by the license: and during the period from 
November 1996 through February 6, 1997, Dr. Elamir, in his capacity as president and 
owner of Newark Medical Associates, caused and permitted the licensee to conduct NRC­
licensed activities even though he knew that the licensee did not employ the authorized user 
or the RSO named in the license application and, subsequently, on the NRC license, and 
that the named individual did not serve in these capacities. Based on the results of the 01 
investigation, the NRC has determined that Dr. Elamir's actions constitute violations of the 
Commission's requirements as follows: 

A. 10 CFR 30.10(a)(2) requires, in part, that any licensee or employee of a licensee may 
not deliberately submit to the NRC information that the person submitting the 
information knows to be incomplete or inaccurate in some respect material to the 
NRC. 

During a February 6, 1997 telephone conversation between Dr. Elamir and an NRC 
inspector, Dr. Elamir stated to the NRC inspector that the Newark Medical 
Associates license was current with respect to the authorized user and RSO even 
though Dr. Elamir knew that the individual named on the license as the authorized 
user and RSO was not performing those duties and was not ever affiliated with the 
licensee in any capacity. This inaccurate statement was material because it had the 
ability to influence an NRC inspection. 

B. 10 CFR 30.10(a)(1), (c)(1), and (c)(2) require, in part, that any licensee or employee 
of a licensee not engage in deliberate misconduct that causes or, but for detection, 
would have caused a licensee to be in violation of: (1) any rule, regulation, or order, 
or any term, condition, or limitation of any license issued by the Commission; or (2) 
any requirement, procedure, instruction, contract, purchase order, or policy of a 
licensee. 

1. 10 CFR 35.21 requires that a licensee appoint a Radiation Safety Officer 
responsible for implementing the radiation safety program; and requires 
that the licensee, through the Radiation Safety Officer, ensure that radiation 
safety activities are being performed in accordance with approved 
procedures and regulatory requirements in the daily operation of the 
licensee's byproduct material program. 

10 CFR 35.13 requires that a licensee apply for and receive a license 
amendment before it changes Radiation Safety Officers. 
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Byproduct Material License No. 29-30282-01, Condition 12, dated September 
25, 1996 states that the Radiation Safety Officer for this License is Gerard W. 
Moskowitz, M.D. 

On October 17, 1996, Dr. Elamir notified the NRC by letter that Newark 
Medical Associates was initiating activities authorized by the license; and, 
during the period from November 1996 through February 6, 1997, Dr. 
Elamir caused Newark Medical Associates to be in violation of the 
requirements of Section III.B.1 above by deliberately causing and permitting 
the licensee to conduct licensed activities even though Dr. Elamir knew that 
the individual designated as the RSO on the Newark Medical Associates 
license application and subsequent license did not ever serve as the Radiation 
Safety Officer under that license and was not ever affiliated with the licensee 
in any capacity. 

2. 10 CFR 35.11(a) and (b) permit an individual to use licensed material for 
medical use only in accordance with a specific license issued by the 
Commission or under the supervision of an authorized user as provided in 10 
CFR35.25. 

Byproduct Material License N. 29-30282-01, dated September 25, 1996, states 
in Condition 13 that licensed material is only authorized for use by, or under 
the supervision of, Gerard W. Moskowitz, M.D. 

On October 17, 1996, Dr. Elamir notified the NRC by letter that Newark 
Medical Associates was initiating activities authorized by the license; and 
during the period from November 1996 through February 6, 1997, Dr. 
Elamir caused Newark Medical Associates to be in violation of the 
requirements in Section III.B.2 above by deliberately causing and permitting 
licensed activities to be conducted by a technologist who did not hold a 
specific license issued by the NRC and who was not under the supervision of 
the authorized user specified on the license. Dr. Elamir knew that the 
individual designated as the only authorized user on the Newark Medical 
Associates license application and subsequent license did not ever serve as 
the authorized user under that license and was not ever affiliated with the 
licensee in any capacity. 

Insofar as Part III alleges that Dr. Elamir deliberately submitted to the NRC 

information that he knew to be incomplete or inaccurate in some respect material to the NRC, or 

that he engaged in deliberate misconduct, these allegations are denied. 
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In February 1996, Dr. Elamir retained Dr. Aharon Ben-Haim, a physicist whom 

he understood to be an expert in NRC regulations and licensing, as a consultant. Dr. Ben-Haim 

was to assist NMA in obtaining an NRC license, maintaining and operating equipment used in 

medical procedures subject to NRC regulation, training and supervising staff in performing those 

procedures, and ensuring compliance with NRC regulations (Exhibits A and B). In performing 

his contractual obligation to prepare NMA's state and federal license applications, Dr. Ben-Haim 

informed Dr. Elamir that NMA would need a qualified individual to serve as Radiation Safety 

Officer and authorized user. 

In February 1996, Dr. Elamir's office was negotiating a professional radiology 

services agreement (Exhibit C) with the University of Medicine and Dentistry/New Jersey 

("UMDNJ"). Under the proposed agreement, UMDNJ would have read and interpreted MRI and 

other radiology images for imaging centers owned by Dr. Elamir, including NMA. During 

discussions in or about February 1996, Dr. Stephen Baker, Chairman of the Department of 

Radiology at UMDNJ, suggested to Dr. Elamir that Dr. Moskowitz could serve as NMA's RSO 

and provided Dr. Moskowitz's phone number to Dr. Elamir. Dr. Elamir relayed this information 

to Dr. Ben-Haim and requested that Dr. Ben-Haim contact Dr. Moskowitz about becoming 

NMA's RSO and authorized user and to obtain the information on Dr. Moskowitz's 

qualifications which Dr. Ben-Haim had informed Dr. Elamir would be required as part ofNMA's 

license applications. Dr. Ben-Haim later told Dr. Elamir that he had met with Dr. Moskowitz, 

had obtained from Dr. Moskowitz the documents necessary to complete NMA's license 

applications, and that everything was in order. Dr. Elamir understood from this and his earlier 
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conversation with Dr. Baker that Dr. Moskowitz was ready and willing to serve as NMA' s RSO 

and authorized user. Dr. Ben-Haim subsequently prepared the NRC application which Dr. 

Elamir signed at Dr. Ben Haim's direction. Thus, at the time he signed the NRC license 

application, Dr. Elamir believed that all of the information in the application, including the 

designation of Dr. Moskowitz as NMA's RSO and authorized user, was accurate and correct. 

On or about October 17, 1996, pursuant to Dr. Ben-Haim's explicit instructions, 

Dr. Elamir wrote to the NRC to inform the Commission that NMA planned to initiate activities 

authorized by its license. Dr. Elamir believed, based on his discussions with Dr. Ben-Haim, that 

the information contained in the letter was true and correct. Between October 1996 when the 

letter was written and February 6, 1997, Dr. Ben-Haim represented to Dr. Elamir that Dr. Ben­

Haim and his staff were authorized, through a delegation of authority from Dr. Moskowitz, to 

engage in NRC-licensed activities. When Dr. Elamir first learned on February 6, 1997 that Dr. 

Moskowitz had apparently not properly delegated his authority as RSO and authorized user to 

Dr. Ben-Haim, Dr. Elamir promptly caused NMA to apply to the Commission for an amended 

license to replace Dr. Moskowitz as RSO and authorized user with Dr. Romola Maurizi. The 

Commission issued an amended license on February 7, 1997 naming Dr. Maurizi NMA's RSO 

and authorized user. 

It is admitted that, during a telephone conversation on or about February 6, 1997, 

Dr. Elamir told an NRC inspector that the NMA license was current with respect to the RSO and 

authorized user. At the time he made this statement, Dr. Elamir believed it to be true and correct. 

Specifically, Dr. Elamir believed that Dr. Moskowitz was NMA's RSO and authorized user. Dr. 
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Elamir' s representations to the NRC inspector were made in reliance on Dr. Ben-Haim' s superior 

knowledge of NRC regulations, Dr. Ben-Haim's general expertise as a physicist, and Dr. Ben-

Haim's representations about his meeting with Dr. Moskowitz and the delegation of authority 

from Dr. Moskowitz through Dr. Ben-Haim to the technicians responsible for performing NRC-

regulated procedures at NMA. 

To the extent that Part III contains allegations summarizing portions of Title 10 of 

the Code of Federal Regulations, these allegations are denied as stated; the regulations speak for 

themselves. Dr. Elamir has insufficient knowledge or information to form a belief as to the truth 

of the allegations concerning what the NRC "learned" or when, and therefore denies them. To 

the extent that any remaining allegations in Part III remain unanswered, they are denied. 

Based on the above, the NRC staff has concluded that Dr. Elamir deliberately caused the 
licensee to be in violation of NRC requirements by causing and permitting the licensee to 
conduct licensed activities in the absence of the authorized user and RSO named on the 
license application and on the NRC license. The NRC must be able to rely on the licensee 
and its employees to comply with NRC requirements. Consequently, I lack the requisite 
reasonable assurance that licensed activities can be conducted in compliance with the 
Commission's requirements and that the health and safety of the public, including patients 
receiving radiation from byproduct material for medical purposes, will be protected if Dr. 
Elamir were permitted at this time to be involved in NRC-licensed activities. Therefore, 
the public health, safety, and interest require that Dr. Elamir be prohibited from any 
involvement in NRC-licensed activities for a period of five years. Furthermore, pursuant to 
10 CFR 2.202, I find that the significance of Dr. Elamir's conduct described above is such 
that the public health, safety, and interest require that this Order be immediately effective. 

Dr. Elamir denies that he ever deliberately caused NMA to violate NRC 

requirements. To the contrary, at all relevant times Dr. Elamir acted in the belief that Dr. Ben-

Haim was authorized to perform the functions ofRSO and authorized user at NMA by delegation 
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~---- --------

of authority from Dr. Moskowitz and, more generally, that under Dr. Ben-Haim's direction, 

NMA activities were being conducted in full compliance with NRC requirements. 

Insofar as the NRC has concluded that the public health, safety, and interest 

require that Dr. Elamir be prohibited from any involvement in NRC-licensed activities for a 

period of five years, this conclusion is rejected as unsupported by the evidence or relevant legal 

precedent. The Commission has not met its burden, set forth at 10 C.F.R. § 2.732, to 

demonstrate that the Superseding Order is factually or legally supported. 

WHEREFORE, the Superseding Order should be set aside or modified consistent 

with the facts of this case and a hearing is demanded, as set forth in the attached Demand for 

Hearing, to fully and fairly adjudicate this matter. 
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Respectfully, 

Thomas . Lee, II, Esquire 
Rachel Nosowsky, Esquire 
DECHERT PRICE & RHOADS 
4000 Bell Atlantic Tower 
1717 Arch Street 
Philadelphia, P A 19103 
(215) 994-4000 

Perry D. Robinson, Esquire 
WINSTON & STRAWN 
1400 L Street, NW 
Washington, DC 20005-3502 
(202) 371-5700 



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

In the Matter of 

MAGDY ELAMIR, M.D. 
Newark, New Jersey 

lA 97-064 
lA 97-070 

DEMANDFORHEARINGAND 
REQUEST FOR STAY OF ALL PROCEEDINGS 

Pursuant to 10 C.P.R.§ 2.202(b), Respondent Magdy Elamir, M.D., 

hereby demands a full and fair hearing before a duly appointed Atomic Safety and 

Licensing Board. In light of the fact, however, that this matter has been referred to the 

Department of Justice, Respondent requests that the hearing and all other proceedings in 

this matter be stayed pending resolution of the referral. Dr. Elamir is subject to an Order 

prohibiting his involvement in NRC-licensed activities, and Newark Medical Associates 

has agreed not to engage in any NRC-licensed activities pending resolution of these 

matters. Therefore, the granting of a stay will not prejudice the NRC. 

Thomas H. Lee, II, Esquire 
Rachel Nosowsky, Esquire 
DECHERT PRICE & RHOADS 
4000 Bell Atlantic Tower 
1717 Arch Street 
Philadelphia, P A 19103 
(215) 994-4000 

Perry D. Robinson, Esquire 
WINSTON & STRAWN 
1400 L Street, NW 
Washington, DC 20005-3502 
(202) 371-5797 



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

In the Matter of 

MAGDY ELAMTR, M.D. 
Newark, New Jersey 

TA 97-064 
IA 97-070 

VERIFICATION 

I, Magdy Elamir, M.D., affirm that the statements set forth in the attached 

Answer are true and correct to the best of my knowledge, information and belief 

Magdy Elamir, M.D. 
President/Owner 
Newark Medical Associates, P. A. 

Subscribed and SWiW to 
before me this ___J!!!t day / o ofOcta 1997. 

4!1·-P-u-=bl'--'ic"--"--- -

Date 

ARTHIS AMEEN SHAAEEF 
NOTARY PUBUO OF NEW JERSEY 

MY COMMISSION EXPIRES JULy 15, 1999 

( I 
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EXHIBIT A 



Dr. Magdy Elamir 
Submitted in Person 

February 15, 1998 

Aharon Ben-Haim, Physicist 
52 Watchung Avenue 

Upper Montclair, NJ 07043 
Tel: (201) 783-3638 
Fax: (20 1) 783-84 79 

Pager: (800)906-2646 

PROPOSAL 

We offer to obtain on your behalf in the shortest possible time your State and Federal 
Material Licenses. At the same time, we will install your Hot Laboratory and establish the 
necessary Radiation Health procedures. The Hot Lab will be equipped with the necessary 
Measurement and Calibration equipment and materials, Counters, Meters and Waste 
Containers . We will prepare for State and NRC inspections. 

We will assure continuous monitoring of the Laboratory in compliance with the 
regulations of the Nuclear Regulatory Commission . We will train your staff, assist you in 
staffing requirements, perform all equipment tests, such as Dose Calibrator constancy, 
accuracy and linearity, assure that proper procedures are used in the handling of 
radioactive material, etc. 

Sincerely yours, 

Or. Aharon Ben-Haim 



EXHIBIT B 



Dr. Magdy Elamir 
Submitted in Person 

Aharon Ben-Haim, Physicist 
52 Watchung Avenue 

Upper Montclair, NJ 07043 
Tel: (201) 783-3638 
Fax: (201) 783-8479 

Pager: (800)906-2646 

February 20, 1996 

QUOTATION/ AGREEMENT 

I am pleased to submit the following quotation: 

1. For a comprehensive maintenance service contract for your Elscint 409 ASPECT 
Gamma Camera, including physicist services, yearly $16,000.00, payable quarterly at the 
beginning of each quarter. As a physicist, I will supervise your staff in all aspects related 
to the safe use of radioisotopes . 

2. For a Complete Refurbished Hot Laboratory Unit comprising: 
1 Calibrated Dose Calibrator for syringes and multidose vials. 
1 Calibrated Survey Meter for Area Surveys, provided with Timer/Scaler for dpm counting 
(Wipe Tests) .. 
1 Lead glass shielded Dose Preparation Station. 
1 Pair of Ustensil Prongs. 
2 Syringe shields. 
1 Desk top shielded syringe container. 
1 Large shielded Waste Container. 
Total price: $7,500.00. 

Terms: 60% Down with Purchase Order. 
50% at Installation. 

3. For preparation of State and NRC licenses: $500.00. Due immediately. 

By apposing your signature below on the right you are agreeing to my offer and its terms. 

Sincerely yours, For Newark Medical Associates 

Dr. ~agdy ~---- - -~ 



EXHIBIT C 



THIS AGREEMENT entered inco thi• day o~ ' 1.9~ 

, by &nd becween ~he Un~v~•~i~y o; Me~icine and ~en~ietry 

vi New ..:ersey ( 1'Univers;;.:.yh; with o!fiess ac University 

Heigh.t:s, 7\dminietrat.ion Complex #1. 3~ Bergen Strll!!et., 

~cwar~. New Jersey 07107-3000 on ~hal~ o! the ~~~~-Ne~ 

J£:"C"~ey M~d:i ca.J. sctc-ol ~ ;.2chool" > !lnd lr·/i;.·.~;:on rviiC. and 

Attiliat{Jd MRI Cem:e:-s, with ~ff.ices. at 

I N.J ("Irvi:Jgton"). 

~~ Irvin~on desires th~ services cf expert6 ~n the 

delivery o£ r~diolo~y service9; 

WHEREAS. the School ~hrough ~ts faculty ir. th~ Depart~nt 

of R.adic:~g::r· Ci.'t the Schvol pc-ss~ss~s :te .expert-ise to 

prcvide th~ requisite services; 

~~t{ '!"!i~EFOP.£. in oo.-.~i.d~:ration of l:~e term!i a.r.d 

~o~dit.ions contained herei~ ~he part~es herec~ agre~ ~s 

follo....,s: 



ra4iology eervic~s: 

(a) interpre~acion of. Irvingcon's 

r~sona.nce irr.aging scudies an~ other ::-adiolog-1 

im6.g~e :or .tour (4) ho:.1re per day, Monday 

through Fri~y. exc~~d1ng holiday8 and ocher 

day• when School does nee opera~e. subjec~ to 

the following condi~ions: 

(~) that all f!'.~gn~~i . c resonance images shall be 

craneported to School premises and re~urned to 

Irvington l.:>:,.· Irvington a.t Irvington's expense. 

Reading and ine.t!rpn:tation wi :.1 be done by 

School on School premises . 

(c) :hat all ocher ra~iology image• may either be 

traneported to School premises and returned by 

lt"vington 8.'! Irvington's expense or 

communicated by el~ctronic meanB ~greed upon 

'rhe coso:. of installe.ti.o:J., 

al..lch elec~ron1c 

communicat:il):l sh~ll b"? bc:::-ne equally by the 

parties. 



- ------------ ---- -- --------

(d) t:hae. a.l.l ar::-angeme:ote and expenee£5 associat.ed 

w:ith the transcription and of 

:;-a.diology :reports shall be t.h~ so!.e 

reGpcnsibility o! Irvi~gton . 

(e) t.hat Sehool sh8l1 provide t.irr.ely repot't.S ot 

ir.terpretation rea~lts in w~it~~9 or by 

elect.ronie mea.ns. dep~ndin9' on the 

~ircums~ances and the judgement of ' the . 
radiologist . 

~gree ~ha.t Seh.ool shall not provide :radiology eervi.ces 

~onnected wi c:,. images th~t are produced in Bayonr.e or 

Jere~y City, New .Jereey an.d ~hat lrvin3t.on <..:ilJ. not 

provide -:c School a:-1y images for interpreta.~ion that 

origina~~d in those loooti~ns. Sehool is con~ractually 

obligated to exclu$i¥e provisio:"1 of radiology services in 

tho~~ :ccs~ione to ~n~:her party . 

•hJ.: ~ conl:inue to and -sh.\11 be automatically renewed 



s .... r. ·~ lly 1::.here•!t.Gr, ur.les& otherwise tenni:na.ted pursua:"lt 

to -~· ctic,n. ·; h.~r~ iu ()J . by mut\lal consent of t.he parties. 

~. ~ I~vi~g~on agreee ~o p&y the School acco~ain9 to 

<~) The cost ~c Sehool of salary and fringe 

to be provided. pursuant. to thir; agreemen~, 

whicr. in t.l.~e first. year following e.xeeuc:ion 

ehall be: 

$~7,000.~~ - base salary, 

Sll8,34C.OC - to~~l faa . 

<.b) ~ees ar.d «tc~~::.n.:;.y t:>?:yr'''!"l'::S by I:rvingto!\ 

pursuant to this asrea~en~ ~hall be adjust@d 

by School annu•lly to refl~ct s&lary ar.d 

=ringe b~nefie adju~t.ments ~f School. 

(c) For each cor.tract year Irvington asreea ~o ~y 



to tho School 8&c~ tnO:lth o:le- t. 11elf~h c-f _. h.e 

total fee pursuant to ~his sect~on. ~~v~h1Q ~o 

l&~Qr than ~he lSth day of e&eh month 

following first performance ot services. 

- H~"': Jersey M~dic:al scr.ool ar..d :nailed to: 

Departmer.t ~f Radiology, ~NJ - New 

Jersey Medical Scho~l, lBS South or~n~~ 

A. venue, Newark, ~J 07103-2~1~. Attn: Or. 

3. lo.dependent.._Con.u:ac.tol:: The Unive)';"~it.y shall r«:ttair-

cor en~ ~e~. or this Agre~m~r.t. 

t:h.-ough.ou't the dur~tion of t:!lis Agreemf!at and !lny 

rf!newal~ th~reof, fer ~ain~aining a policy ot inscrance 

provid~~g for prolessional and general liability 

in.,urance coverage of r:rvingt:on, its officers, employees, 

8.:-ld a.gent s ;onO. School and its ecnp.:..oyees who provice 

service~ pursuant t:.o th:i.s &9'reernent, subject to l ilr',i t:.SJ of 

ccve:rage of not less than $l,OOO,OO::l/S3,000,000. A 
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eert.ific.:o.ee ~f insurance shall be provJ.ded ~o t;h~ 

·,:;:l!ive::·s:.'l:y n.uo1i.ng t:he University as c~r~ifieate hold.er 

~n~ addit \ ~·na.l ins'..l.-ed a.s i~;s ir.terest.s appear ~nde.r this 

Agree~ent said insurance shall b~ dae~ed primary 

The Unive~sity ehall Froviee for professional and general 

l:.~ility cov~~ag" ;.nslJring tht!l t:ni.versity and ic.·e 

f~cuJ.t.y, studen~;s and employe~a per~orming e.et:.ivi.t.ie~ 

unde~ this agree~ent through a Program of S@lf-Insuranc@ 

provid.i.ng limits of coverage of $l,COC,OOC/$l,OOO,ooo on 

an occurrenoG t>~e oasi6 pureuant to N.J.S.A. 59:1-l ~t 

a~tq. . the St4te of Ne~ Jersey Tort Claims hct. The 

Or.i versit:.y, upon request, shall :urnish docur-\ent.at:1on 

~ertifying the fundir.g mechanis~ of said Program. 

7. ~~~ In addition to any other rights in l~w or 

in t.:q'.lit.;{, A.n the event that ei::.her party defal.!:.~;~ in any 

~e t ··I :,:- c.· . .-u:ci:·.: l. Jr, r. f c 1~.:· .'\£"t"( . ~~·a:l . t:h~ non-ciefa.\.:.lting 

party l!' . .r.~· tel.·.~ini!it.e< ·.:hi$ Ag:t:~.amen~ upon 30 day~ wr. . ';~ 

notice 

8. T~rming~ion University a~d I~vington shall ~ave che 

right to ter:;,..~.r~:.:.t.~ tt • .J..o ~::o:e:ta.ent upon Sixty (60) d<lys 
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:_>:::.!..en:· ....r.r: il!l:.(:r~ noc:.ee wit:hQ'Ut: ca:.l.ae- tn the eve.~t of ar:.y 

t.erminat.ion pursuant. co thi:$ Agreement, Univerei ty a.9"~~es 

c...- tor~:&r~ ~0 ~rv.l..ly\...:Jll bll WOr.IC perfor.ned a~ O! ~he d<&te 

~f o;~~-.;_!1.,ti<::-::o ~-~d Irrl.ns<t~-;-, 'J~F-~HS t\'> :n:,·:::i"...a'C:! pa::r:.~nt 

s. NAn Waiver The fa:l~re or ei~her p~rty to i~$ist on 

$~rict perfo::mance of any of the i'rovi~:..ontJ of this 

A~t'eemen ... Ah~:'!..l :-,or:. \:~. e-:--::st-:-.l2d a~ a waiver of any ot:.!lar 

default ~hether or not of the s&me or si~il&r nature. 

10 . Ecr i .,.e Agre8JM.rU:. Tn~ par:iaa asree that: :::.hey ar~ 

not z::-~lying upon any promi$e.s, understan:iing, warrentie', 

cc-nduct, 1!!xpecc.at.~cn5, 

representationa o~ ag~eement~ . o~al or wri~ten, expreee 

or imp~ied, ether Lhan those expressly ~et forth herein; 

tha~ this Ag:::-~ement is complete intesraeion and 

cona~it~.:~es the entire agr-eement of the par~ies with 

re5pect to t:.he •ub:ecc mat~er hereof; that no amendments 

or other mod1fications of t~e Agre~rr.er.~ §hsll b~ valid 

'.lnle~$ in writing and signed by ar.. aut:ho~ized officer of 

Bach party he~to; that this entire Agreen~nt h~s been 

b&rga.ined. tor and negot!.a.t~d: and t:.he pa~t.ie$ i.-:.ave read, 

~nderstocd ar.d appr~ved thii Agree~en~ in i~a en~i~e~y. 



Pa.ge e 

:!..l,. C30Y .. JU]J j D~ I,&W 

~he law• of ~r.e State of New Jereey .. 

be mailed, certified, as fellows: 

If to IrvingtOn; 

If to Ur.iver~~ty: 

With copi~9 ~o: 

s=~ior Vice Pre~ident for 
.:..CLtLill.i..9tratio:l. '- Fin":\ce 
Universit.y of ~redi::.:.:r~e and 
Dentistey of ~ew Je~~;:;~y 
University Height.s 
6$ Sergen S~r~et, 
s~dt.~ l4l9 
N~~ark, New Jersey C7l07 

Ch.ai~;"(IQO 

Department o! ~ad1ole~ 

Cniversity of Medicine ~nd 
Dencistry of Ne~ Jerae~ 
~J~~ J"~:":'eey Medical Schoo:. 
105 Sou~h Orang~ ~venue 
Newark. N«w :ersey 07103 

Execucive Order 1~246 and Section 60-1.4. and 60-l.7, 6C-

1.8 of Chap~er 60 of 'l code of ~~ceral Regulat~ons, As 

amended, pronibiting discrimination against ~ny employee 

or applicant. fo-r employment because of rae~, c o:i.or, 

rel1gion. 3eX or na.t.ional origin: S~ction 60 - "'J4J. A of 



r 
I 

Chapter 60 of 41 Co1e of Feder~l Regulat~ons, aa amended, 

prohib1tin'::'J O.i$cd.mina.:.ion ~ga.inse an;• employee or 

applic&n~ fer ~rnploymen~ because of physical or mental 

handicap: and s~ction 60·25~.4 o~ chapter 60 cf 4~ cod~ 

o~ Federal ~eg~la~ions, as amended , provi~i~g for ~he 

employrr,em: of disabled vet.~ranG a.r:.d veterans of the 

Vietnam er&, are hareby inc~rporated by reference ~~ the 

sa~ extent and with the same force and eff~ct as it ~s 

ee~ tor~h herein in full. 



14. Non cell 'L!io.a Both parties agree tha-.: no fee, 

.;::')tO~j e~~i<>n. ::v:r.per..r.~tt.i:>::'l gift:. or gratui'ty W.t£ pai:i or 

i:1 c:;mtra.vention t.o ~ ... A 52:l3t>-l3 et seq. 

IN W!TNESS WHEREO~ ~he pat"eieG hereto set; t.h~ir hanC. ~nd 

seal the dAt<;· fi:t-4t ;,.buv~ l.lld.t!:.en. 

-·· --·------

DATE 

FOR UNIVERSITI CF I.ofF .• :~HC:~iE:, 
' OENT!STRY OF ~EW JERS~~ 

Fr.·ederick: J. Hammond., Jr. 
S~nior Vic~ Presia~nt for 
A.i"1inistra.t ion ~ Pin.u:r:.ce 

DATE 

Recommended By: 

Ruy Louren=o, M.D., Dean 

DATE 
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NEW ARK MEDICAL ASSOCIATES, P.A. : 

· '-0-,c-· ,, 1 !, -.;,!•::; STAFF 
License No. 29-30282-~DJU 1 

"'"" '~ "' • · 

Newark, New Jersey EA 97-308 

ANSWER OF NEW ARK MEDICAL ASSOCIATES, P.A. 
TO THE COMMISSION'S JULY 31, 1997 

DEMAND FOR INFORMATION 

Respondent, Newark Medical Associates, P.A. ("NMA"), pursuant to 10 

C.F.R. § 2.204(b), hereby responds to the Demand for Information by denying that NMA 

ever knowingly violated any law or regulation imposed by the Nuclear Regulatory 

Commission ("NRC" or "Commission") or any restriction imposed by Byproduct 

Nuclear Material License No. 29-30282-01. A more specific response to the allegations 

contained in the Demand for Information is set forth below. 

I. 

Newark Medical Associates, P.A. (licensee) holds Byproduct Materials License No. 
29-30282-01 (license), issued by the Nuclear Regulatory Commission (NRC or 
Commission) pursuant to 10 C.F.R. Part 30. The license authorizes the licensee to 
possess and use any radiopharmaceutical identified in 10 C.F.R. 35.000 for any 
imaging and localization procedure approved in 10 C.F.R. 35.200. The license, 
originally issued on September 25, 1996, was amended on February 7, 1997, and is 
due to expire on September 30, 2001. 

Admitted. 

1 
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II. 

On January 29, 1997, the NRC conducted an inspection at the licensee's facility in 
Newark, New Jersey. During the inspection, several apparent violations of NRC 
requirements were identified. One of the violations involved the continued use of 
radioactive material by the licensee despite the fact that the only authorized user 
listed on the license (who was also listed as the Radiation Safety Officer (RSO)), had 
not ever performed any authorized user or RSO duties and had not ever been 
affiliated with the company. Moreover, the licensee had not ever informed the NRC 
that that individual named in its license application was not acting as the authorized 
user and RSO. Specifically, Gerard W. Moskowitz, M.D. (Dr·. Moskowitz), was 
listed on the application as the RSO and authorized user without his knowledge. 
Dr. Moskowitz did not become aware that he was listed on the application and the 
license until notified by the NRC on February 6, 1997, more than four months after 
the license was originally issued. 

Subsequent to the inspection, the NRC verified, based on an investigation by the 
NRC Office of Investigations (01), that the licensee's letter, dated February 22, 
1996, transmitting the application (NRC Form 313), dated February 2, 1996, for a 
byproduct material license, was inaccurate in that it listed Dr. Moskowitz as the 
authorized user and Radiation Safety Officer without Dr. Moskowitz's consent or 
knowledge and without Dr. Moskowitz ever having been affiliated or associated with 
the licensee. Further, Dr. Moskowitz did not ever perform the role of RSO at the 
facility. As such, the application for a license to possess and use byproduct material 
was provided with information that was not complete and accurate in all material 
respects. These inaccurate statements in the license application formed, in part, the 
basis for the issuance of the license on September 25, 1996. Further, the licensee 
continued to conduct NRC-licensed activities even though the licensee knew that it 
did not have an authorized user and RSO. 

Although the NRC staff's review of the results of the 01 investigation is ongoing, 
based on the above, the NRC has concluded that these violations were deliberate on 
the part of the licensee's President/Owner, and on the part of the licensee's 
consultant. By separate correspondence on this date, the NRC is issuing to the 
licensee's President/Owner, and to the licensee's consultant, Orders Prohibiting 
Involvement in NRC-Licensed Activities (Effective Immediately) Pending Further 
Order. The NRC must be able to rely on the licensee and its employees to comply 
with NRC requirements. Condition No. 13 of the license required that each use of 
licensed material be done by, or under the supervision of. Dr. Moskowitz as the 
authorized user named therein. NRC requires that the RSO named on the license 
implement a radiation safety program pursuant to 10 CFR 35.21. NRC also 

2 



requires that all communications between the licensee and the NRC be complete and 
accurate in all material respects, pursuant to 10 CFR 30.8. 

It is admitted that the NRC conducted a new license inspection on January 

29, 1997 at NMA. It is further admitted that the NRC then initiated an investigation and 

that Orders Prohibiting Involvement in NRC-Licensed Activities (Effective Immediately) 

were issued to Magdy Elamir, M.D. (NMA's president and owner) and Aharon Ben-

Haim, Ph.D. (NMA's consultant) on July 31 , 1997. However, insofar as Part II alleges 

either that NMA knowingly violated any relevant laws, regulations, or license 

restrictions, or that Dr. Elamir willfully or deliberately caused any such violations, these 

allegations are denied. 

With respect to the specific allegations set forth in Part II, in February 

1996, Dr. Elamir, acting on behalf ofNMA, retained Dr. Ben-Haim, a physicist Dr. 

Elamir understood to be an expert in NRC regulations and licensing, as a consultant for 

NMA. Dr. Ben-Haim was to assist NMA in obtaining an NRC license, maintaining and 

operating equipment used in medical procedures subject to NRC regulation, training and 

supervising staff in performing those procedures, and ensuring compliance with NRC 

regulations (Exhibits A and B). In performing his contractual obligation to prepare 

NMA's state and federal license applications, Dr. Ben-Haim informed Dr. Elamir that 

NMA would need a qualified individual to serve as Radiation Safety Officer and 

authorized user. 

In February 1996, Dr. Elamir's office was negotiating a professional 

radiology services agreement (Exhibit C) with the University of Medicine and 
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Dentistry/New Jersey ("UMDNJ"). Under the proposed agreement, UMDNJ would have 

read and interpreted MRI and other radiology images for imaging centers owned by Dr. 

Elamir, including NMA. During discussions in or about February 1996, Dr. Stephen 

Baker, Chairman of the Radiology Department at UMDNJ, suggested to Dr. Elamir that 

Dr. Moskowitz could serve as NMA's RSO and provided Dr. Moskowitz's phone number 

to Dr. Elamir. Dr. Elamir relayed this information to Dr. Ben-Haim and requested that 

Dr. Ben-Haim contact Dr. Moskowitz about becoming NMA's RSO and authorized user 

and to obtain the information on Dr. Moskowitz's qualifications which Dr. Ben-Haim had 

informed Dr. Elamir would be required as part ofNMA's license applications. Dr. Ben­

Bairn later told Dr. Elamir that he had met with Dr. Moskowitz, had obtained from Dr. 

Moskowitz the documents necessary to complete NMA's license applications, and that 

everything was in order. Dr. Elamir understood from this and his earlier conversation 

with Dr. Baker that Dr. Moskowitz was ready and willing to serve as NMA's RSO and 

authorized user. Dr. Ben-Haim subsequently prepared the NRC license application which 

Dr. Elamir signed on behalf ofNMA at Dr. Ben-Haim's direction. Thus, at the time the 

application was submitted to the NRC, NMA and Dr. Elamir believed that all of the 

information in the application, including the designation ofDr. Moskowitz as NMA's 

RSO and authorized user, was accurate and correct. 

After NMA's NRC license was issued, NMA began engaging in NRC­

licensed activities under the direction ofNMA's consultant, Dr. Ben-Haim. These 

activities were undertaken in the belief that Dr. Ben-Haim and his staff were authorized, 
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through a delegation of authority from Dr. Moskowitz, to engage in NRC-licensed 

activities. When it learned for the first time on February 6, 1997 that Dr. Moskowitz had 

apparently not properly delegated his authority as RSO and authorized user to Dr. Ben-

Haim, NMA promptly applied to the Commission for an amended license to replace Dr. 

Moskowitz as RSO and authorized user with Dr. Romolo Maurizi. The Commission 

issued an amended license on February 7, 1997, naming Dr. Maurizi NMA's RSO and 

authorized user. 

To the extent that Part II contains allegations summarizing portions of 

Title 10 ofthe Code ofFederal Regulations, these allegations are denied as stated; the 

regulations speak for themselves. NMA has insufficient knowledge or information to 

form a belief as to the truth of the allegations concerning what the NRC "learned" or 

when, and therefore denies them. To the extent that any remaining allegations in Part II 

remain unanswered, they are denied. 

III. 

Accordingly, pursuant to sections 161c, 161o, 182 and 186 of the Atomic Energy Act 
of 1954, as amended, and the Commission's requirements in 10 CFR 2.204 and 10 
CFR 30.32(b }, in order for the Commission to determine whether your license 
should be modified, suspended, or revoked, or other enforcement action taken to 
ensure compliance with NRC regulatory requirements, the licensee is required to 
submit to the Director, Office of Enforcement, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, within 20 days ofthe date of this Demand 
for Information, a response in writing and under oath or affirmation, describing 
why its license should not be suspended or revoked in light of: (1) the NRC findings 
described herein; and (2) the NRC Orders Prohibiting Involvement in NRC­
Licensed Activities (Effective Immediately) Pending Further Order, which have 
been issued on this date to the licensee's President/Owner and to the licensee's 
consultant. 
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Copies also shall be sent to the Assistant General Counsel for Hearings and 
Enforcement at the same address, and to the Regional Administrator, NRC Region 
I, 475 Allendale Road, King of Prussia, Pennsylvania 19406. 

After reviewing your response, the NRC will determine whether further action is 
necessary to ensure compliance with regulatory requirements. 

Newark Medical Associates, P.A. denies that it ever knowingly, willfully, 

or deliberately violated NRC requirements. 

WHEREFORE, because NMA at all times acted in good faith, Newark 

Medical Associates, P .A.'s license should not be modified, suspended, or revoked. 

6 

Respectfully, 

Thomas H. Lee, II, Esquire 
Rachel Nosowsky, Esquire 
DECHERT PRICE & RHOADS 
4000 Bell Atlantic Tower 
1717 Arch Street 
Philadelphia, P A 191 03 
(215) 994-4000 

Perry D. Robinson, Esquire 
WINSTON & STRAWN 
1400 L Street, NW 
Washington, DC 20005-3502 
(202) 371-5700 



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

In the Matter of 

NEW ARK MEDICAL ASSOCIATES, P.A. : EA 97-308 
Newark, New Jersey 

REQUEST FOR STAY OF ALL PROCEEDINGS 

In light of the fact that this matter has been referred to the Department of 

Justice, Respondent, Newark Medical Associates, P.A., hereby requests that all other 

proceedings in this matter be stayed pending resolution of the referral. Dr. Magdy Elamir 

is subject to an Order prohibiting his involvement in NRC-licensed activities, and 

Newark Medical Associates has agreed not to engage in any NRC-licensed activities 

pending resolution of these matters. Therefore, the granting of a stay will not prejudice 

the NRC. 

Dated: October 4, 1997 

ATTORNEYS FOR 
Newark Medical Associates, P .A. 
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Thomas H. Lee, II, Esqmre 
Rachel Nosowsky, Esquire 
DECHERT PRICE & RHOADS 
4000 Bell Atlantic Tower 
1717 Arch Street 
Philadelphia, P A 19103 
(215) 994-4000 

Perry D. Robinson, Esquire 
WINSTON & STRAWN 
1400 L Street, NW 
Washington, DC 20005-3502 
(202) 371-5797 



UNITED STATES 
NUCLEAR REGULATORY CO:MMISSION 

In the Matter of 

NEWARK MEDICAL ASSOCIATES, P.A : EA 97-308 
Newark, New Jersey 

VERIFICATION 

I, Magdy Elamir, M.D., affirm that the statements set forth in the attached 

Answer are true and correct to the best of my knowledge, informati and belief 

Subscribed and swpQl to 
before me this~ day 

of Qd9__,9.__7 .---"----1/ 

Notary Public 

ARTHIS AMEEN SHAAEEF 
NOTARY PUBUC OF NEW JERSEY 

MY COMMISSION EXPIRES JULY 15, 1999 
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agdy Elarnir, M.D. 
resident/Owner 

Newark Medical Associates, P.A. 

Date 

SQVOHH ~ 3J!Hd lH3HJ3G WOHd 



EXHIBIT A 



Dr. Magdy Elamir 
Submitted in Person 

February 15, 1996 

Aharon Ben-Haim, Physicist 
52 Watchung Avenue 

Upper Montclair, NJ 07043 
Tel: (201) 783-3638 
Fax: (201) 783-8479 

Pager: (800)906-2646 

PROPOSAL 

We offer to obtain on your behalf in the shortest possible time your State and Federal 
Material Licenses. At the same time, we will install your Hot Laboratory and establish the 
necessary Radiation Health procedures. The Hot Lab will be equipped with the necessary 
Measurement and Calibration equipment and materials, Counters, Meters and Waste 
Containers. We will prepare for State and NRC inspections. 

We will assure continuous monitoring of the Laboratory in compliance with the 
regulations of the Nuclear Regulatory Commission. We will train your staff, assist you in 
staffing requirements, perform all equipment tests, such as Dose Calibrator constancy, 
accuracy and linearity, assure that proper procedures are used in the handling of 
radioactive material, etc. 

Sincerely yours, 

Or. Aharon Ben-Haim 



EXHIBIT B 



Aharon Ben-Haim, Physicist 
52 Watchung Avenue 

Upper Montclair, NJ 07043 
Tel: (201} 783-3638 
Fax: (201) 783-8479 

Pager: (800)906-2646 

Dr. Magdy Elamir 
Submitted in Person 

February 20, 1996 

OUOT ATION/ AGREEMENT 

I am pleased to submit the following quotation: 
. 

1. For a comprehensive maintenance service contract for your Elscint 409 ASPECT 
Gamma Camera, including physicist services, yearly $16,000.00, payable quarterly at the 
beginning of each quarter. As a physicist, I will supervise your staff in all aspects related 
to the safe use of radioisotopes. 

2. For a Complete Refurbished Hot Laboratory Unit comprising: 
1 Calibrated Dose Calibrator for syringes and multidose vials. 
1 Calibrated Survey Meter for Area Surveys, provided with Timer/Scaler for dpm counting 
(Wipe Tests) .. 
1 Lead glass shielded Dose Preparation Station. 
1 Pair of Ustensil Prongs. 
2 Syringe shields. 
1 Desk top shielded syringe container. 
1 Large shielded Waste Container. 
Total price: $7 ,500.00. 

Terms: 50% Down with Purchase Order. 
50% at Installation. 

3. For preparation of State and NRC licenses: $500.00. Due immediately. 

By apposing your signature below on the right you are agreeing to my offer and its terms. 

Sincerely yours, For Newark Medical Associates 
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ciay o~ . l99 

, by and beeween ~he Univ~••i~y ~~ MeQicine ana Centietry 

c.)f New .1et:aey ( 1 'Univers~'!Y"; with o!fiess ae !Jniversity 

He igiu::s, .1\.dmini etration Complex #1, ) ~ ~ergen Stntet, 

~~war~. New Jersey 07~07-3000 o~ ~hal~ of the UMO~~-New 

J't:r-.~ey M~d.:icaJ. sctc-ot ~··:achoo.l.") J.nd 1~·-;i:.· • .;r.::or& l"iiC and 

Attiliatcd MRI Cen~e::-s, with ~ff.ices at 

I N.] ("Irvi:Jgton") . 

~~, Irvin~on desire• th~ ser·~ces cf expert6 ~n the 

delivery of radiolo~y service9; 

WHEREAS. the School throu9h ~ts fae~lty ir. the D~part~nt 

of Radio::.~gy at the Sc:h"ol pc-ss::~Sl!II!!S :r.e expertise to 

prcvide ~he requisite services; 

~Otf Til~EFO~£ . in ooi.6i.d.;:ration of l:~e term!i a.r.d 

~c~ditions contained herei~ ~he part~es heret~ agree ~s 

follows: 



ra4iology ee~vic~s: 

(a) interpre~acion o!. Irvington's 

:resonance iiT.aging studies and other :-adiolog-/ 

ime.gee =-:Jr four (4d ho:.1re per day, Monday 

ehrough Friday, excl~~1ng holidaya and oeher 

day• when School does nc~ opera~e. s~jec~ to 

the follo~ing eondi~ions: 

(t) tnat all tr.e~~~it: resonance image9 shall be 

cranaported to School ~remises ~nd ~e~urned to 

Irvington i,;)y Irvington &t Irvington's expense. 

Reading and in~erpre:tation ~,o~i:.l be done by 

Schoo~ on School premises. 

(cl ~hat all o~ner ra4iology image• may either be 

transported to School premises and reeurned by 

Irvington Irvington's expense or 

communicateti by ~t~c~ro~ic meanB agreed upon 

by r-.he p-~rt ies. The cos~ of in.sta..llation. 

auch electronl.c 

c::ommunicat:ll):l s!-1~11 b~ be-:ne equally by the 

parties. 



(d) t:hae all ar::ang-err.~:.ts and expenee~ associated 

with the transcripcion and of 

:::"adiology reports sr .. a.ll be so~e 

(e.l t.hat Sehool shall provide cirr.ely repot't.S of 

~r.terpretation ree~lts in w~it~~9 or by 

ele<:t.roni<: mea.ns. depending' or-. the 

-:ircums~ances and the judg~ment of ' th.e . 
radiologist. 

agree ~hat Sehool shall not provide radiology 8erv~ces 

=onnected wie~ images th~t are ~roducsd in Bayon~e or 

Jere~y City 1 New Jersey al"l.d ~hat lrvin:;t.on <..:ill not 

provide -:c School a:1y :i.ma.gee for ineerpreta:ion ehat 

origin~~~d i~ those lo~ati~ns. School is contractually 

obligat.ed co exclusive provisio:'\ of radiology services ir• 

tho~~ :c~s~ione ~o ~no:her party. 

8h.1: ~ con':inue t:.o and $h&ll be automatically renewed 
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s(\.r. ·~ lly tl~r.•.fter, uklese o~herwise terminated pursiJa:ie 

r.o ·=• ctic,n. ., h~r~ i..u oJ· b::r· mut\lal eonsent of the parties. 

~. ~ Irvir.g~o~ agreee to p&y the Sebool accorain9 to 

(a) The cos~ tc Se~ool of salary and fringe 

Cefa~! i ;:; .:;!: q~Jal:i fied ra.di-JlOC]'ist 1 G eervi~es 

to be provided pursuant to thi• agreement, 

whicr. i~ (../.o~e fir:a:t. year following exeeut:ion 

shall be: 

Sll8,34C.O~ - tc~al fa~. 

i.b) :rees a.r.d n'\c~;:: h.:'}' F 1:yr·· .:.~n:::;. :Oy Irvingto~ 

pursuant to ~his agreement 3hall be adjusted 

by School annually to refl~ct salary ar.d 

!~inge benefit adjY~t.ments of School. 

(e) For each cor.traet year Irvington agrees ~o pay 
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to tht'l School 8&c!"l tnO:lth o:-1e- t. 11elf~h <-f . he 

total fee pursuan~ to this sect~on. ~av~h1a ~o 

lA~Qr ~han ~he ~5th day of e~eh mcnth 

following first performance ot services. 

P&~ent will be ~y check co th~ orcie~ ~f ~DNJ 

- H,. .. ,. Jersey Medical Sd~ool a~d :-nailed to: 

Departmer.t ~f Radiology, ~NJ - New 

Jeraey Medical Scho~l, 1SS So~th Or~n~~ 

A.v•nue. Newa,r)c;, ~J 

Stephen Ba~8~. Ch~ir. 

07103-2?1~. Attn: Dr. 

3. !.o.de,pe.n"ent...Con.t:..r:aeb:u: The tsniv~rsity shall r~:nair·. 

Norhi~~ c,-,r.t.~:t.~~d h~rein <~r.a.ll bd oonstrued. to make the 

~J~i·rel:.J:~r.y .:.r: ~~~l.Ql'e: or ::s~nc. ot· tho L.-v:o.ng.;o.n. 

6 · L1.Elh"-..l.:l~ . ..f'..Cl!'P-~J~ !:-•::.:-.<;r~<:·:"• ~l: ... ll be responeible 

~h•oughou~ thQ duration of t~is Agreement and any 

renewal~ thtreof, fer ~&in~aining a policy o! ins~rance 

provid!:lg for proless::i.onal and general li.abilit.y 

in.surar.ce coverag~ of Irvington, its off icera, employees, 

S.!':.d &gents ;ond School and its ernp:oyees who provice 

service::~ pursuant t.o t.i'l.is a~reen:u~lit, subj9ct co lintit.g of 

ccverage of not less than $l.OOO,OO:>/S3,000,000. A 
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ee~t.ific.:~~e ~f insuranee shall );;,e provJ.de<S ':0 t;h~ 

·.:::l!ive::·s;.\:y nU1in9 t:he University as e~r~ifieace holaer 

~n":l a.ddit1c:-·nal ins;u;ed a.s it.5 ir..~eres~s appear '.lllder this 

Agreement said insurance s~ll b~ dee~ed primary 

rAe University ehall Froviee for ~refeasional and general 

l;.~ility cov~;-ag~ .:.n$uripg the t:n1versi ty and i t:a 

fac:ulty. studen~;B and emp~oye~a per:orming aet:ivi.t:.ie~ 

und~r this &gree~ent throuqA a Progra~ of Self-Insurance 

providlng limits of eoverage ~f Sl.COC,OOC/$l,OOO.ooo on 

an occurrenoe t}~e basis pure~aat to N.J.S.A. 59:1-1 ~t 

aAq., the State of Ne.., Jersey Tort Claims A.ct.. Th~ 

or.1 versity, upon. req\lest, shall :urnish c1ocument.at:.1on 

:er~ifying the fundir.g m~cha~is~ of said Program . 

7. DA£~ !n addition to any other rights in law or 

in ~q~i~r· , 4n the event that ei~her party d•fau:t~ in any 

~et .. l :,:- c.·.-r.a~·.: 1..:>r, r.f ~1: . :· .'\~'t'(."n'a:l . t:h~ non-ciefa.'l.:.lting 

party 1~.r.~· t~J.-,;o:in.s;::e ·.:i.l..i..:& 2\g:t:t~oamen~ upon J 0 days wr. . ':~ 

nQtic:e 

e. T~~jnq~ion University and Irvington shall ~ave che 

right. to ter:7 . ..~or:o:.:.t~ tt.J.6 ~l:c~::ment upon Sixty ( 6 0) d~ys 
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t.ermination pur6uant ~:o this: Agreement, 'I'Jniver~i tY a9"r'3es 

t..,;. L:~r~::u-1.! ~o :rv~lly\..:Jll bll wor.IC perfor.ned as ot ~he d.ate 

s. Non waiver The fa~l~re or ei~her p3rty to i~eist on 

$t:rict perfo:mance of any of the i_:)rovi.!.:.ona of this 

A!?reemen"': Ah~,_l :-,or. \:~ ~-:-~st:-a~d a8 a wa.i,;er of any o~.her 

default ~hether or noc o! the same or similar nature. 

10. ~r:t i ""e AgreM'JiUl.t. Th.~ par:iee asr:ee that: ~hey ere 

not relying upon any promise.t, understan:iing, warrentie~~ 

ec:na.uct, :'l.egot.iat~ons, e.xpectat.~cn&, 

represen~~tions o~ ag~eement~. oral or wri~ten, expreee 

or imp.ied, ether than tho;e expressly ~e~ forth herein; 

tha~ this Ag~~ement is com~lete intesraeion and 

cons~1t.:tes the entire ag:roSQIMmt of the par~ies with 

resp~ct to the •ub:ecc mat~er hereof; that no amendm~nts 

or other mod1fications of ~~e Agr8&rr.er.~ §hall be valid 

"J.nle!s in ,...ritin~ and signed by ar.. aut:r.o::-i::ed officer of 

aach party h~reto; thst this entir~ Agreen~nt has been 

barga.ine1. for and ne<Jot!.a.t@:d: and ~:he pare.ie~ C..ave read, 

~nderstood ar.d appr~ved thi~ A~ree~ent in ita en~ire~y. 
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t~e law• of ~r.e Sta~e of New Jereey. 

12. Notices to .t:.e sent: P\lr~u.u~t ~o eh.i.s Ag-reemen~ shall 

De mailed, certified, a~ follows: 

If to Irvington: 

If to Ur..iver~!ty: 

With cop1~s ~o: 

s~~ior Vice Presi~e~t for 
;..d.~~~in.istratio:t • F'inJt:1.C~ 
University of Nedi~:.:.:r.P. aud 
Dentistry of ~ew Je~s~y 
Unive~sity Heights 
65 Sergen StrQet, 
s~lit.~ l4l' 
N~~ark, New Jereey C7l07 

Cilain~Qn 
Oepar~men~ o! ~adiole~ 

Cn~versity of Medicine and 
Dancistry of New Jerae~ 
N~~ :a::-eey Medical Schoo:. 
10$ South oran9E Avenue 
Newark. New ~ersey 07l0J 

C:xecut:i"e Order l:;.246 and SectiQn ~0-1.4. and 60-l.i, 6C-

1.8 of Chap~er 6C of 'l code of ~~~eral Regulat~ons, as 

amended, pronibiting aiscrimination aqainJt any employee 

or appliea.nt. for emplo-yment because of race, co:i..or, 

rel1!:rion. :Jex or national origin: S~ction 60, ?4J .. ~ of 
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Chap~er 60 of 4l Co1e of Feder~l Regulat~ons, aa amended, 

~rohib1t.in~ ciis::r::.mina:.ion a.ga.in.ae ~ny employee or 

applica.n~ fer ~mploymen~ because of physical or men~al 

handie&p: and s~ct~on 60-250.~ o~ Chapter 60 cf 4~ cod~ 

o! Federal ~egula~ions. as amended. pro~i~i~9 fo~ ~he 

employrr,en~ of dillla.bled vet.erane ar:.d veterans of th"' 

Vietnam er&, are hareby inc~rporated by reference ~o the 

sa~ extent And vith the same ferce and eff~c~ ~e it ~s 

ee~ tor~h herein in full. 

r 



Both parties agree tha:: no fee, 

i:1 contravention t.o ~ ... A. S2: l3t>-l3 et. eeq _ 

IN W!TNESS WHEREOF ~he pa~eies here~o set t.hE~r hanc •nd 

seal the ljat:;· fi:::4t ;.buv~ ~o~.t·it!!.e.n. . 

- ---·-- ----

OATE 

FOR UNIVERSITI CF I"'E!JLC:N~. 
' DENTISTRY OF ~EW JE~s~~ 

F~ederick J. H•mmond, Jr. 
Senior Vice Pre~ioont. for 
AQrl\inistra.tion cr Pino.:r:.ce 

DATE 

rtecommended By: 

Ruy Louren=o, M.D . , Dean 

OA.1"E 



UNITED STATES 

DOCKE TED 
US NRC 

NUCLEAR REGULATORY COMMISSION "97 OCT -6 P 5 :23 

In the Matter of 

NEW ARK MEDICAL ASSOCIATES, P.A. : 
Newark, New Jersey 

In the Matter of 

MAGDY ELAMIR, M.D. 
Newark, New Jersey 

Docket No. 030-34066 
License No. 29-30282-D1 
EA 97-308 

IA 97-064 
IA 97-070 

NOTICE OF APPEARANCE 

This is to notify the commission of the appearance ofThomas H. Lee, II, 

Esquire and Rachel Nosowsky, Esquire of Dechert Price & Rhoads on behalf of Newark 

Medical Associates and Dr. Magdy Elamir in the above-captioned matters pursuant to 10 

C.P.R.§ 2.713(b). The following information is provided in support of our appearance: 

1. Name/ Address/Telephone Number 

Thomas H. Lee, II, Esquire 
Rachel Nosowsky, Esquire 
DECHERT PRICE & RHOADS 
4000 Bell Atlantic Tower 
1717 Arch Street 
Philadelphia, P A 19103 
215/994-2994 
215/994-2649 



2. Name/Address/Telephone ofPersons on Whose BehalfWe Appear: 

Associates 

Newark Medical Associates, P .A. 
810 Broad Street 

Newark, NJ 07102 
201-242-8400 

Dr. Magdy Elamir 
c/o Newark Medical 

810 Broad Street 
Newark, NJ 07102 
201-242-8400 

3. Basis ofEligibility for Appearance: 

The Nuclear Regulatory Commission's regulations permit individuals, 

partnerships, corporations, and unincorporated associations to appear in an adjudication 

by an attorney at law. 10 C.F.R. § 2.713(b). Mr. Lee and Ms. Nosowsky represent Dr. 

Magdy Elamir and Newark Medical Associates, P.A. in the above-captioned actions, and 

are attorneys in good standing admitted to practice in the following jurisdictions: 

Mr. Lee: 

Admitted in Massachusetts 
Admitted in Pennsylvania 
Admitted in the U.S.D.C., District of Massachusetts 
Admitted in the U.S.D.C., Eastern District of Pennsylvania 
Admitted in the U.S. Court of Appeals, First Circuit 
Admitted in the United States Claims Court 
Admitted in the U.S. Court of Appeals, Third Circuit 

Ms. Nosowsky: 

Admitted in Pennsylvania 
Admitted in the U.S.D.C., Eastern District of Pennsylvania 



4. Service in These Actions: 

Pursuant to 10 C.F.R. § 2.708(e), service on Newark Medical Associates, 

P.A. and/or Dr. Magdy Elamir may be made on Mr. Lee and Ms. Nosowsky at their 

address, listed in Section 1 above. 

Dated: October 4, 1997 

Respectfully submitted, 

Thomas H. Lee, II, Esquire 
Rachel Nosowsky, Esquire 
DECHERT PRICE & RHOADS 
4000 Bell Atlantic Tower 
1717 Arch Street 
Philadelphia, P A 19103 
215/994-40000 



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

In the Matter of: ) 
) 

NEWARK MEDICAL ASSOCIATES, P.A. ) 
Newark, New Jersey ) 

) 
And ) 

) 
MAGDY ELAMIR, M.D. ) 
Newark, New Jersey ) 

Docket No. 
License No. 
EA 97-308 

IA 97-064 
IA 97-070 

030-34066 
29-30282-D1 

NOTICE OF APPEARANCE 

DOCKETED 
usr-mc 

"97 OCT -6 P 5 :23 

Notice is hereby given that the undersigned attorney herewith enters an appearance in the above-captioned 
matters. In accordance with 10 C.F.R. § 2.713(b), the following information is provided: 

Name: 

Address: 

Telephone Number: 

Admissions: 

Name of Parties: 

Perry D. Robinson 

Winston & Strawn 
1400 L Street, N.W. 
Washington, D.C. 20005 

(202) 371-5797 

Admitted in Maryland 
Admitted in the District of Columbia 
Admitted in the U.S. Court of Appeals, District of Columbia Circuit 

Newark Medical Associates, P.A. 
Magdy Elamir, M.D. 
550 Summit Avenue 
Jersey City, NJ 07306 

~~-
~Inson 

Winston & Strawn 
Counsel for Newark Medical Associates, P.A. 

And 
Magdy Elamir, M.D. 

Dated at Washington, District of Columbia 
this 2nd day of October, 1997 



UNITED STATES 

DOCKETED 
USNRC 

NUCLEAR REGULATORY COMMISSION "97 OCT -6 P 5 :24 

In the Matter of 

MAGDY ELAMIR, M.D. 
Newark, New Jersey 

In the Matter of 

NEW ARK MEDICAL ASSOCIATES, P.A. : 
Newark, New Jersey 

IA 97-064 
IA 97-070 

Docket No. 030-34086 
License No. 29-30282-01 
EA 97-308 

CERTIFICATE OF SERVICE 

I, Rachel Nosowsky, Esquire, certify that I caused to be served true and 

correct copies of the foregoing Answer to Order Superseding Order Prohibiting 

Involvement in NRC-Licensed Activities (Effective Immediately), Answer to Demand for 

Information, Demand for Hearing and Request for Stay of All Proceedings, Request for 

Stay of All Proceedings, and Entries of Appearance upon the following by FedEx (next 

business day delivery): 

Secretary 
U.S . Nuclear Regulatory Commission 

ATTN: Chief, Rulemaking and Adjudications 
16th Floor, One White Flint North 

11555 Rockville Pike 
Rockville, MD 20852 

Regional Administrator, Region I 
U.S. Nuclear Regulatory Commission 

475 Allendale Road 
King ofPrussia, PA 19406-1415 

Secretary 
U.S. Nuclear Regulatory Commission 

ATTN: Docketing Service Branch 
16th Floor, One White Flint North 

11555 Rockville Pike 
Rockville, MD 20852 

Assistant General Counsel 
for Hearings and Enforcement 

U.S. Nuclear Regulatory Commission 
15D3, One White Flint North 

11555 Rockville Pike 
Rockville, MD 20852 



Director, Office of Enforcement 
U.S. Nuclear Regulatory Commission 

7H1, One White Flint North 
11555 Rockville Pike 

Rockville, MD 20852 

Originals of each of these documents, except the Answer to Demand for 

Information and accompanying Request for Stay of All Proceedings, were served on the 

Secretary, ATTN: Chief, Rulemaking and Adjudications; the original Answer to Demand 

for Information and accompanying Request for Stay of All Proceedings was served on the 

Director, Office ofEnforcement. 

Dated: October 4, 1997 

2 

Rachel Nosowsky, Esquire 
DECHERT PRICE & RHOADS 
4000 Bell Atlantic Tower 
1717 Arch Street 
Philadelphia, P A 191 03 
(215) 994-2649 

ATTORNEY FOR 
Magdy Elamir, M.D. 
Newark Medical Associates, P.A. 
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ongoing Procurement Initiatives, some 
of which include the following: 

Consolidated Contracting Initiative 

The CCI initiative emphasizes 
developing, using, and sharing contract 
resources to meet Agency objectives. 

Single Process Intiative/Block Changes 
The purpose of the Single Process 

Initiative/Block changes is to eliminate 
duplicative, highly-tailored or customer­
unique requirements from contacts and 
adoptinstead, a single process proposed 
by the contractor. · · 

Contractor Performance Assessment 
Prograin · 

The Contractor Performance 
Assessment Program assesses the overall 
performance of NASA's top contractors 
across all of their major NASA · 
contracts. 

Performance Based Contracting 
This initiative is focused on 

structuring an acquisition around tlie 
purpose of the work to be performed 
instead of how the work is to be 
performed or broad and imprecise 
statements of work. 

Electronic Contracting 

NASA's EC initiative is moving 
procurement transactions from 
traditional paper-based systems to 
electronic processing whenever 
possible. These transactions include 
solicitation and award documents as 
well as payment for our goods and 
services. 
Tom Luedtke, 
Deputy Associate Administrator for 
Procurement. 
[FR Doc. 97-25100 Filed 9-19-97; 8:45am] 
BILUNG CODE 751<Hl1-M 

NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 

SES Performance Review·aoard 

AGENCY: National Endowment for the' 
Arts. 
ACTION: Notice. 

SUMMARY: Notice is hereby given of the . 
names of members of the Performance 
Review Board for the National 
Endowment for the Arts. This notice 
supersedes all previous notices of the 
PRB membership of the Agency. 
DATES: September 22, 1997. 
FOR FURTHER INFORMATION CONTACT: 
Maxine C. Jefferson, Director of f!uman 
Resources, National Endowment for the 
Arts, 1100 Pennsylvania Avenue, N.W., 
Room 627, Washington, DC 20506, (202) 
682-5405. 

SUPPLEMENTARY INFORMATION: Sec. 
4314(c)(1) through (5) of Title 5, usc, 
requires each agency to establish, in 
accordance with regulations prescribed 
by the Office of Personnel Management, 
one or more SES Performance Review 
Boards. The Board shall review and 
evaluate the initial appraisal of a senior 
executive's performance by the 
supervisor, along with any response by 
the senior executive, and make 
recommendations to the appointing 
authority relative to the performance of 
the senior executive. 

The following persons have been 
selected to serve on the Performance 
Review Board of the National 
Endowment for the Arts: 
Ana M. Steele, Deputy Chairman· for 

Management and Budget 
Laurence M. Baden, Director of 
· Administration . . 

Scott Shanklin Peterson, Deputy 
Chairman for Grants and Partnership 

Alfred B. Spellman, Jr., Director of 
Offica·1lf Guidelines and Panel 
Operations 

Maxine C. Jefferson, 
Director of Human Resources, National 
Endowment for the Arts. 
[FR Doc. 97-25062 Filed 9-19-97; 8:45am) 

· BILUNG CODE 7536-01-M 

NUCLEAR REGULATORY 
COMMISSION . . 

[IA97~70] 

In the Matter of Magdy Elamir, Newark, 
New Jersey; Order Superseding Order 
Prohibiting Involvement in NRc­
Licensed Activities (Effective 
Immediately) · 

I 

Magdy Elamir, M.D. (Dr. Elamir), is 
the Owner/President of Newark Medical 
Associates, P.A. (licensee). The licensee 
holds Byproduct Nuclear Material 
License No. 29-30282.,...01 (license) . 
issued by the Nuclear RegUlatory 
Commission (NRC or Commission) 
pursuant to 10 CFR Part 30. The license 
authorizes possession and use of any 
radiopharmaceutical identified in 10 
CFR 35.200 for any imaging and· 
localization procedure approved in 10 
CFR 35.200. The license was originally 
issued en September 25, 1996, and is 
due to expire on September 30, 2001. 

n 
During a new license mspection 

conducted on January 29, 1997, at the 
licensee's facility, several apparent 
violations of NRC requirements were 
identified. Subsequent to the inspection, 
the NRC initiated an investigation 

which led the NRC to issue to Dr. 
Elamir, on July 31, 1997, an Order 
Prohibiting Involvement in NRC 
Licensed Activities (Effective 
Immediately) Pending Further Order (62 
FR 43360). That Order was issued 
pending completion of the NRC staff 
review of the results of the 
investigation, which was conducted by 
the NRC's Office of Investigations (01). 
The NRC staffs review of the results of 
the 01 investigation is now complete. 

m 
The 01 investigation focused, in part, 

on Dr. Elamir's actions in causing the 
licensee to be in violation of NRC 
requirements. The NRC learned during 
the mvestigation that Dr. Elamir 
transmitted an inaccurate license 
application (NRC Form 313, dated 
February 21, 1996) to the NRC. The 
license application named Newark 
Medical Associates as the prospective 
licensee. The license application was 
inaccurate in that it named Gerard W. 
Moskowitz, M.D. (Dr. Moskowitz), as 
the only authorized user and Radiation 
Safety Officer (RSO) without Dr. 
Moskowitz's consent or knowledge, and 
without Dr. Moskowitz's ever having 
been affiliated or associated with the 
licensee. Dr. Moskowitz did not ever 
perform the role of authorized user or 
RSO at the licensee's facility, and did 
not become aware that he was listed on 
the application and the license until 
notified by the NRC on February 6, 
1997, more than four months after the 
license was originally issued. These 
inaccurate statements in the license 
application submitted by Dr. Elamir, 
formed, in part, the basis for the 
issuance of the license to Newark 
Medical Associates.on September 25, 
1996. 

On October 17, 1996, Dr Elamir 
notified the NRC by letter that Newark 
Medical Associates was initiating 
activities authoriz(;ld by the license; and 
during the period from November 1996 
through February 6, 1997, Dr. Elamir, in 
his capacity as president and owner of 
Newark Medical Associates, caused and 
permitted the licensee to conduct NRC­
licensed activities even though he knew 
that the licensee did not employ the 
authorized user or the RSO named in 
the license application and, 
subsequently, on the NRC license, and 
that the named individual did not serve 
in these capacities. Based on the results 
of the 01 investigation, the NRC has 

· determined that Dr. Elamir's actions 
constitute' violations of the 
Commission's requirements as follows: 

A. 10 CFR 30.10(a)(2) requires, in 
part, ~at any licensee or employee of a 
licensee may not deliberately submit to 
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the NRC information thatthe persoxi'·•(: . 2. 10 CFR 35.11 (a) and (b) permit an 
submitting the informationknows;to.be individual to use licensed material for 
incomplete or inaccurate in'sciniEI": r : · medical use only in accordance with a 
respec:t material to the NRC . . · · ·; fr::. , ·: · ~ specific license issued by the · 

During a February f!, 1997 telephone . Commission or under the supervision of 
conversation between Dr. Elamir and an an authorized user as provided in 10 
NRC inspector, Dr. Elamir stated to the ,· CFR 35.25. 
NRC inspector that the Newark MedicaL ·Byproduct Material License No. 29-
Associates license was current with . · 30282-Ql, dated September 25, 1996, 
respect to the authorized user and RSO ) states in Condition 13 that licensed 
even though Dr. Elamir knew. that the '. material is only authorized for use by, 
individual named on the license as the or under the supervision of, Gerard W. 
authorized user and RSO was not ·.,. Moskowitz, M.D. 
performing those duties. and was,not On October 17, 1996, Dr Elamir 
ever affiliated with the licensee in any notified the NRC by letter that Newark 
capacity. This inaccurate statement was Medical Associates was initiating 
material because it had the ability to . activities authorized. by the license; and 
influence an NRC inspection. ,.·.. ·. during the period from November 1996 

B. 10 CFR 30.10 (a)(1),,(c)(l), and . · . through February .6, 1997, Dr. Elamir . 
(c)(2) require, in part, thatany licensee caused Newark Medical Associates to be 
or employee of a·licensee nofengage in . in viola!lon of the requireme.nts in 
deliberate misconduct that causes or; Section ID.B.2 above by deliberately 
but for detection, would have caused a causing and permitting licensed 
licensee to be in violation.of: (1) Any activities to be conducted by a 
rule, regulation, or order, or any term; technologist .who did not hold a specific 
-ondition, or limitation Qf any:license license issued by the NRC and who was 

med by the Commission; or (2) any not under the supervision of the 
', .:quirement, procedure, instruction, authorized user specified on the license. 

contract, purchase order or policy of a Dr. Elamir knewthat the indivi~ual 
licensee. designated" as th,e only authorized user 

1. 10 CFR 35.21 requires that a ont~e Newark-Medical.Assoeiates . 
licensee appoint a Radiation Safety ·.. license application and subsequent . 
Officer responsible for implementing license did not ever serve as the . 
the radiation safety program; and. . authorized usei,under that license and ' 
requires that the licensee, ~ough.the.. was not ever affiliated with the licensee 
Radiation Safety Officer, ensure-.that in any capacity. ,. 
radiation safety activities are being 
performed in accordance with approved. IV 
procedures and regulatory requirements Based on the·above, the NRC staff has· 
in the daily operation of the licensee's concluded that Dr. Elamir deliberately 
byproduct material program. . . caused the licensee to be in violation of 

10 CFR 35.13 requires that a licensee NRC requirements by causing and 
apply fm and receive a license permitting the licensee to conduct 
amendment before it changes Radiation licensed activities in the absence of the 
Safety Officers. . authorized user and RSO named on the 

Byproduct Material License No. 29- license application and on:the NRC 
30282-Q1, Condition 12, dated license. The NRC must be able to rely. 

1ptember 25, 1996 states that the on the licensee and its employees to · 
, .tdiation Safety Officer for this License comply with NRC requirements. 
~1s Gerard W. Moskowitz, M.D. Consequently,llack t,be requisite ·.' 

On October 17, 1996, Dr Elamir reasonable assurance that licensed . 
notified the NRC by letter that Newark activities_..Can be· conducted in · : .. 
Medical Associates.was initiating " compliance with. the Commission's 
activities authorized by the license; and, requirements and that the health and 
during the period from November 1996 safety of the public, including patients 
through February 6, 1997, Dr. Elamir receiving radiation from byproduCt . 
caused Newark Medical Associates to be material for·medical purposes, will be . 
in violation of the requirements in protected if Dr. Elamir were permitted at 
Section IQ.B.1 above by deliberately this time to be involved in NRC-licensed 
causing and permitting the licensee to activities. Therefore; the 'public health, 
conduct licensed activities even though safety and interest require that Dr. 
Dr. Elamir knew that the individual Elamir be prohibited from any 
designated as the RSO on the Newark involvement in NRC-licensed activities 
Medical Associates license application for a period of five years. Furthermore, 
and subsequent license did not ever pursuant to 10 CFR 2.202, I find that the 
serve as the Radiation Safety Officer significance of Dr. Elamir'.s conduct 
under that license and was not ever described above is such that the public 
affiliated with the licensee in any health, safety and interest ·require that 
capacity. this Order be immediately effective. 

v 
Accordingly, pursuant to sections 81, 

16th, 161i, 161o, 182 and 186 of the 
Atomic Energy Act of 1954, as amended, 
and the Commission's regulations in 10 
CFR 2.202 and 10 CFR 30.10, Part 35, 
and 10 CFR 150.20, It Is Hereby Ordered 
That, Effective Immediately. · 

1. The Order of July 31, 1997, is 
superseded, in its entirety. 

2. Dr. Elamir is prohibited from 
engaging 'in NRC-licensed activities for 
a period of five years from July 31, 1997. 
This prohibition applies to Dr. Elamir as 
an officer, employee, contractor, · 
consultant, or other agent of a licensee 
and includes, but is not limited to: (1)' 
Any use of NRC-licensed materials; (2) 
supervising licensed activities, 
including (but not limited to) hiring of 
individuals engaged in licensed 
activities or directing or managing 
individuals engaged in licensed 
activities; (3) any involvement in 
radiation safety activities including (but 
not limited to) functions of the 
Radiation Safety Officer; and (4) 
development of license applications, 
procedures, and policies to meet license 
requirements, providing training to meet 
license requirements, and providing 
professional services to meet license 
requirements. NRC-licensed activities 
are those activities that are conducted 
pursuant to a specific or general NRC 
license, including, but not limited to, 
those activities of Agreement State 
licensees conducted in areas of NRC 
jurisdiction pursuant to the authority 
granted by 10 CFR 150.20. 

3. If, as of July 31, 1997, Dr. Elamir 
was involved in NRC-licensed activities 
other than at Newark Medical 
Associates, P.A., he must: (1) 
Immediately cease such activities; (2) 
inform the NRC of the name, address 
and telephone number of the NRC­
licensed entity or entities where the 
activities are being conducted; and (3) 
provide a copy of this order to all such 
NRC-licensed entities. 

4. For any entities, other than Newark 
Medical Associates, P.A., where Dr. 
Elamir was involved in NRC-licensed 
activities for the period beginning three 
years prior to the date of this Order, Dr. 
Elamir must, within 30 days of the date 
of this Order, inform the NRC of the 
name, address and telephone number of 
the NRC-licensed·entities where those 
activities were conducted. 

5. For the five years immediately 
following the five year prohibition in 
paragraph V.2 above'; the first time that 
Dr. Elamir is employed or involved in 
NRC-licensed activities following the 
five year prohibition, be shall notify the 
Director, Office of Enforcement, at the 
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address in Section VI be'!ow, prior to 
engaging in NRC-licensed activities, 
including activities under an Agreement 
State license when activities under that 
license are conducted in areas of NRC 
jurisdiction pursuant to 10 CFR 150.20. 
This notice shall include the name; 
address, and telephone number of the 
NRC or Agreement State licensee and 
the location where licensed activities 
will be performed; and shall include a 
statement as to why the NRC should 
have confidence that Dr. Elamir will 
not, in the future, commit deliberate 
violations of Cpmmission requirements. 

The Director, Office of Enforcement, 
may, in writing, relax or rescind any of 
the above conditions upon 
demonstration by the licensee of good 
cause. 

VI 

In accordance with 10 CFR 2.202, Dr. 
Elamir must, and any other person 
adversely affected by this Order may, 
submit an answer to this Order and may 
request a hearing on this Order, within 
20 days of the date of this Order. Where 
good cause is shown, consideration will 
be given to extending the time to request 
a hearing. A request for extension of 
time must be made in writing to the 
Director, Office of Enforcement, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, and include a 
statement of good cause for the 
extension. The answer may consent to 
this Order. Unless the answer consents 
to this Order, the answer shall, in 
writing and under oath or affirmation, 
specifically admit or deny each 
allegation or. charge made in this Order 
and shall set forth the matters of fact 
and law on which Dr. Elamir or other 
person adversely affected relies and the 
reasons as to.why the Order should not 
have been issued. Any answer or 
request for a hearing shall be submitted 
to the Secretary, U.S. Nuclear 
Regulatory Commission,.Attn: Chief, 
Rulemaking and Adjudications, 
Washington, DC 20555. Copies also 
shall be sent to the Director, Office of 
Enforcement, U.S. Nuclear Regulatory 
Commission, Washington, DC20555, to 
the Assistant General Counsel for · 
Hearings and Enforcement at the same 
address, to the Regional Administrator,· 
NRC Region I, 475 Allendale Road, King 
of Prussia, Pennsylvania 19406, and to 
Dr. Elamir if the answer or hearing 
request is by a person other than Dr. 
Elamir. If a person other than Dr. Elamir 
requests a hearing, that person shall set 
forth with particularity the manner in 
which his or her interest is adversely 
affected by this Order and shall address 
the criteria set forth in 10 CFR 2.714(d). 

If a hearing is requested by Dr. Elamir 
or a person whose interest is adversely 
affected, the Commission will issue an 
Order designating the time and place of 
any hearing. If a hearing is held, the 
issue to be considered at such hearing 
shall be whether this Order should be 
sustained. 

Pursuant to 10 CFR 2.202(c)(2)(i), Dr. 
Elamir may, in addition to demanding a 
hearing, at the time the answer is filed 
or sooner, move the presiding officer to 
set aside the immediate effectiveness of 
the Order on the ground that the Order, 
including the need for immediate 
effectiveness, is not based on adequate 
evidence but on mere suspicion, 
unfounded allegations, or error. 

In the absence of any request for 
hearing, or written approval of an 
extension of time in which to request a 
hearing, the provisions specified in 
Section N above shall be final 20 days 
from the date of this Order without 
further order or proceedings. If an 
extension of time for requesting a 
hearing has been approved, the 
provisions specified in Section N shall 
be final when the extension e,xpires if a 
hearing request has notbeen received. 
An answer or a request for hearing shall 
not stay the immediate effectiveness of 
this order. 

Dated at Rockville, Maryland this 15th day 
of September 1997. ·· 

For the Nuclear Regulatory Commission. 
Ashok C. Thadani, 
Deputy Executive DireCtor for Regulatory 
Effectiveness. 
[FR Doc. 97-25080 Filed 9-19-97; 8:45 am) 
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Finding of No Significant Impact for 
the Renewal of Source Material, 
License SMS...743; Shleldalloy 
Metallurgical Corporation, Newfield, 
New Jersey 

The U.S. Nuclear Regulatory 
Commission.!§ considering the renewal 
of the Source Material Ucense SMB-743 
for the continued operation of , · 
Shieldalloy Metallurgical Corporation 
(SMC), located in Newfield, New Jersey 

Summary of the Environmental 
Assessment 

Identification of the Proposed Action 
The proposed action is the renewal of 

SMC's Source Material License SMB-
743 for 5 years. With this renewal, the 
SMC facility will continue to produce 
specialty alloys, slag fluidizers, and 

other products. The proposed action 
would permit SMC to possess up to 
1,200,000 kilograms (kg) of thorium-232 
and 180,000 kg of uranium- 238, as 
requested in SMC's September 15, 1995, 
renewal application. As part of the 
proposed action, SMC would also 
continue to add radioactive materials to 
the temporary stockpiles of slag and 
baghouse dust currently stored at the 
site until a final disposition is approved 
by the commission. Although the 
continued storage of this material is 
evaluated as part of the environmental 
assessment (EA), the evaluation of 
environmental impacts from a final 
disposition method is outside the scope 
of this EA and will be addressed in a 
separate environmental action. 

The Need for the Proposed Action 
SMC performs a service for the 

commercial steel industry by producing 
speciality alloys, slag fluidizers, and 
other products. SMC is one of two 
domestic producers of ferrocolumbium 
(ferroniobium alloy), its main product 
from the licensed activities; 
ferrocolumbium is re~dily available 
from foreign producers, such as Brazil 
and, recently, the Confederation of 
Independent States (formerly the Soviet 
Union) and Canada. The element 
niobium can increase the strength of 
steel by more than 5,000 pounds per 
square inch (psi) with only a small 
addition of niobium (approximately 
0.01 percent), thus allowing lighter 
weight alloys. Denial of the license 
renewal for the SMC facility is an 
alternative available to NRC, but would 
either require the construction of a new 
facility at another site or a possible 
dependence upon foreign imports of 
ferrocolumbium. 

EnvironmentalJmpacts of the Proposed 
Action 

The radiological impacts of the 
continued operation of the SMC facility 
were assessed by calculating the 
radiation doses to the maximally 
exposed individual located at the 
facility fence line and the collective 
radiation dose to the local population 
living within 80 kilometers (50 milesO 
of the plant site. The primary exposure 
pathway is release and transport of 
radioactive effiuents to the air. 

Doses From Routine Airborne Releases 
SMC operates their process using two 

baghouses to filter airborne material: the 
Flex Kleen (FK) Baghouse and the 
American Air Filter (AAF) Baghouse. 
Atmospheric releases were determined 
from the two ~ 111 Baghouse stacks. 
Other potential release points including 
stored dust and slag piles were also 


