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Montclair, New Jersey 

Dr. Aharon Ben-Haim Responds to NRC's Opposition 
to Dr. Aharon Ben-Haim's Petition for Review 

1. The NRC staff acted in bad faith when it conspired with Dr. Moskowitz to create a 
false affidavit accusing Dr. Aharon Ben-Haim of fraudulently using Dr. Moskowitz's name 
in an application for a Materials license. The records clearly show that Dr. Moskowitz 
coached the agents of the Office of Investigations as to the questions they should ask 
Dr. Aharon Ben-Haim. Although he most likely knew that the agents had forbidden Dr. 
Aharon Ben-Haim to contact the University of Medicine and Dentistry of New Jersey, Dr. 
Moskowitz asked Dr. Aharon Ben-Haim why he never contacted him. On the first day of 
the hearing, staffs counsel and Dr. Moskowitz acted as a team. When Dr. Aharon Ben
Haim went over to Dr. Moskowitz to greet him, counsel interposed herself and said "He 
does not want to talk to you"! 
Staffs counsel used malicious stratagems during the hearing. Since Dr. Rein was 
engaged in destroying the feeble evidence presented by the staff, counsel threatened to 
deposit a plaint of sexual harassment because of a joke. Counsel went as far as to shed 
tears in her comic dramatic intervention. 
2. The NRC staff deliberately engaged in character assassination, name defamation and 
libel in publishing false accusations in public archives on Dr. Aharon Ben-Haim. Since 
when is it allowed in a democratic country to accuse an individual without any proof? 
Since when is it allowed to publish allegations as if they were facts? 
3. The NRC staff decided to exterminate Dr. Aharon Ben-Haim's professional career by 
issuing an order prohibiting Dr. Aharon Ben-Haim who is 67 years old and had worked 



as a medical physicist for over 35 years to exercise his profession for 5 years. Dr. 
Aha ron Ben-Haim received his doctoral degree from the University of Vienna with all 
associated rights and prerogatives. Dr. Aharon Ben-Haim worked for many years as an 
expert in health physics, among other organizations for the International Atomic Energy 
Organization. It is depriving a human being of his basic rights to prohibit him from 
exercising his profession. It is only after a professional commits the gravest wrongdoings 
that this can be done to him/ 
4. The NRC staff ruined Dr. Aharon Ben-Haim's business by forcing him to cancel his 
partnerships. It is entirely contrary to the American spirit of free enterprise and of the 
right of an individual to pursue prosperity and happiness through his work, to destroy 
somebody's business. Dr. Aharon Ben-Haim was about to start a multimillion dollar 
business when he was contrived to close his enterprises. 
5. The paper created by the Counsel for the NRC staff and presented to the 
Commission on April 12, 1999 in opposition to Dr. Aharon Ben-Haim's petition for review 
removes the last doubt about the NRC's relentless hostility towards Dr. Aharon Ben
Haim. 

To counsel's argument: 
1. Dr. Aharon Ben-Haim showed good cause for his late reply and refuses to engage in 
legalistic polemics about this. 
2. The staff never proved that Dr. Aharon Ben-Haim engaged in deliberate misconduct. 
3. Counsel for the staff deliberately confuses the staff's findings with the Board's 
conclusions which are not yet final. 
Dr. Aharon Ben-Haim is very concerned whether the Board can truly be impartial in its 
decisions. It is contrary to the principles of justice that the judges should belong to the 
same organization as the prosecuting side. 
Each side was supposed to present all its evidence in discovery to the other side before 
the hearing. Why did the board accept an additional document from counsel in the last 
hour of the hearing? Not only did the staff have enormous means at its disposal, 
whereas Dr. Aharon Ben-Haim exhausted his meager resources by hiring a lawyer, they 
also used malicious and unethical methods to argue a case without any real foundation. 
After the so-called "impeachment by staff's counsel which staff's counsel calls 
successful without saying in what it was successful, judge Lam immediately attacked Dr. 
Aharon Ben-Haim as to his part in the ordering of doses. But even this paper does not 
prove that Dr. Aharon Ben-Haim authorized the ordering of radioactive material. 
Note also that this letter from Dr. Aharon Ben-Haim to Dr. Elamir dates from well before 
December of 1996. when the Board concedes to Dr. Aharon Ben-Haim that he had no 
reason to doubt that Dr. Moskowitz is pdf the RSO. 
4. Dr. Aharon Ben-Haim clearly quotes Del Medico to explain why he kept his findings 
short. Staff's counsel may easily find the exact quote and page on the transcript that is 
in her possession. 
5. The findings presented by Staff's counsel to the Board are nothing but a tautological 
compilation of paragraphs that prove nothing. The burden of proof for wrong doing is on 
the prosecution, in this case staff's counsel. In order to enforce its order, the NRC has to 
prove deliberate misconduct. It has not. 
6. Appendix K to Guidelines, revision 2, which NRC counsel for the staff makes so much 



of in its case against Dr. Aharon Ben-Haim, is not an NRC Regulation as of 10 CFR. It is 
not the law. The Guidelines are perfectly clear on that. They state that this is a 
recommended procedure among other possible procedures. Dr. Aharon Ben-Haim had 
not read it when preparing the application. The regulations themselves on ordering are 
rather obscure, maybe because the lawmakers themselves wanted some ambiguity on 
this complicated subject. And in practice, there is a real contradiction in the fact that in 
order to obtain the license, the applicant must have a dose calibrator that has been 
recently calibrated for linearity, for which a 50 millicurie dose of Technetium-99 m is 
required, and on the other hand he apparently is not allowed to order this dose. 
Because of this contradiction, I was in a dilemma, and I did not know it. 
7. In the three days of the hearing, it became clear: 

A That Dr. Moskowitz, a coward who was afraid of his superior Dr. Baker, lied 
and signed a false affidavit to save his skin. 

B. That Davis lied. During the hearing, he pretended that Dr. Aharon Ben-Haim 
never said he was not the RSO. Dr. Rein destroyed this testimony by quoting his written 
report. NRC staff was conscious of his contradictory report and illegally included his 
report into Wilson's. 

'---·- C. That Smoligova lied to protect her employer Dr. Elamir 
8. Dr. Aharon Ben-Haim told the truth, the whole truth and nothing but the truth, so God 
may help him. 
9. Dr. Aharon Ben-Haim conjures the Board to reexamine the reasons for Dr. Aharon 
Ben-Haim not to present a detailed analysis of the hearing. Dr. Aharon Ben-Haim 
represents himself. Not being a lawyer and having to use his time to sustain his 
existence, he does not have the means and time as has staffs counsel. 
9. Dr. Aharon Ben-Haim conjures the Board to reject the arguments of the staff which 
are clearly intended to confuse, to prejudge, and to harm Dr. Aharon Ben-Haim, without 
any consideration to the truth, presented during the hearing by Dr. Aharon Ben-Haim. 
10.1n conclusion, Dr. Aharon Ben-Haim asks the board to finally put an end to this 
endless persecution of the honest professional he has always been and grant Dr. 
Aharon Ben-Haim the full restitution of his earned right, i.e. to work in his profession. 

r. Aharon en-Haim 
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