
 
 
 

October 9, 2014 
 
 
 
MEMORANDUM TO: Anthony J. Mendiola, Chief 

Licensing Processes Branch 
Division of Policy and Rulemaking 
Office of Nuclear Reactor Regulation 

 
FROM: Joseph J. Holonich, Senior Project Manager   /RA/ 

Licensing Processes Branch 
 Division of Policy and Rulemaking 
 Office of Nuclear Reactor Regulation 
 
SUBJECT: SUMMARY OF SEPTEMBER 10, 2014, MEETING ON NUCLEAR 

ENERGY INSTITUTE (NEI) GUIDANCE DOCUMENT NEI 01-01, 
“GUIDELINE ON LICENSING DIGITAL UPGRADES: EPRI [ELECTRIC 
POWER RESEARCH INSTITUTE] TR-102348, REVISION 1, NEI 01-01: 
A REVISION OF EPRI TR-102348 TO REFLECT CHANGES TO THE 10 
CFR 50.59 RULE” 

 
 
On September 10, 2014, staff from the U.S. Nuclear Regulatory Commission (NRC) met with 
representatives from the Nuclear Energy Institute (NEI) and industry.  The meeting was the final 
in a series of meetings to discuss NEI 01-01, “Guideline on Licensing Digital Upgrades: EPRI 
TR [Technical Report]-102348, Revision 1, NEI 01-01: A Revision of EPRI TR-102348 to Reflect 
Changes to the 10 CFR 50.59 Rule” (Agencywide Documents Access and Management System 
(ADAMS) Accession No. ML020860169).  Regulatory Information Summary (RIS) 2002-22, 
"Use of EPRI/NEI Joint Task Force Report, 'Guideline on Licensing Digital Upgrades:  EPRI TR-
102348, Revision 1, NEI01-01:  a Revision of EPRI TR-102348 to Reflect Changes to the 10 
CFR 50.59 Rule’" (ADAMS Accession No. ML023160044), conditionally endorsed NEI 01-01. 
 
The meeting centered on item 3, changes in regulatory guidance and operating experience 
related to 10 CFR 50.59 from the staff letter dated November 5, 2013 (ADAMS Accession No. 
ML13298A787).   Additionally, this meeting addressed item 12 from NRC’s slide #9 of the 
previous meeting (July 10, 2014; ADAMS Accession No. ML14211A288); attendees and 
presentations can be found in the ADAMS package Accession No. ML14168A121.  Item 12 
addressed implementation of the first two 10CFR50.59 clauses if a plant has no “digital I&C” 
standards listed in their FSAR. 
 
NEI presented an example applying Title 10 of the Code of Federal Regulations, Section 50.59 
(10CFR50.59) to a digital upgrade.  In the discussions during the presentation, the NRC staff 
conveyed the NRC view that the criteria in 10 CFR 50.59 are more conservative than the 
licensing criteria. 
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Industry noted the NRC has made statements to this effect previously, but industry does not 
agree with this characterization.  As an example, industry stated that the environmental 
qualification criteria should be the same regardless of the licensing process being used.  That is, 
the design of a change follows a process, and subsequent to the design being completed, a 
50.59 determination process is followed to determine whether the change requires a license 
amendment.  The staff agreed that certain criteria (e.g., environmental qualification) should be 
the same regardless of whether a license amendment is required or not; however, it is the 
practice of the staff to use current SRP acceptance criteria to evaluate license amendment 
requests.  The staff also referenced a paragraph from NEI 96-07 that is repeated for both 
Question Nos. 50.59(c)(2)(i) and 50.59(c)(2)(ii): 
 

“Although this criterion allows minimal increases, licensees must still meet applicable 
regulatory requirements and other acceptance criteria to which they are committed (such as 
contained in regulatory guides and nationally recognized industry consensus standards, 
e.g., the ASME B&PV Code and IEEE standards).  Further, departures from the design, 
fabrication, construction, testing and performance standards as outlined in the General 
Design Criteria (Appendix A to Part 50) are not compatible with a "no more than minimal 
increase" standard.” [emphasis added] 

 
The paragraph quoted above lead to what is referred to above as item No. 12: “How does the 
50.59 process work for digital upgrades if there is no “digital” licensing basis described in the 
UFSAR?”  The NRC staff had previously proposed a conservative implementation of the NRC 
endorsed guidance (quoted above) would use the most recently endorsed RGs and standards 
for design and comparison purposes. 
 
When asked about the schedule for the guidance, NEI stated that it anticipates the draft EPRI 
technical guidance document would be available in the second quarter of calendar year 2015.  
The industry stated that preparation of the new NEI 96-07 Appendix would not start until the 
draft EPRI document became available.  NEI further emphasized the draft guidance should not 
be viewed as something etched in stone.  Rather, NEI pointed out, it was a draft the NRC could 
see as it developed. 
 
The next topic discussed was the use of coping mechanisms to deal with common-cause 
failures (CCFs).  The NRC staff expressed a concern that industry was doing susceptibility 
analyses first and then identifying coping mechanisms.  When this approach was taken, the 
NRC staff noted there were challenges and recommended that industry look at doing coping 
first because there are coping mechanisms already in place. 
 
A third discussion topic was the use of a CCF-likelihood approach.  The industry indicated that 
they recognized there was a gap when it came to the application of a CCF-likelihood approach 
and that they were working on it.  Further, the industry noted their intent to address the CCF-
likelihood approach was to include in the technical guidance being developed by the Electric 
Power Research Institute (EPRI) to support the revised guidance. 
 
During the presentation on an example of the 10 CFR 50.59 process application, the topic of 
commercial-grade dedication arose.  It was agreed that the topic of commercial-grade 
dedication was a topic that needed to be addressed.  Therefore an action item from the meeting 
was to look into additional meetings on commercial-grade dedication.
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Industry emphasized that there was only one commercial grade dedication process, regardless 
whether a modification was implemented under 50.59 or through a license amendment.  The 
NRC staff agreed, however the NRC staff emphasized that there were two groups within the 
NRC that addressed commercial grade dedication, one of which is the technical review 
branches for I&C.  For digital I&C there is specific commercial grade dedication criteria (e.g., the 
NRC Staff Safety Evaluation of EPRI TR-106439, "Guideline on Evaluation and Acceptance of 
Commercial Grade Digital Equipment for Nuclear Safety Applications"; see also RG 1.152 Rev. 
3 which endorses IEEE 7-4.3.2 which contains Clause 5.4.2, “Qualification of existing 
commercial computers”) that is reviewed by the technical review branches for I&C.  Several 
sentences from the SE on EPRI TR-106439 were read to the meeting participants: 
 

“While the staff finds TR-106439 acceptable, it is a generic proposal and therefore, 
licensees referencing TR-106439 will need to document the details regarding the dedication 
process and specific critical characteristics including the verification information described in 
Standard Review Plan Chapter 7 such as qualification reports, system description and 
software and hardware design and quality assurance documentation. 
… 
The staff considers verification and validation activities common to software development in 
digital systems to be a critical characteristic that can be verified as being performed correctly 
following the completion of the software development by conducting certain dedication 
activities such as audits, examinations, and tests.” 

 
Industry and staff expressed different interpretations of what was required to adequately 
address these statements from the SE.  Industry implied that applications with a long history of 
operating experience, probably were developed prior to the publications of the currently 
endorsed standards; therefore, per the paragraph of NEI 96-07 quoted above, could not be 
implemented under 50.59.  The staff proposed that industry document its interpretation and 
implementation guidance for discussion with the staff. 
 
Another discussion topic that arose during the presentation on the example of the application of 
the 10 CFR 50.59 process was the understanding of the Statement of Considerations (SOC) for 
10 CFR 50.59.  The NRC staff took an action to review the SOC.  In addition, the industry noted 
that the staff had an outstanding action from the January 8, 2014, meeting (ADAMS Accession 
No.: ML14015A088).  At that meeting, the staff agreed to investigate how using an example 
might be done before the NEI 96-07 revision is issued.  The summary of the January 8 meeting 
(ADAMS Accession No. ML14015A088) stated: 
 

“The industry was concerned that the fact that a CCF must be postulated for safety systems 
would mean that there will always be a malfunction of a different result because the answer 
to the question in the 10 CFR 50.59(c)(2)(vi) would be yes.  That is to say, all digital 
modification would be understood by the NRC staff to require a license amendment request 
(LAR).  The NRC staff pointed out that it is not optimal for the NRC to review all digital 
modifications and stated that some CCF malfunctions may be bounded by the results in the 
current accident analyses.  This led to the suggestion for an explicit bounding analysis. 
… 
The NRC staff will provide at the next meeting the regulatory interpretation that would 
allow some digital modification to be done without a LAR.”
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At the end the meeting, NEI confirmed that the revised guidance would be included as an 
appendix to NEI 96-07, Revision 1,“Guidelines for 10 CFR 50.59 Implementation.”  Under this 
approach, NEI 01-01 would then be removed as guidance. 
 
At the end of the meeting the following action items were identified: 
 

- NRC staff will look at the SOC for 10 CFR 50.59 
- Industry and NRC staff will look into additional meetings on commercial-grade dedication 
- NRC staff will complete the outstanding item from the January 8, 2014, meeting 
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