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U.S Nuclear Regulatory Commission 

Mail Stop: T8F05 

(via email) 

RE: Submittal of comments on draft Programmatic Agreement for the proposed Dewey-Burdock ISR 

uranium mining project 

Dear Ms. Vilma, 

This is in response to the NRC's request for comment on the draft Programmatic Agreement 

(PA) for the proposed Powertech Dewey-Burdock in situ leach (ISL) uranium mine. As you know, the 

Oglala Sioux Tribe has attempted to maintain a high level of involvement in the National Historic 

Preservation Act (NPHA) Section 106 consultation process through our Tribal Historic Preservation Office 

(OSTHPO), as well as the preparation of the National Environmental Policy Act (NEPA) environmental 

impact statement. Unfortunately, these processes have not been conducted in a manner that complies 

with the letter or spirit of either the NHPA or NEPA, resulting in the effective exclusion of several of the 

most impacted Tribes to which ascribe this proposed project area as traditional homelands. As such, the 

Oglala Sioux Tribe, as part of the Great Sioux Nation, continues to have serious unresolved concerns 

with the proposed project, and cannot concur in the Programmatic Agreement as drafted. 

We request that NRC revisit its NEPA and NHPA compliance on this proposed project in order to 

fulfill its prior commitments, and legal obligations, to provide meaningful opportunities for the OSTHPO 

participation within both the NHPA consultation and NEPA review. Principal among the Tribe's concerns 

are those raised previously regarding the lack of a credible cultural resources survey that includes the 

entire project area of 10,580 acres. As repeatedly communicated in prior correspondence by the Oglala 

Sioux Tribe and others, while the Tribe remains willing and able to participate in such a process, it must 

be done in a credible manner, using proper methodologies and expertise. In addition, it states on page 

3 of the draft PA indicates that the Tribe has "participated in the preparation of this PA", which is 

incorrect. On the contrary, representatives of the Tribe were merely on a November 15, 2013 webinar 
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From: Waste"Win Young
To: Caverly, Jill ; Yilma, Haimanot; Moore, Johari; Hsueh, Kevin; Goodman, Nathan; Melissa.Ryan@nrc.gove;

Magwood, William; Mark.Sartorius@nrc.gov; Jamerson, Kellee; hluhman@louisberger.gov
Cc: Russell Eagle Bear (reaglebear@yahoo.com); Ben Rhodd (brhodd1@yahoo.com); oglalathpo@goldenwest.net;

Joyce Whiting (ostnrrapro@gwtc.net); Dennis Yellow Thunder (ostnrrafd@gwtc.net); Bryan@oglala.org; Steve
Vance (stevev.crstpres@outlook.com); dianned@swo-nsn.gov; James Whitted (jmswhitted@yahoo.com);
Tamara St John (tamara stjohn@yahoo.com); jeddins@achp.gov; vhauser@achp.gov; Terence Clouthier

Subject: SRST Comments
Date: Thursday, February 20, 2014 12:27:38 PM
Attachments: Final draft PA Dewey-Burdock SRST-THPO comments.doc

Good Morning,
 
It has come to my attention reading through the proposed programmatic
agreements for Ross and Dewey Burdock how much tribal information,
suggestions and critical issues raised by the tribes are purposefully being
ignored and omitted. Initially, I did not want to bother you guys again because
you are all aware of my sentiments but the gnawing disappointment of how
you all have handled the Section 106 process under the NHPA is too
overwhelming. (On another note, I seen a job opening for a Native American
specialist to assist the NRC with Section 106 NHPA. That’s such great news!
I mean… In the meantime, 3 areas of historical, cultural and spiritual
significance to our tribe will have been destroyed by NRC projects, but hey!
At least you guys will get some guidance:)
 
I have attached comments for the proposed Dewey-Burdock PA to this email.
 
I am cautious to submit these knowing full well that the NRC has repeatedly
ignored tribes who have historic, cultural and spiritual properties in proposed
project areas.
 
Yesterday our office was told by Haimanot that other tribes are too scared to
speak up in meetings or feel that their voice is not heard when Sioux tribes are
present. I do not know which Sioux tribes she is referring to but I work for
the Standing Rock Sioux Tribe—THPO. We will continue to hold federal
agencies and call them out—including other tribes who attempt to bypass the
federal regulations and smooth things over with false promises. For us, this is
not about a ten thousand dollar pay check for three, five or ten days of work
as what overwhelmingly happened on Dewey Burdock.
 
Another troubling incident is that the SD SHPO already received the letter to
concur on eligibility determinations for Dewy Burdock in December 2013. In
the meantime, tribes were sent a letter seeking comments on eligibility
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determination at that same time and tribal comments were due January 7,
2014. The SD SHPO issued their concurrence on Jan 14 2014. This was all
done without tribe’s knowledge. When SD state legislators hosted a meeting
in Rapid City two weeks ago staff from the Oglala Sioux Tribe said that tribes
were still involved in the Section 106 process. A SD legislator said that SD
had already signed off on it, tribal concerns were fixed and that the NRC was
issuing their permit for Dewey Burdock shortly.
 
This timeline was confirmed yesterday with the SD SHPO via telephone. If
Section 106 is a federal process between agencies and tribes—why was the
SD SHPO given a concurrence letter on eligibility determinations the same
date that tribes were asked for comments on those determinations? Why
would the NRC issue a permit for an incomplete process based on incomplete
Section 106 identification results? Why would it base those results off of 3
reports issued from tribes out of 23 the NRC claims to consult with—although
only 7 tribes went out? This is not majority rules. It does not take an
environmental or cultural resource manager to see that this is wrong. This also
needs to be clarified in the PA.
 
Yesterday Haimanot told our staff that there will be no new identification
efforts for Dewey Burdock—which is contrary to what Commissioner Bill
Magwood told the Oglala Sioux Tribe and the SRST last summer in Kyle,
SD. [I have the exact date. Our legal department and a Tribal councilperson
was present].
 
The PA for Dewey Burdock needs to be accurate. It needs to document tribal
concerns. It needs to detail the unbalanced, unfair process that the tribes were
up against. It needs to detail the incestuous relationship between the NRC and
applicant Powertech. Powertech is calling the shots and because the NRC does
not know how to implement Section 106 or has no clue how to work with
tribes, it is responsible for the destruction of this spiritual, cultural and
historical landscape.
 
It has been made very clear to us that the NRC wants these projects over and
done with. They will continue to operate haphazardly to accomplish this.
 
YOUR PA NEEDS TO TELL THE TRUTH. The NRC did not consult with
23 tribes. That is like me saying that I sat down and met with the 500 NRC
employees in Rockville last January when actually I sat in a room with 7 of
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you. Why would you willfully lie?
 
Just to make your PA and efforts look good and faithful? Dewey Burdock is
an incomplete catastrophe that has an incomplete Section 106 process. Your
sentiments are, “ Why are you guys the only tribe speaking up?” We have a
spiritual, cultural and historical tie to this area. We are not one to take the
money and move onto the next project. The SRST THPO tried to meet with
the NRC in good faith and offer our comments. Yet you decided to listen to
the applicant and offer $10,000.00 per tribe because the applicant didn’t like
the idea of paying over $100,00.00 for the tribal identification survey. Our
suggestions were ignored and instead, we were given pacifying promises of
future collaboration.
 
The SRST is not your trustee. The tribal THPO’s are the Section 106 experts,
more so than the applicants and their cultural resource contractors who are
hired to write documents that you think fulfills your regulatory responsibility.
 
If you think we were going to take your $10,000.00 for an inept survey
tantamount to a payoff and not fight for what is right and what is ours then I
guess what you have heard from other tribes is true. We are overbearing when
it comes to protecting our future generations’ land and water.
 
Thank you for your invitation to the Standing Rock Sioux Tribe inviting us to
participate in Section 106 Consultation under the NHPA for Reno Creek. Due
to the complete lack of confidence, bad faith and ill will that the Nuclear
Regulatory Commission has shown towards the SRST as well as other tribes
we will have to decline to participate in this consultation.
 
Please see our attached comments for the Dewey Burdock PA.
 
 
Wašté Wiŋ Young
Standing Rock Sioux Tribe
Tribal Historic Preservation Officer
(701)-854-8645 work
(701)-854-2138 fax
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Final DRAFT   

Draft	Programmatic	Agreement	for	the	Powertech	(USA),	Inc.	Dewey‐Burdock	Project		 Page	15	
 

 
 
South Dakota State Historic Preservation Office 
 
 
 By:__________________________________ Date:_______________ 
 Title: Jay Vogt, State Historic Preservation Officer 
 
 
Advisory Council on Historic Preservation 
 
 

By:__ ______________________ Date:_______________ 
 Title: John Fowler, Executive Director 
 
 
Invited Signatories: 
 
Powertech USA, Inc.  
 
 
 By:__________________________________ Date:_______________ 
 Title:  
 
Concurring Parties: 
 
Cheyenne and Arapaho Tribes 
 
 
 By:__________________________________ Date:_______________ 
 Title:  
 
Cheyenne River Sioux Tribe 
 
 
 By: _________________________________ Date:_______________ 
 Title:  
 
 
Apsaalooke (Crow) Nation 
 
 
 By:__________________________________ Date:_______________ 
 Title:  
 
Crow Creek Sioux Tribe 
 
 
 By: _________________________________ Date:_______________ 
 Title:  
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Final DRAFT   

Draft	Programmatic	Agreement	for	the	Powertech	(USA),	Inc.	Dewey‐Burdock	Project		 Page	16	
 

 
 
Eastern Shoshone Tribe 
 
 
 By:__________________________________ Date:_______________ 
 Title:  
 
Flandreau-Santee Sioux Tribe 
 
 
 By: _________________________________ Date:_______________ 
 Title:  
 
Fort Peck Assiniboine/Sioux 
 
 
 By:__________________________________ Date:_______________ 
 Title:  
Lower Brule Sioux Tribe 
 
 
 By:__________________________________ Date:_______________ 
 Title:  
 
Lower Sioux Tribe 
 
 
 By:__________________________________ Date:_______________ 
 Title:  
 
Northern Arapaho Tribe 
 
 
 By: _________________________________ Date:_______________ 
 Title:  
 
 
Northern Cheyenne Tribe 
 
 
 By:__________________________________ Date:_______________ 
 Title:  
 
 
Oglala Sioux Tribe 
 
 
 By: _________________________________ Date:_______________ 
 Title:  
 

- 22 -



Final DRAFT   

Draft	Programmatic	Agreement	for	the	Powertech	(USA),	Inc.	Dewey‐Burdock	Project		 Page	17	
 

 
 
Omaha Tribe of Nebraska 
 
 
 By:__________________________________ Date:_______________ 
 Title:  
 
Pawnee Nation of Oklahoma 
 
 
 By: _________________________________ Date:_______________ 
 Title:  
 
Ponca Tribe of Nebraska 
 
 
 By:__________________________________ Date:_______________ 
 Title:  
 
 
Rosebud Sioux Tribe 
 
 
 By: _________________________________ Date:_______________ 
 Title:  
 
Santee Sioux Tribe of Nebraska 
 
 
 By:__________________________________ Date:_______________ 
 Title:  
 
Sisseton-Wahpeton Oyate Tribes 
 
 
 By: _________________________________ Date:_______________ 
 Title:  
 
Spirit Lake Tribe 
 
 
 By:__________________________________ Date:_______________ 
 Title:  
 
 
Standing Rock Sioux Tribe 
 
 
 By: _________________________________ Date:_______________ 
 Title:  
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Draft	Programmatic	Agreement	for	the	Powertech	(USA),	Inc.	Dewey‐Burdock	Project		 Page	18	
 

 
 
Mandan, Hidatsa & Arikara Nation 
Three Affiliated Tribes 
 
 
 By:__________________________________ Date:_______________ 
 Title:  
 
Turtle Mountain Band of Chippewa  
 
 
 By: _________________________________ Date:_______________ 
 Title:  
 
Yankton Sioux Tribe 
 
 
 By:__________________________________ Date:_______________ 
 Title:  
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Page 3: [1] Comment [TC10]   Terence Clouthier   02/19/2014 12:37:00 PM 

The tribes were offered an ultimatum to either accept the proposal that would in no way properly identify 
sites of significance to them or be left out of the identification process.  This is not a good faith effort to 
identify sites of significance to tribes. The proposal ignored the information gathered under 36CFR800.4 
as to what is actually required to identify and instead the proposal amounted to just saying go drive 
around where you want – stay for up to one month or leave after three days. That was essentially the 
proposal put before the tribes.  
 

Page 3: [2] Comment [TC15]   Terence Clouthier   02/19/2014 4:16:00 PM 

The SRST-THPO is aware that the NRC submitted their eligibility determinations to the SD SHPO for 
concurrence on the same day that the tribes were asked to provide comments on eligibility in the 30 day 
window. How can the NRC imply that this was conducted in good faith? The SD SHPO issued their 
concurrence on Jan 14th, 2014.The SRST-THPO did not even receive the documents until January 7th, 
2014 and the comment review period was barely a week old. This rush to complete the PA and SEIS to 
issue a licence is not being conducted in good faith. The SRST-THPO has no confidence that our 
concerns would have been addressed by the NRC as they did not even wait to recieve any comments 
from tribes before asking for concurrence from SD SHPO. This amounts to token checkmarks by the 
federal agency and not good faith consultation. The SRST-THPO would require field visits to the sites to 
propoerly assess their eligibility per our tribal expertise.     
 

Page 5: [3] Comment [TC23]   Terence Clouthier   02/20/2014 11:07:00 AM 

This PA will take the tribes completely out of the consultation process according to this statement.  Tribes 
have a right to comment on identification efforts per 36CFR800.2 yet this PA will take that right out of the 
tribes hands and put it squarely in the applicants hands. This was attempted by the applicant in the initial 
identification effort in August of 2011 when the NRC asked them to develop a plan for identification. That 
plan was unanimously disagreed to by every tribe who was consulting at that time for this project. Yet, the 
NRC is once again trying to limit the participation of tribes.    
 

Page 5: [4] Formatted   hxy1   02/14/2014 6:26:00 PM 

Outline numbered + Level: 2 + Numbering Style: a, b, c, … + Start at: 1 + Alignment: Left + Aligned at:  
0.31" + Indent at:  0.56" 
 

Page 5: [5] Formatted   hxy1   02/14/2014 6:26:00 PM 

Outline numbered + Level: 2 + Numbering Style: a, b, c, … + Start at: 1 + Alignment: Left + Aligned at:  
0.31" + Indent at:  0.56" 
 

Page 5: [6] Comment [TC24]   Terence Clouthier   02/18/2014 3:39:00 PM 

This didn’t work the last time this was planned and once again it is being proposed. It resulted in the NRC 
dividing the tribes against each other and this will be the case again for this project. The NRC attempted 
to mislead some tribes into accepting their proposal by misconstruing the participation level of other 
tribes. There has been no good faith effort for identification on this project for the tribes who did not 
accept the powertech handout forced upon them by the NRC.  An ultimatum is not good faith. 
 

Page 5: [7] Formatted   hxy1   02/14/2014 6:26:00 PM 

Outline numbered + Level: 2 + Numbering Style: a, b, c, … + Start at: 1 + Alignment: Left + Aligned at:  
0.31" + Indent at:  0.56" 
 

Page 5: [8] Comment [TC25]   Terence Clouthier   02/18/2014 3:42:00 PM 

The SRST-THPO is opposed to any testing of our sites of significance. We have stated this multiple times 
in consultation yet our expertise for evaluating our sites is being ignored by this PA. 
 

Page 5: [9] Formatted   hxy1   02/14/2014 6:26:00 PM 

Outline numbered + Level: 2 + Numbering Style: a, b, c, … + Start at: 1 + Alignment: Left + Aligned at:  
0.31" + Indent at:  0.56" 
 

Page 5: [10] Formatted   hxy1   02/14/2014 6:26:00 PM 
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Outline numbered + Level: 2 + Numbering Style: a, b, c, … + Start at: 1 + Alignment: Left + Aligned at:  
0.31" + Indent at:  0.56" 
 

Page 5: [11] Formatted   hxy1   02/14/2014 6:26:00 PM 

Outline numbered + Level: 2 + Numbering Style: a, b, c, … + Start at: 1 + Alignment: Left + Aligned at:  
0.31" + Indent at:  0.56" 
 

Page 6: [12] Comment [TC29]   Terence Clouthier   02/19/2014 4:27:00 PM 

Please provide the details of how this will be conducted. The tribes might have concerns not addressed 
by non-tribal personnel.  
 

Page 6: [13] Formatted   hxy1   02/14/2014 6:26:00 PM 

Outline numbered + Level: 2 + Numbering Style: a, b, c, … + Start at: 1 + Alignment: Left + Aligned at:  
0.31" + Indent at:  0.56" 
 

Page 6: [14] Formatted   hxy1   02/14/2014 6:26:00 PM 

Outline numbered + Level: 2 + Numbering Style: a, b, c, … + Start at: 1 + Alignment: Left + Aligned at:  
0.31" + Indent at:  0.56" 
 

Page 6: [15] Formatted   hxy1   02/14/2014 6:26:00 PM 

Outline numbered + Level: 1 + Numbering Style: 1, 2, 3, … + Start at: 4 + Alignment: Left + Aligned at:  
0" + Indent at:  0.25" 
 

Page 6: [16] Formatted   hxy1   02/14/2014 6:26:00 PM 

Indent: Left:  0.25", Outline numbered + Level: 2 + Numbering Style: a, b, c, … + Start at: 1 + 
Alignment: Left + Aligned at:  0.31" + Indent at:  0.56" 
 

Page 6: [17] Comment [TC31]   Terence Clouthier   02/18/2014 3:51:00 PM 

This will require an amendment to the PA. The SRST-THPO is concerned that an agreement is not 
binding if it is not included in this PA. The NRC should resubmit the PA with the proposals included so 
that no additional ammendments or agreements are neccessary. This further enforces the view that this 
PA is not a good faith effort but is rather a rush to issue the license.  
 

Page 6: [18] Formatted   hxy1   02/14/2014 6:26:00 PM 

Indent: Left:  0.25", Outline numbered + Level: 2 + Numbering Style: a, b, c, … + Start at: 1 + 
Alignment: Left + Aligned at:  0.31" + Indent at:  0.56" 
 

Page 6: [19] Comment [TC32]   Terence Clouthier   02/20/2014 11:09:00 AM 

This should be developed currently within this PA and not at some future date. Concerns for this are 
outlined in TC 27. 
 

Page 6: [20] Formatted   hxy1   02/14/2014 6:26:00 PM 

Indent: Left:  0.25", Outline numbered + Level: 2 + Numbering Style: a, b, c, … + Start at: 1 + 
Alignment: Left + Aligned at:  0.31" + Indent at:  0.56" 
 

Page 6: [21] Comment [TC33]   Terence Clouthier   02/19/2014 12:23:00 PM 

These treatment plans do not take into account any specialized expertise of the tribes for evaluating our 
sites of significance which can also be eligible under Criteria A-D. The SRST-THPO objects to this 
treatment plan as currently planned as it over emphasizes the use of archaeologists and not tribal 
expertise. 
 

Page 6: [22] Formatted   hxy1   02/14/2014 6:26:00 PM 

Indent: Left:  1", Numbered + Level: 1 + Numbering Style: i, ii, iii, … + Start at: 1 + Alignment: Right + 
Aligned at:  1.25" + Indent at:  1.5" 
 

Page 8: [23] Comment [TC38]   Terence Clouthier   02/18/2014 4:02:00 PM 

The SRST-THPO has submitted numerous comments to the NRC that were subsequently ignored.  Other 
tribes have also submitted comments that were ignored by the federal agency. The fact that only 7 of 23 
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tribes participated in the NRC ultimatum for identification is proof of this. What assurances do the tribes 
have that their comments won’t just be used to document “ good faith “ consultation without addressing 
them as is currently the case with the NRC for all of their projects 
 

Page 8: [24] Comment [TC39]   Terence Clouthier   02/20/2014 10:38:00 AM 

These surveys should be conducted now so that a federal tie is maintained to the project. The SRST-
THPO is more than a little concerned that the applicant will argue against having to involve the federal 
agency if their is no demonstrable tie to the transmission lines for the issuance of the NRC permit or no 
BLM involved land and therefore no tribal involvement due to no Section 106 tie. Keystone XL utilized this 
same mauneuver. This represents a complete lack of understanding of the definition of APE according to 
the 36CFR800.16 (d) and was a huge stumbling block in the scope of work process throughout 2011 and 
2012. The NRC's own failures at properly defining the APE helped to create the impasse so that they 
would attempt to move the process forward in their own words. 
 

Page 8: [25] Comment [TC40]   Terence Clouthier   02/20/2014 11:13:00 AM 

The tribes did not accept the Powertech proposal for the initial survey at Dewey-Burdock yet this PA puts 
the onus on them again to develop this portion of it. This will result in the same failures occuring once 
again with the vast majority of the tribes unable to participate in the identification efforts because it will not 
meet our required standards for identification efforts. Should a PA really be used to circumvent the 106 
process with a flawed methodology that did not already work and enforce it? The SRST-THPO submits 
that it should not. 
 

Page 9: [26] Comment [TC41]   Terence Clouthier   02/20/2014 11:14:00 AM 

The SRST-THPO and other tribes opposed this approach and continue to do so. It should not be 
acceptable as the preferred option as will be the case. It has been demonstrated by the NRC that they will 
use it regardless of the protestations by the tribes furthering the disharmony among the tribes and the 
federal agency. The NRC used this approach for the Crow Butte facility without consulting the tribes for 
their feedback on such an approach. The disharmony created by the NRC in dividing the tribes continues 
to be felt accross the Indian Country today but the NRC does not care about the results of their actions as 
long as they can issue their permit and be done with the tribes they are happy to create this disharmony. 
Other federal agencies have followed this practice as well now that the NRC has created it. 
 

Page 9: [27] Comment [TC42]   Terence Clouthier   02/19/2014 4:32:00 PM 

Will the process be the same flawed process that involved submitting the eligibility for sites for 
concurrence to the SD SHPO on the same day as the request for comments on eligibility determinations 
to the tribes? 
 

Page 12: [28] Formatted   hxy1   02/14/2014 6:26:00 PM 

Outline numbered + Level: 3 + Numbering Style: i, ii, iii, … + Start at: 1 + Alignment: Left + Aligned at:  
0.5" + Indent at:  0.75" 
 

Page 12: [29] Formatted   hxy1   02/14/2014 6:26:00 PM 

Outline numbered + Level: 2 + Numbering Style: a, b, c, … + Start at: 1 + Alignment: Left + Aligned at:  
0.31" + Indent at:  0.56" 
 

Page 12: [30] Comment [TC56]   Terence Clouthier   02/20/2014 11:17:00 AM 

So Powertech is once again deciding who can monitor sites of significance to the Standing Rock Sioux 
Tribe. By tribal resolution that decision rests solely with the SRST-THPO office and not with an outside 
agency or entity. We can provide this resolution.  
 

Page 12: [31] Formatted   hxy1   02/14/2014 6:26:00 PM 

Outline numbered + Level: 3 + Numbering Style: i, ii, iii, … + Start at: 1 + Alignment: Left + Aligned at:  
0.5" + Indent at:  0.75" 
 

Page 12: [32] Comment [TC57]   Terence Clouthier   02/20/2014 11:18:00 AM 

Currently, there are very few archaeologists in the Great Plains who would meet those criteria and short 
of Powertech hiring Ben Rhodd there is not a single one that can properly address Standing Rock Sioux 
Tribe concerns for our sites of significance. The SRST-THPO would have  no confidence in any other 
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archaeologist currently working on the Great Plains. Tribal monitors utilizing our specialized expertise 
must be employed in addition to any Secretary of the Interior Standards qualified personnel. We will 
accept monitors from the following tribes to address our concerns in addition to our own: Oglala Sioux 
Tribe, Cheyenne River, Rosebud Sioux Tribe, and Sisseton Wahpeton Oyate.   
 

Page 12: [33] Formatted   hxy1   02/14/2014 6:26:00 PM 

Outline numbered + Level: 3 + Numbering Style: i, ii, iii, … + Start at: 1 + Alignment: Left + Aligned at:  
0.5" + Indent at:  0.75" 
 

Page 12: [34] Formatted   hxy1   02/14/2014 6:26:00 PM 

Outline numbered + Level: 2 + Numbering Style: a, b, c, … + Start at: 1 + Alignment: Left + Aligned at:  
0.31" + Indent at:  0.56" 
 

Page 13: [35] Comment [TC60]   Terence Clouthier   02/20/2014 9:51:00 AM 

So basically, if one signatory decides the amendment does not fit into their plans they can refuse to sign it 
and the amendment is voided. Who wrote this statement? This greatly favors the applicant in all 
amendment decisions. If they disagree with a proposed amendment that would impact their practices all 
they have to do is not sign it and it doesn't pass.  This does not surprise the SRST-THPO as the NRC has 
been favoring the applicant and their timeleine since the inception of this project 
 

Page 13: [36] Comment [TC61]   Terence Clouthier   02/20/2014 10:26:00 AM 

The SRST-THPO opposes this statement being included as each undertaking must follow through its own 
Section 106 process and not adopt the incorrect and consitently terrible policies of the NRC to complete 
their Section 106 process. I'm surprised the ACHP would even consider this! 
 

Page 14: [37] Comment [TC64]   Terence Clouthier   02/20/2014 11:24:00 AM 

This statement is an outright fallacy and insulting to all of the tribes who participated in consultation with 
this project. In particular, with the tribes who objected to the ultimatum enforced identification effort 
endorsed by the NRC at the urging of third party consultants. The tribes who did not accept the forced 
ultimatum approach have never been afforded the opportunity to address our sites of significance within 
the license boundary in a manner consistent with the needs of our acceptable identification efforts even 
though Commissioner Magwood assured the SRST-THPO officer that they would be.  PA’s should not be 
used to circumvent responsibilities within the Section 106 process as they are being used in this project. It 
is extremely premature of the NRC and the ACHP to embark upon execution of a PA when there are still 
so many questions surrounding the original identification effort and eligibility determinations. The NRC 
has and continues to ignore the tribes by stating they will not reopen identification under any 
circumstances. We had our chance according to them. That chance would not have resulted in a 
meaningful identification process being employed. The consulting tribes sent their objections to the NRC. 
The NRC chose to adopt it as the only solution anyway further enforcing the view that this project is run 
by the applicants timeline and not any meaningful good faith effort. By endorsing this PA ; the ACHP is 
agreeing that a process whereby 4 tribes totalling 8 people were given two weeks to survey over 10,000 
acres is a process that is acceptable under Section 106. This is unacceptable and unconscionable of the 
ACHP to agree to the execution of this PA knowing full well the issues that the tribes continue to have for 
this project and its identification and eligibility determination process.  
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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
 
In the Matter of   ) 
   ) 
POWERTECH (USA) INC.   )   Docket No. 40-9075-MLA 
 (Dewey-Burdock In Situ Recovery Facility   ) 
  Source Materials License Application)  )   
 
 

CERTIFICATE OF SERVICE 
 
I hereby certify that copies of the foregoing Email of the Standing Rock Sioux Tribe Sent to 
Commissioner William Magwood and Others have been served upon the following persons 
by Electronic Information Exchange, and by electronic mail as indicated by an asterisk*.  
 
 
U.S. Nuclear Regulatory Commission 
Atomic Safety and Licensing Board (ASLB) 
Mail Stop T-3F23 
Washington, DC  20555-0001 
 
William J. Froehlich, Chair 
Administrative Judge 
william.froehlich@nrc.gov  
 
Richard F. Cole 
Administrative Judge 
richard.cole@nrc.gov  
 
Mark O. Barnett 
Administrative Judge 
mark.barnett@nrc.gov  
 
Anthony C. Eitreim, Esq., Chief Counsel 
ace1@nrc.gov   
 
Nicholas Sciretta, Law Clerk 
nicholas.sciretta@nrc.gov 
 

 
U.S. Nuclear Regulatory Commission 
Office of Commission Appellate Adjudication 
Mail Stop O-16C1 
Washington, DC  20555-0001 
OCAA Mail Center 
ocaamail@nrc.gov 
 
U.S. Nuclear Regulatory Commission 
Office of the Secretary of the Commission 
Rulemakings & Adjudications Staff 
Mail Stop O-16C1 
Washington, DC  20555-0001 
hearingdocket@nrc.gov 
 
U.S. Nuclear Regulatory Commission 
Office of the General Counsel 
Mail Stop O-15 D21 
Washington, DC  20555-0001 
Mary Spencer, Esq. 
mary.spencer@nrc.gov 
Michael Clark, Esq. 
michael.clark@nrc.gov 
Brett Klukan, Esq. 
brett.klukan@nrc.gov 
Patricia Jehle, Esq. 
patricia.jehle@nrc.gov 
Sabrina Allen, Law Clerk 
sabrina.allen@nrc.gov 
OGC Mail Center:  
OGCMailCenter@nrc.gov 
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Counsel for the Applicant (Powertech) 
Thompson & Pugsley, PLLC 
1225 19th Street, NW, Suite 300 
Washington, DC  20036 
Christopher Pugsley, Esq. 
cpugsley@athompsonlaw.com 
Cynthia L. Seaton, Paralegal 
cseaton@athompsonlaw.com  
Anthony J. Thompson, Esq. 
ajthompson@athompsonlaw.com  
Alison Bimba, Legal Assistant 
abimba@thompsonlaw.com 
 
Counsel for the Oglala Sioux Tribe 
Western Mining Action Project 
P. O. Box 349 
Lyons, CO 80540 
Jeffrey C. Parsons, Esq. 
wmap@igc.org 
 
Counsel for the Oglala Sioux Tribe 
Energy & Conservation Law 
1911 Main Avenue, Suite 238 
Durango, CO 81301 
Travis E. Stills, Esq. 
stills@frontier.net  
 
Counsel for the Oglala Sioux Tribe 
Gonzalez Law Firm 
522 Seventh Street, Suite 202 
Rapid City, SD  57701 
W. Cindy Gillis, Esq. 
cindy@mariogonzalezlaw.com  

Counsel for Consolidated Intervenors 
(Susan Henderson and Dayton Hyde) 
David Frankel, Esq.* 
P.O.B. 3014 
Pine Ridge, SD 57770 
arm.legal@gmail.com 
 
Counsel for Consolidated Intervenors 
(Susan Henderson and Dayton Hyde) 
Law Office of Bruce Ellison 
P.O. Box 2508  
Rapid City, SD 57709 
Bruce Ellison, Esq. 
belli4law@aol.com  
Roxanne Andre, Paralegal 
roxanneandre@yahoo.com  
 
Counsel for Consolidated Intervenor 
 (Dayton Hyde) 
Thomas J. Ballanco, Esq. 
945 Traval Street, #186 
San Francisco, CA 94116 
harmonicengineering1@mac.com  
 
Consolidated Intervenor 
Aligning for Responsible Mining (ARM) 
P.O.B. 3014 
Pine Ridge, SD 57770 
David Frankel, Esq., Legal Director 
arm.legal@gmail.com 
 
 

 
  
  
  
       [Original signed by Clara Sola] 
       Office of the Secretary of the Commission 
 
Dated at Rockville, Maryland, 
this 28th day of February 2014. 
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