
 
 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

REGION I 
2100 RENAISSANCE BLVD., SUITE 100 

KING OF PRUSSIA, PA  19406-2713 
 
 

August 11, 2014 
 

 
 
EA-14-030 
 
Kevin Parris 
President 
Dominion Engineering Associates 
8511 Indian Hills Court, Ste. 202 
Fredericksburg, Virginia  22407 
 
SUBJECT: NRC OFFICE OF INVESTIGATIONS REPORT NO. 1-2013-013 
 
Dear Mr. Parris: 
 
This letter refers to an investigation conducted by the U.S. Nuclear Regulatory Commission 
(NRC) Office of Investigations (OI) between April 22, 2013, and January 31, 2014, to determine 
whether you, as president of Dominion Engineering Associates (Dominion), deliberately directed 
the use of nuclear density gauges containing licensed material in NRC jurisdiction without filing 
for reciprocity with the NRC, as required.  Based on the evidence gathered during the 
investigation, the NRC concluded that your actions were not deliberate, but were conducted in 
careless disregard of reciprocity requirements.  Specifically, the OI investigation noted that the 
NRC notified you of the requirement to file for reciprocity prior to conducting work in NRC 
jurisdiction in a letter to you dated March 31, 2009, (ML090770020).  Although you were notified 
of the reciprocity requirements, you did not properly follow the process for filing for reciprocity 
nor did you determine jurisdictional status of the property prior to Dominion conducting work in 
areas of exclusive Federal jurisdiction.  The results of the OI Investigation are included in the 
enclosed Factual Summary of OI Investigation Report No. 1-2013-013 (Enclosure 1). 
 
Based on the results of the NRC investigation, one apparent violation was identified and is 
being considered for escalated enforcement action in accordance with the NRC Enforcement 
Policy.  The current Enforcement Policy is included on the NRC’s Web site at 
http://www.nrc.gov/about-nrc/regulatory/enforcement/enforce-pol.html.  The apparent violation, 
as described in Enclosure 2, involves Dominion’s failure to file for reciprocity prior to conducting 
work in NRC jurisdiction, as required.  Specifically, between November 19, 2010, and April 17, 
2013, Dominion used nuclear gauges containing licensed material in Washington, DC and at the 
Marine Corps Base Quantico in the Commonwealth of Virginia (VA), which are areas of 
exclusive Federal jurisdiction, without filing NRC Form 241, “Report of Proposed Activities in 
Non-Agreement States,” a copy of its VA specific license, and the appropriate fee with the 
appropriate Regional Administrator, in this case NRC Region I.   
 
Since the NRC has not made a final determination in this matter, a Notice of Violation is not 
being issued at this time.  Please be advised that the number and characterization of the 
apparent violation(s) described herein may change as a result of further NRC review.  Before 
the NRC makes its enforcement decision, we are providing Dominion an opportunity to:  
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(1) provide a written response to the apparent violation within 30 days from the date of this 
letter, (2) request a Predecisional Enforcement Conference (PEC), or (3) request Alternative 
Dispute Resolution (ADR).   
 
If Dominion chooses to provide a written response, the response should be clearly marked as a 
“Response to An Apparent Violation in NRC Investigation Report (1-2013-013); EA-14-030” and 
should include:  (1) the reason for the apparent violation or, if contested, the basis for disputing 
the apparent violation; (2) the corrective steps that have been taken and the results achieved; 
(3) the corrective steps that will be taken; and (4) the date when full compliance will be 
achieved.  Specifically, the NRC requires additional information pertaining to Dominion’s 
corrective actions for the apparent violation.  The NRC requires confirmation of our 
understanding that Dominion has obtained a non-nuclear density gauge and that Dominion 
intends to use this gauge whenever it is conducting work in areas under NRC jurisdiction.  If this 
is not the case, the NRC requires information on what steps Dominion will take to ensure 
reciprocity requirements are met in the future.  Additionally, the NRC requires information about 
how Dominion will determine the jurisdictional status of its work locations prior to using any 
nuclear density gauges containing licensed material, in order to identify when reciprocity 
requirements must be met.   
 
Your response may reference or include previously docketed correspondence, if the 
correspondence adequately addresses the required response.  In presenting your corrective 
actions, you should be aware that the promptness and comprehensiveness of your actions will 
be considered in assessing any civil penalty for the apparent violation.  The guidance in 
Enclosure 3, an excerpt from NRC Information Notice 96-28, "Suggested Guidance Relating to 
Development and Implementation of Corrective Action," may be helpful. 
 
Alternatively, Dominion may request to meet with the NRC in person at a predecisional 
enforcement conference (PEC) or in an Alternative Dispute Resolution (ADR) mediation 
session.  If you request a PEC, the conference will afford you the opportunity to provide your 
perspective on these matters and any other information that you believe the NRC should take 
into consideration before making an enforcement decision.  The topics discussed during the 
conference may include information to determine whether a violation occurred, information to 
determine the significance of a violation, information related to the identification of a violation, 
and information related to any corrective actions taken or planned.   
 
In lieu of a PEC, you may also request ADR with the NRC in an attempt to resolve this issue.  
ADR is a general term encompassing various techniques for resolving conflicts using a neutral 
third party.  The technique that the NRC has decided to employ is mediation.  Mediation is a 
voluntary, informal process in which a trained neutral (the “mediator”) works with parties to help 
them reach resolution.  If the parties agree to use ADR, they select a mutually agreeable neutral 
mediator who has no stake in the outcome and no power to make decisions.  Mediation gives 
parties an opportunity to discuss issues, clear up misunderstandings, be creative, find areas of 
agreement, and reach a final resolution of the issues.  Additional information concerning the 
NRC's program can be obtained at http://www.nrc.gov/about-
nrc/regulatory/enforcement/adr.html.  The Institute on Conflict Resolution (ICR) at Cornell 
University has agreed to facilitate the NRC's program as a neutral third party.  Please contact 
ICR at 877-733-9415 within 10 days of the date of this letter if you are interested in pursuing 
resolution of this issue through ADR. 
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The PEC or ADR should be held in our office in King of Prussia, PA, within 30 days of the date 
of this letter.  Either the PEC or the ADR mediation session will be closed to public observation 
because the apparent violation is based on an NRC OI Report that has not been publicly 
disclosed and pertains to whether individuals have committed wrongdoing.  However, the time 
and date of the PEC or ADR will be publicly announced.   
 
Please contact Blake Welling, Chief, Commercial, Industrial, R&D, and Academic Branch, at 
610-337-5205 within 10 days of the date of this letter to notify the NRC which of the above 
options you choose.  If an adequate response is not received with the specified time or an 
extension of time has not been granted by the NRC, the NRC will either proceed with its 
enforcement decision or schedule a PEC.   
 
In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter and its 
enclosures will be made available electronically for public inspection in the NRC Public 
Document Room and from the NRC Agency-wide Documents Access and Management System 
(ADAMS), accessible from the NRC Web site at http://www.nrc.gov/reading-rm/adams.html.  
 
Current NRC regulations and guidance are included on the NRC's website at www.nrc.gov; 
select Nuclear Materials; Med, Ind, & Academic Uses; then Regulations, Guidance and 
Communications.  The current Enforcement Policy is included on the NRC's website at 
www.nrc.gov; select About NRC, Organizations & Functions; Office of Enforcement; 
Enforcement documents; then Enforcement Policy (Under 'Related Information').  
Dominion may also obtain these documents by contacting the Government Printing Office 
(GPO) toll-free at 1-866-512-1800. The GPO is open from 8:00 a.m. to 5:30 p.m. EST, Monday 
through Friday (except Federal holidays). 
 

 
Sincerely, 
 
/RA/ 
James W. Clifford, Director 
Division of Nuclear Materials Safety 

 
 
Docket No.  15000045 
 
Enclosures: 
1. Factual Summary of OI Investigation Report No. 1-2013-013 
2. Apparent Violation Being Considered for Escalated Enforcement 
3. Excerpt from NRC Information Notice 96-28 
 
cc w/enclosures: 
Steve A. Harrison, Director 
Office of Radiological Health 
Commonwealth of Virginia 
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Enclosure 1 

Factual Summary of NRC Office of Investigations Case No. 1-2013-013 
 
On April 22, 2013, the U.S. Nuclear Regulatory Commission (NRC), Office of Investigations 
(OI), Region I field office initiated an investigation to determine whether the president of 
Dominion Engineering Associates (Dominion) directed the use of nuclear density gauges 
containing licensed material in NRC jurisdiction without filing for reciprocity with the NRC.  The 
investigation was completed on January 31, 2014, and was documented in the subject OI 
Report.   
 
Dominion is a geotechnical engineering firm, located in Fredericksburg, Virginia, that provides 
engineering services mainly within the Commonwealth of Virginia (VA).  Dominion previously 
held an NRC license until 2009 when VA became an Agreement State.  As a result, the NRC 
license was transferred to the Commonwealth of Virginia.  When the license was transferred, 
the NRC notified Dominion by letter dated March 31, 2009, of the requirement to file for 
reciprocity prior to conducting work in NRC jurisdiction.   
 
The OI investigation revealed that between November 19, 2010, and April 17, 2013, Dominion 
engaged in the use of nuclear density gauges containing licensed material on 42 occasions in 
Washington, DC and at the Marine Corps Base Quantico (MCBQ) in the Commonwealth of 
Virginia, which are areas of exclusive Federal jurisdiction, without filing for reciprocity with the 
NRC.  In addition, the OI investigation also noted that Dominion used a nuclear gauge 
containing licensed material in the State of Maryland (MD), an Agreement State, without filing 
for reciprocity with MD.  Dominion was cited and fined by VA for its failure to disclose the work 
and by MD for the failure to file for reciprocity. 
 
The OI investigation found that although Dominion used nuclear gauges containing licensed 
material in areas of Federal jurisdiction and in MD, the majority of Dominion’s work is conducted 
within VA under its VA license, which does not require Dominion to file for reciprocity when 
conducting work in VA jurisdiction.  The OI investigation determined that despite being notified 
by the NRC of the requirement to file for reciprocity, the president of Dominion made no effort to 
understand the applicability of the reciprocity requirements before engaging in licensed activities 
in NRC jurisdiction, did not take the time to understand the rules and regulations associated with 
the requirements, and did not determine jurisdictional authority of the work conducted in 
Washington, DC or at MCBQ.  The evidence developed during the investigation indicates that 
the president had extensive experience with nuclear gauges and should have been aware of the 
rules regarding their usage.  In addition, although the responsibility for the nuclear gauges was 
delegated to the Radiation Safety Officer (RSO), who was knowledgeable of the reciprocity 
requirements, the president did not make any effort to consult with the RSO on the requirements 
to file for reciprocity prior to engaging in licensed activities in NRC jurisdiction.   
 
Therefore, based on the evidence gathered during the investigation, OI concluded that the 
president of Dominion did not act deliberately, but acted in careless disregard, causing 
Dominion to use nuclear gauges containing licensed material in NRC jurisdiction without filing 
NRC Form 241, “Report of Proposed Activities in Non-Agreement States,” a copy of its VA 
specific license, and the appropriate fee with the appropriate Regional Administrator.



 
 

Enclosure 2 

Apparent Violation Being Considered for Escalated Enforcement 
 

 
10 CFR 30.3 states, in part, that except for persons exempt as provided in this part and 
Part 150 of this chapter, no person shall own, possess, or use byproduct material except 
as authorized in a specific or general license issued pursuant to the regulations in this 
part.   
 
10 CFR 150.20(a) states, in part, that any person who holds a specific license from an 
Agreement State is granted an NRC general license to conduct the same activity in non-
Agreement States subject to the provisions of 10 CFR 150.20(b).   
 
10 CFR 150.20(b)(1) requires, in part, that any person engaging in activities in non-
Agreement States shall, at least 3 days before engaging in each such activity, file a 
submittal containing an NRC Form 241, "Report of Proposed Activities in Non-
Agreement States," a copy of its Agreement State specific license, and the appropriate 
fee, with the Regional Administrator of the appropriate NRC regional office. 
 
Contrary to the above, between November 19, 2010, and April 17, 2013, Dominion 
Engineering Associates, Inc. which is authorized for possession and use of radioactive 
material under a Commonwealth of Virginia (VA) Agreement State license, used nuclear 
gauges in Washington, DC and at the Marine Corps Base Quantico in VA, areas of 
exclusive Federal jurisdiction, on approximately 42 occasions without filing NRC Form 
241, “Report of Proposed Activities in Non-Agreement States,” a copy of its VA specific 
license, and the appropriate fee for calendar years 2010, 2011, 2012, and 2013 with the 
Regional Administrator of the appropriate NRC regional office. 

 
 


