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ANSWER OF BOSTON EDISON COMPANY AND ENTERGY NUCLEAR 
GENERATION COMPANY TO PETITION FOR LEAVE TO INTERVENE 

AND REQUEST FOR A HEARING OF LOCAL 369 AND LOCAL 387, 
UTILITY WORKERS OF AMERICA, AFL-CIO 

I. INTRODUCTION 

In a filing dated February 16, 1999, Locals 369 and 387, Utility Workers Union of 

America, AFL-CIO ("Unions") moved to intervene in the proceeding captioned above and 

petitioned for a hearing.' The filing was submitted in response to the NRC's "Notice of Con-

sideration of Approval of Transfer of Facility Operating License ... "in the above docket 

published in the Federal Register on January 26, 1999 (64 Fed. Reg. 3,984). That notice re-

fleeted the December 21 , 1998 request by Boston Edison Company ("Boston Edison"), the 

owner of the Pilgrim Nuclear Power Station ("Pilgrim"), and Entergy Nuclear Generation 

Company ("Entergy Nuclear") (collectively "Applicants") for authorization to transfer 

Boston Edison's ownership and license interests in Pilgrim to Entergy Nuclear? The transfer 

1 "Petition ofLocal369 and Local387, Utility Workers Union of America, AFL-CIO for Leave to [ntervene 
and Request a Hearing," dated February 16, 1999 (hereinafter "Union Pet."). 

2 Request for "Transfer of Facility Operating License and Materials License, and Proposed License Amend
ment," dated December 21 , 1998 (hereinafter "License App."). 
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is being undertaken by Boston Edison, pursuant to a purchase and sale agreement with En-

tergy Nuclear, as part of the divestiture of all of its generating assets pursuant to the restruc-

turing of the electric utility industry in conformance with agreements with the regulatory 

authorities in Massachusetts. 

At the outset, the Unions' petition should be denied because the Unions have failed to 

establish standing in that (1) the economic interests relating to their collective bargaining 

agreement which they seek to protect are outside the "zone of interests" of the Atomic En-

ergy Act, and (2) the public health and safety harm which they assert their members will 

suffer is wholly conjectural in nature and does not support standing here. Further, the Un-

ions' petition must be dismissed because the Unions have failed to submit a valid issue for 

hearing in accordance with the Commission's pleading requirements. Specifically, as set 

forth in this answer, the Applicants demonstrate that the issues raised in the Unions' petition 

should be dismissed outright because: 

1. The issues, as raised by the Unions in their petition, impermissibly at
tack Commission rules and regulations by advocating stricter require
ments than those imposed by its regulations. 

2. The petition fails to set forth facts or expert opinion in support of its 
alleged issues, as required by NRC pleading requirements, its claims 
being based instead on speculation and conjecture. 

Accordingly, the Applicants request the Commission to deny the Unions' petition for leave to 

intervene and to request a hearing with respect to the License Transfer Application. 

II. APPLICABLE LEGAL STANDARDS 

A. General Legal Requirements for Standing 

In promulgating 10 C.F.R. Part 2, Subpart M, the Commission expressly stated that 

"[t]he new Subpart M does not alter the Commission's usual requirement for standing to in-
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tervene in a proceeding that a person show an interest which may be affected by the outcome 

of the proceeding."3 When determining standing, harm to a petitioner's interest is not to be 

presumed. Nuclear Engineering Company, Inc. (Sheffield, Illinois, Low Level Radioactive 

Waste Disposal Site), ALAB-473, 7 NRC 737, 743 (1978). Rather, "a petitioner must allege 

a particularized injury that is fairly traceable to the challenged action and is likely to be re-

dressed by a favorable decision." Quivira Mining Company (Ambrosia Lake Facility, Grants, 

New Mexico), CLI-98-11, 48 NRC 1, 6 (1998). The petitioner's asserted injury must be 

"distinct and palpable, particular and concrete, as opposed to being conjectural or hypotheti-

cal." International Uranium (USA) Corporation (White Mesa Uranium Mill), CLI-98-6, 47 

NRC 116, 117 (1998). If a petitioner claims standing on the basis of an asserted future in-

jury, the injury must be "imminent." Quivira Mining, CLI-98-11, 48 NRC at 6. Finally, "the 

Commission has also required the petitioner's interest to fall , arguably, within the 'zone of 

interests' protected or regulated by the [Atomic Energy Act ("AEA")]." Id.4 

B. General Limitations on the Admission of Issues 

In addition to demonstrating standing, a petitioner must also submit at least one valid 

"issue" that meets the requirements of 10 C.F.R. § 2.1306(b)(2) in order to be permitted to 

participate as a party in a licensing proceeding. For a petitioner' s issues to be admitted, the 

petitioner must: 

(i) "Demonstrate that such issues are within the scope of the 
proceeding on the license transfer application," 

3 Streamlined Hearing Process for NRC Approval of License Transfers, 63 Fed. Reg. 66,721 , 66,723-24 (1998); 
see also 10 C.F.R. § 2.1306(a) (intervention limited to persons "whose interest[s] may be affected by the Com
mission's action on the application"). 

4 Unlike hearings under Subparts G and L, which are also governed by NEPA, hearings under Subpart Mare 
governed solely by the Atomic Energy Act. See 63 Fed. Reg. at 66,728 (license transfers are categorically ex
cluded from the requirement to perform Environmental Assessments or Enviromnental Impact Statements under 
NEPA). 
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(ii) "Demonstrate that such issues are relevant to the findings 
the NRC must make to grant the application for license trans
fer," 

(iii) "Provide a concise statement of the alleged facts or expert 
opinions which support the petitioner's position on the issues 
and on which the petitioner intends to rely at hearing, together 
with references to the specific sources and documents on which 
the petitioner intends to rely to support its position on the is
sues, and" 

(iv) "Provide sufficient information to show that a genuine dis
pute exists with the applicant on a material issue of law or 
fact. " 

I d. The failure of an issue to comply with any one of these requirements is grounds for dis-

missing the issue. 5 

The requirements for the admission of issues under Subpart M are essentially the 

same as the Subpart G requirements for the admission of contentions. Compare 10 C.F .R. § 

2. 714(b )(2). Both sets of requirements serve to maintain the efficiency of proceedings by 

eliminating litigation over issues that simply have no bearing on the Commission's ultimate 

decision under its regulations. As stated by the Appeal Board in Philadelphia Electric Com-

~(Peach Bottom Atomic Power Station, Units 2 and 3), ALAB-216, 8 AEC 13,20-21 

(1974), the purpose of 10 C.F.R. § 2.714 is to ensure "that the proposed issues are proper for 

adjudication in the particular proceeding." The same consideration applies with equal or 

greater force in proceedings under Subpart M, which was promulgated specifically to in-

crease the efficiency and speed of license transfer proceedings. See Streamlined Hearing 

5 See Boston Edison Company, Pilgrim Nuclear Power Station, Notice of Consideration of Approval of Trans
fer of Facility Operating License and Materials License and Issuance of Conforming Amendment, and Oppor
tunity for a Hearing, 63 Fed. Reg. 68,80 l , 68,802 ( 1998) ("requests [for a hearing] must comply with there
quirements set forth in 10 C.F.R. § 2.1306"); 10 C.F.R. § 2.1306(b) (requirements are mandatory). 
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Process for NRC Approval ofLicense Transfers, 63 Fed. Reg. 66,721,66,722 (1998). There-

fore, precedent under Subpart G on the admission of contentions should generally apply to 

Subpart M proceedings regarding the admission of issues. 

Directly relevant to considering the petition here are the second requirement of 10 

C.F .R. § 2.1306(b )(2), as it relates to the general proscription that bars challenges in license 

proceedings to established NRC rules and regulations (discussed first below), and the third 

criterion requiring a factual basis for the admission of issues. 

1. Issues May Not Challenge Statutory or Regulatory Requirements 

Commission regulations and precedent establish that issues put forth for consideration 

may not attack Commission rules or regulations. This requirement is subsumed in 10 C.F.R. 

§ 2.1306(b )(2)(ii) of Subpart M, which states expressly that a petitioner's issues must be 

"relevant to the findings the NRC must make to grant the application for license transfer," 10 

C.F .R. 2.1306(b )(2)(ii) (emphasis added). Subpart G similarly requires that contentions or 

issues must be "material" to the granting or denial of a license application -- that is, their 

"resolution ... would make a difference in the outcome of the licensing proceeding." 54 

Fed. Reg. 33,168,33,172 (1989) (10 C.F.R. Part 2, Statements ofConsideration) (emphasis 

added). This requirement of materiality precludes the litigation of arguments over what NRC 

requirements or policy ought to be, for such arguments are irrelevant to whether an applica-

tion meets the existing requirements for the issuance of the license. See Peach Bottom, 

ALAB-216, 8 AEC at 21, n.33 (quoting Duke Power Company (William B. McGuire Nu

clear Station, Units 1 & 2), ALAB-128, 6 AEC 399,401 (1973)).6 

6 Section 2.1329(b) states that " [t]he sole ground for a waiver [of a rule or regulation] shall be that, because of 
special circumstances concerning the subject of the hearing, application of a rule or regulation would not serve 
the purposes for which it was adopted." (Emphasis added.) This is a high standard. See Private Fuel Storage, 
L.L.C. (Independent Spent Fuel Storage Installation), LBP-98-7, 47 NRC 142, 238-39 (1998). 
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Therefore, Commission precedent has long held that a licensing contention which 

collaterally attacks a Commission rule or regulation is not appropriate for litigation and must 

be rejected. Potomac Electric Power Company (Douglas Point Nuclear Generating Station, 

Units 1 and 2), ALAB-218, 8 AEC 79, 89 (1974). "[A] licensing proceeding ... is plainly 

not the proper forum for an attack on applicable statutory requirements or for challenges to 

the basic structure ofthe Commission' s regulatory process." Peach Bottom, ALAB-216, 8 

AEC at 20. Similarly, "licensing boards should not accept in individual license proceedings 

contentions which are (or are about to become) the subject of general rulemaking by the 

Commission." Douglas Point, ALAB-218, 8 AEC at 85.7 This policy avoids wasteful dupli-

cation of effort, id., and also avoids regulatory inconsistency. 

Thus, a contention which "advocate[s] stricter requirements than those imposed by 

the regulations" is "an impermissible collateral attack on the Commission's rules" and must 

be rejected. 8 Likewise, contentions may not challenge a generic determination established by 

Commission rulemaking.9 As stated recently in this regard by the Commission in conjunc-

tion with the decommissioning of Yankee Rowe: 

Despite the NRC's 1988 generic review of the DECON
SAFSTOR choice, Petitioners seek to revisit that choice case
by-case, basing their objections on essentially the same factors 
that the Commission weighed when concluding that either 
SAFSTOR or DECON was a reasonable decommissioning 
choice. But Petitioners' approach unreasonably "would require 

7 Accord Duke Power Company (Catawba Nuclear Station, Units 1 and 2), ALAB-813 , 22 NRC 59, 85-86 
(1985). 
8 Public Service Company ofNew Hampshire (Seabrook Station, Units I and 2), LBP-82-106, 16 NRC 1649, 
1656 (1982); accord Private Fuel Storage, LBP-98-7, 47 NRC at 179; see also Arizona Public Service Company 
(Palo Verde Nuclear Generating Station, Units 1, 2, & 3), LBP-91-19, 33 NRC 397, 410, affd in part and rev 'd 
in part on other grounds, CLI-91-12, 34 NRC 149 (1991). 
9 Pacific Gas and Electric Company (Diablo Canyon Nuclear Power Plants, Units I and 2), LBP-93 -1, 37 NRC 
5, 30 (1993). 
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the agency continually to relitigate issues that may be estab
lished fairly and efficiently in a single rulemaking proceeding. 
Significantly, the Supreme Court has found agency reliance on 
prior determinations to be perfectly acceptable, even when the 
statute before it plainly calls for individualized hearings and 
findings." 

Yankee Atomic Electric Company (Yankee Nuclear Power Station), CLI-96-7, 43 NRC 235, 

251 (1996) (citations, quotations and footnotes omitted). 

2. Issues Must Be Supported by Sufficient Factual Basis 

Subpart M also requires a petitioner seeking to intervene to: 

Provide a concise statement of the alleged facts or expert 
opinions which support the petitioner' s position on the issues 
and on which the petitioner intends to rely at hearing, together 
with references to the specific sources and documents on which 
the petitioner intends to rely to support its position on the is
sues. 

10 C.F .R. § 2.1306(b )(2)(iii). This requirement is virtually identical to that of section 

2.714(b)(2)(ii) of Subpart G. 

Under these rules, a petitioner may not file vague, unparticularized contentions or is-

sues. Baltimore Gas & Electric Company (Calvert Cliffs Nuclear Power Station, Units 1 and 

2), CLI-98-25, 48 NRC_,_, slip op. at 25 (1998). Nor may it base a contention on mere 

speculation, see Yankee Nuclear, CLI-96-7, 43 NRC at 267, or a bald, conclusory allegation. 

Private Fuel Storage, supra note 6, LBP-98-7, 4 7 NRC at 180 (citing Connecticut Bankers 

Ass'n v. Board of Governors, 627 F.2d 245, 251 (D.C. Cir. 1980)). Thus, a statement "that 

simply alleges that some matter ought to be considered" is also not sufficient. Sacramento 

Municipal Utility District (Rancho Seco Nuclear Generating Station), LBP-93-23, 38 NRC 

200,246 (1993), review declined, CLI-94-2, 39 NRC 91 (1994). 
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Furthermore, the mere citation of an alleged factual basis for a contention or issue is 

not sufficient. Rather, a petitioner is obligated "to provide the [technical] analyses and expert 

opinion" or other information "showing why its bases support its contention." Georgia In-

stitute of Technology (Georgia Tech Research Reactor, Atlanta, Georgia), LBP-95-6, 41 

NRC 281 , 284, vacated in part and remanded on other grounds, CLI-95-10, 42 NRC 1, affd 

in part, CLI -95-12, 42 NRC Ill ( 1995). Where a petitioner has failed to do so, "the licens-

ing board may not make factual inferences on [the] petitioner's behalf." Id. (citing Palo 
- --

Verde, supra note 8, CLI-91 -12, 34 NRC 149). 

III. THE UNIONS LACK STANDING TO INTERVENE 

At the outset, the Unions ' petition must be dismissed for lack of standing. First, the 

economic interests concerning the collective bargaining employment related benefits of their 

members, which the Unions seek to protect, are outside the zone of interests of the AEA. 

Quivira Mining, CLI-98-6, 48 NRC at 6. Second, the health and safety harm the Unions 

claim their members will suffer as a result of this license transfer is merely speculative or 

conjectural as opposed to being particular and concrete. See International Uranium, CLI-98-

6, 47 NRC at 117; Quivira Mining, CLI-98-11, 48 NRC at 6. 

The Unions assert that employees they represent "are directly and immediately irn-

pacted by the proposed transfer of the Facility License in that the conditions of employment 

thereunder, including the wages, pensions, and benefits, are critical to their continued ern-

ployrnent at Pilgrim Station." Union Pet. at 2; see also id. at 3-4. This interest, however, 

does not provide the Unions with standing, in that any impact the license transfer might have 

on employment benefits is outside the zone of interests of the AEA. See Texas Utilities 

Electric Company (Comanche Peak Stearn Electric Station, Unit 2), LBP-92-37, 36 NRC 
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370, 375 (1992). The AEA is concerned with injury linked to radiological harm. Quivira 

Mining, CLI-98-11 , 48 NRC at 10. Impacts on employment benefits are economic injuries 

wholly unlinked to radiation and thus they cannot provide the Unions with standing. 10 

Second, the Unions assert that their members, some of whom live near Pilgrim, would 

be harmed from the unsafe operation of Pilgrim that allegedly would result from Entergy Nu-

clear operating the plant without a sufficient number of licensed operators or a trained staff if 

the license transfer were approved prior to the execution of collective bargaining agreements. 

Union Pet. at 2, 5-7. This allegation is too speculative to provide the Unions with standing. 

NRC regulations specify the number of licensed operators that must be present at the plant. 

10 C.P.R. § 50.54(m). Further, plant technical specifications prohibit the operation of the 

plant without the necessary qualified personnel in place. Pilgrim Technical Specifications §§ 

5.2.2, 5.3 , 6.3. The Unions provide no facts whatsoever to support their assertions that En-

tergy Nuclear would operate Pilgrim without a proper staff, in violation of those regulations. 

The Unions' assertion that Pilgrim operators will "bump back" to positions at Boston Edison, 

Union Pet. at 5, does not mean that Entergy Nuclear would operate the plant with an insuffi-

cient number of operators. 11 Such a situation would be analogous to a strike, and alllicen-

sees, including Boston Edison and to include Entergy Nuclear, have contingency plans to al-

low for safe plant operation in the absence of union employees, including operators. The 

Unions' assertions that the non-union operators at Pilgrim would be unqualified to operate 

10 Likewise, the Unions' vague assertion that their members will be impacted as taxpayers, Union Pet. at 2, also 
implicates a purely economic interest outside the zone of interest of the AEA and hence cannot provide the 
Unions' members with standing. Tennessee Valley Authority (Watts Bar Nuclear Plant, Units 1 & 2), ALAB-
413 , 5 NRC 1418, 1421 (1977). 
11 Moreover, while the Unions may claim that the Boston Edison operators have "bump back" rights under their 
contracts with Boston Edison, grievances filed by the Unions asse1ting such rights have yet to be resolved. See 
Union Pet. at 5 n.1 . 
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the plant safely, Union Pet. at 5-6, is as groundless as their claim that Entergy Nuclear would 

operate with an inadequate staff. The Unions present nothing to show that the non-union op

erators at Pilgrim - who are licensed by the NRC - are unqualified. 

In short, contrary to Subpart M's express requirements, the Unions provide no facts to 

support their conjecture that Entergy Nuclear would operate Pilgrim in a manner that would 

cause harm to the Unions or the public. 10 C.F.R. § 2.1306(b)(3) (petitions must "[s]pecify 

both the facts pertaining to the petitioner' s interest and how the interest may be affected, with 

particular reference to the factors in§ 2.1308(a)"); accord Sheffield, ALAB-473, 7 NRC at 

743 (" [t]here must be a concrete demonstration that harm to the petitioner .. . will or could 

flow from a result unfavorable to it . .. "). The Unions have made no such "concrete demon

stration" here and thus lack standing to intervene in this proceeding. 

In addition to the foregoing, the Unions lack standing because the Unions' claimed 

need for the execution of a collective bargaining agreement prior to approval of the license 

transfer - which is the underpinning of their entire petition - is not a legally protected inter

est. See Lujan v. Defenders of Wildlife, 504 U.S. 555, 560 (1992). While NRC regulations 

require operating license applicants (and hence prospective license transferees, 10 C.F .R. § 

50.80(b)) to submit plant personnel qualifications requirements, they do not require appli

cants to have executed collective bargaining agreements or employment contracts with pro

spective plant staff. See 10 C.F.R. § 50.34(b)(6)(i). The Unions simply advocate stricter re

quirements for Entergy Nuclear than the Commission' s regulations impose. Failing to even 

assert that the Applicants' application is inadequate under the Commission' s regulations, the 

Unions certainly have not demonstrated harm to a legally protected interest sufficient toes

tablish their standing in this proceeding. Lujan, 504 U.S. at 560. 
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that: 

IV. THE UNIONS' ISSUES FAIL TO MEET NRC 
PLEADING REQUIREMENTS 

The Unions assert that the Applicants' license transfer request should be denied, in 

Approval of the license transfer to Entergy prior to the execu
tion of ... collective bargaining agreements [with the Unions] 
and assurances that sufficient numbers of licensed operators 
intend to continue their employment at Pilgrim Station will 
jeopardize the continued reasonable assurance of public health 
and safety as well as the health and safety of the other indi
viduals employed at Pilgrim Station. 

Union Pet. at 6. The Unions go on to argue further that "[w]ithout the assurance in advance 

of the license transfer that Entergy will retain critical plant personnel, the Commission 

should, at a minimum, delay the license transfer." I d. 

The Unions' petition should be denied in that it provides no basis in fact or expert 

opinion to support its claim that Entergy Nuclear will operate Pilgrim with an inadequate 

staff. 10 C.F.R. § 2.1306(b)(2)(iii). It should also be denied because it collaterally attacks 

the Commission's regulations by advocating that Entergy Nuclear, as a prospective licensee, 

must enter into a collective bargaining agreement before it may receive the operating license 

for Pilgrim. See Section II.B.1, supra. NRC regulations impose no such requirement. The 

Unions are simply trying to use the threat of a hearing before the Commission as a lever in 

their collective bargaining negotiations with Entergy Nuclear. See Union Pet. at 3 (the Ap-

plicants declined to have Entergy Nuclear assume the collective bargaining agreements ex-

isting between the Unions and Boston Edison and the Unions now "have concerns that the 

parties will not reach agreement"). The Unions' petition must be denied as an attempt to in-

voke the Commission's hearing process for an improper purpose. See Peach Bottom, 

ALAB-216, 8 AEC at 20-21. 
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With respect to the first basis for dismissal, lack of factual basis, the Unions state that 

their members will not work for Entergy Nuclear at Pilgrim without a collective bargaining 

agreement and merely claim therefrom that, without an agreement, "Entergy will have an in

sufficient number of qualified, experienced operators to operate the Pilgrim Station." Union 

Pet. at 4-5. The Unions, however, provide no factual basis to support their claim that Entergy 

Nuclear would operate Pilgrim with an inadequate staff. NRC regulations and the technical 

specifications for Pilgrim establish staffing levels below which Pilgrim cannot legally oper

ate. See Section III, supra. The Unions merely speculate that, if their members refuse to 

work for Entergy Nuclear, Entergy Nuclear would operate the plant illegally. Such specula

tion cannot provide the basis for an admissible contention. See Yankee Nuclear, CLI-96-7, 

43 NRC at 267. Furthermore, "to gain the admission of a contention founded on the premise 

[a licensee] will not follow [regulatory] requirements, .. . Petitioners must make some par

ticularized demonstration that there is a reasonable basis to believe [the licensee] would act 

contrary to [the regulations'] explicit terms." General Public Utilities Nuclear Corporation 

(Oyster Creek Nuclear Generating Station), LBP-96-23, 44 NRC 143, 164 (1996) (emphasis 

added). The Unions have made no particularized showing whatsoever that Entergy Nuclear 

is in any way inclined to, or intends to, violate plant staffing requirements established by the 

regulations and the plant technical specifications. Thus, the Unions' petition must be denied. 

10 C.F.R. § 2.1306(b)(2)(iii). 

The Unions also assert, again without any factual or expert opinion basis, that the li

censed operators among the management at Pilgrim have "extremely limited actual operating 

experience" and have never manipulated the controls of the plant other than "when first ob

taining their initiallicense[s]." Union Pet. at 5. They claim, also without basis, that the op-
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erators "have never performed field operations" and that relying on them "will present an un

safe and unacceptable operation of Pilgrim Station." Id. Finally, they speculate that relying 

on such personnel "is likely to place an intolerable strain on the operation department and 

lead to excessive work hours which increases the risk of operational errors." Id. 

These claims must be dismissed at the outset as rank speculation lacking factual or 

expert opinion bases. 12 Furthermore, they must be dismissed because the actions the Unions 

assert Entergy Nuclear will take are directly contrary to NRC regulations, and, as above, they 

have provided no particularized demonstration that Entergy Nuclear has any intention of 

violating NRC requirements. Oyster Creek, LBP-96-23, 44 NRC at 164. First, the regula

tions require licensed operators to participate in a requalification program that includes an 

annual operating test. 10 C.F.R. §§ 55.59(a)(l) and (2). This test requires operators to dem

onstrate an understanding of and the ability to perform a comprehensive set of functions re

quired in reactor operation. 10 C.F.R. § 55.59(a)(2)(ii). Second, the regulations prohibit op

erators from operating a reactor without current experience. 10 C.F.R. § 55.53(e). If an op

erator has been inactive and seeks to resume active status, he or she must "complete[] a 

minimum of 40 hours of shift functions under the direction of an operator or senior operator 

as appropriate." 10 C.F.R. § 55.53(£). Third, the plant technical specifications limit the 

amount of overtime worked by unit staff members performing safety-related functions. Pil

grim Technical Specifications § 5 .2.2(g) (citing NRC Generic Letter 82-12). Therefore, the 

Unions' claims that the senior operators at Pilgrim will operate the plant without knowledge 

of critical functions and without current experience and that the operators will be overworked 

by Entergy Nuclear are utterly meritless in the absence of any particularized demonstration-

12 No supporting affidavit of any kind has been filed by the Unions to support their petition. 
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of which there is none -that Entergy Nuclear intends to act contrary to Commission regula

tions. Therefore, these claims must be dismissed. 

In addition, the Unions also claim that Entergy Nuclear should not be allowed to re

ceive the operating license for Pilgrim without entering into a collective bargaining agree

ment with the union operators currently employed there. See Union Pet. at 6. This claim has 

no legal basis and it must be dismissed as a collateral attack on the NRC's regulations. See 

Section II.B .1, supra. The regulations require license applicants (and hence license transfer 

applicants) to set forth the plant personnel qualification requirements in the plant Final Safety 

Analysis Report. 10 C.P.R. § 50.34(b)(6)(i). The regulations establish express operator and 

senior operator staffing requirements and the plant technical specifications establish other 

staffing requirements. 10 C.P.R. § 50.54(m); Pilgrim Technical Specifications§§ 5.2.2, 5.3, 

6.3. Nowhere, however, do the regulations require applicants to demonstrate that they have 

entered into collective bargaining agreements with union operators or to demonstrate that 

they have entered into employment contracts with other employees. Therefore, this claim 

must be dismissed as advocating stricter requirements than the regulations impose. ~' Se

abrook, supra note 8, LBP-82-1 06, 16 NRC at 1656. Thus, for failing to put forth at least one 

litigable issue, see 10 C.P.R.§ 2.1306(b)(2), the Unions' petition must be denied. 
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CONCLUSION 

In consideration of the foregoing, the Applicants respectfully request the Commission 

to deny the Unions ' petition for leave to intervene and request for a hearing in that (1) the 

Unions lack standing and (2) the Unions have failed to submit a valid issue in accordance 

with the pleading requirements of 10 C.F .R. § 2.1306(b )(2). 

Respectfully submitted, 
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