
 
 APPENDIX 
 
 EVALUATION AND CONCLUSION 
 
On March 20, 2014, a Notice of Violation and Proposed Imposition of Civil Penalty (Notice) was 
issued for a violation of U.S. Nuclear Regulatory Commission (NRC) requirements involving the 
Geisser Engineering Corporation’s (GEC’s) failure to file for reciprocity prior to conducting work 
in NRC jurisdiction.  The violation was identified during an NRC inspection.  GEC responded to 
the Notice in a letter dated April 15, 2014.  GEC acknowledged the violation, but requested 
mitigation of the civil penalty assigned to GEC.  The NRC's evaluation and conclusion regarding 
GEC’s request to mitigate the civil penalty are as follows:  
 
Restatement of Violation as provided in the Notice (March 20, 2014)   
 
During an NRC inspection conducted between May 9, 2012, and August 15, 2013, and an 
investigation initiated on June 20, 2012, and completed on April 26, 2013, multiple occurrences 
of a violation of NRC requirements were identified.  In accordance with the NRC Enforcement 
Policy, the NRC proposes to impose a civil penalty pursuant to Section 234 of the Atomic 
Energy Act of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205.  The particular 
violation and associated civil penalty are set forth below: 
 

10 CFR 30.3 requires, in part, that except for persons exempt as provided in this part and 
part 150 of this chapter, no person shall own, possess, or use byproduct material except as 
authorized in a specific or general license issued pursuant to the regulations in 10 CFR 30.   

10 CFR 150.20(a) states, in part, that any person who holds a specific license from an 
Agreement State is granted an NRC general license to conduct the same activity in Non-
Agreement States and areas of exclusive Federal jurisdiction within Agreement States, 
subject to the provisions of 10 CFR 150.20(b). 

10 CFR 150.20(b)(1) requires, in part, that any person engaging in activities in Non-
Agreement States shall, at least 3 days before engaging in each such activity, file a 
submittal containing an NRC Form 241, “Report of Proposed Activities in Non-Agreement 
States,” a copy of its Agreement State specific license, and the appropriate fee, with the 
Regional Administrator of the appropriate NRC regional office.   

Contrary to the above, between October 21, 2009, and June 23, 2011, Geisser Engineering 
Corporation, which is authorized for possession and use of radioactive material under a 
Rhode Island Agreement State license, used portable devices containing byproduct material 
within NRC jurisdiction on 22 occasions without submitting NRC Form 241, a copy of its 
Agreement State specific license, and the required fee for calendar years 2009, 2010, and 
2011, with the Regional Administrator of the appropriate NRC regional office. 
 
This is a Severity Level II violation.  (Section 6.9) Civil Penalty - $11,200 (EA-13-105) 
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GEC’s Response to the Violation  
 
In its letter dated April 15, 2014, GEC acknowledged the violation, but disagreed with the NRC’s 
conclusion that the GEC president willfully (i.e., deliberately) caused the violation.  The NRC’s  
re-evaluation of the willful aspect of the violation is addressed in a separate correspondence to 
the president of GEC. 
 
Summary of GEC’s Request for Mitigation of Civil Penalty Amount  
 
In its response, GEC requested relief from the civil penalty and requested that the NRC 
consider the penalty imposed on GEC by the Commonwealth of Massachusetts for the use of a 
nuclear density gauge in its jurisdiction without filing for reciprocity.   
 
In the April 15, 2014, letter, and in an email correspondence dated April 30, 2014, GEC 
requested relief from the proposed civil penalty due to the unexpected payment to the 
Commonwealth of Massachusetts for the use of a nuclear density gauge in its jurisdiction 
without filing for reciprocity.  Specifically, GEC stated that payment of the additional NRC 
proposed civil penalty would pose a financial hardship for GEC.  To support its request, on  
May 5, 2014, GEC submitted by e-mail GEC’s tax returns for calendar years 2011 and 2012.  
 
NRC Evaluation of GEC's Request for Mitigation of Civil Penalty Amount  
 
In response to GEC’s request, the NRC reviewed GEC’s financial information, the 
documentation included as part of the inspection and investigation, and the applicable 
enforcement guidance to determine the appropriate action. 
 
The Enforcement Policy Section 2.3.4 allows the use of discretion in application of a Civil 
Penalty, including a secondary consideration of the licensee’s ability to pay.  Specifically, it is 
not the NRC’s intention that the economic impact of a civil penalty be so severe that it puts a 
licensee out of business.  However, the Enforcement Policy Section 3.6 also states that one of 
the civil penalty assessment factors to be considered in applying discretion is the presence of 
willful behavior that caused a noncompliance with NRC requirements in order to obtain an 
economic benefit.  The NRC determined that Mr. Geisser, President of GEC, acted deliberately 
and provided GEC an economic benefit of not paying NRC reciprocity fees for calendar years 
2009, 2010, and 2011.  The reciprocity fees for those years provided GEC an economic benefit 
of approximately $6,000.  
 
In the NRC’s evaluation of GEC’s request, the NRC considered the potential financial 
implications and hardships that payment of the proposed civil penalty would place on GEC, the 
financial penalty taken previously against GEC by the Commonwealth of Massachusetts, and 
the economic benefit GEC received for not complying with NRC requirements.  Specifically, the 
NRC considered that a substantial financial penalty has already been imposed on GEC by the 
Commonwealth for the same violation during the same time-frame, although in different 
jurisdictions, and that payment of the proposed NRC civil penalty may pose a financial hardship 
for GEC. 
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The NRC determined that GEC provided an adequate basis that the NRC civil penalty may pose 
a financial hardship for GEC.  However, while some reduction of the full civil penalty is 
warranted, the NRC also considered that the civil penalty should account for the economic 
benefit that GEC gained by not complying with NRC requirements to file for reciprocity with the 
NRC and pay the required fees. 
 
NRC Conclusion  
 
Based on its evaluation, the NRC has concluded that the violation occurred as stated and that 
GEC provided an adequate basis for mitigation of the civil penalty.  Consequently, a civil penalty 
in the amount of $8,400 is imposed. 
 


