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From: Mike Griffin <MGriffin@stratawyo.com>
Sent: Thursday, June 12, 2014 11:24 AM
To: Mohseni, Aby
Cc: Saxton, John; Ben Schiffer; Ralph Knode; 
Subject: Letter regarding SHPO determinations
Attachments: Letter to NRC re SHPO response to tribal determinations 12 Jun 2014.pdf

Hi Aby: 
 
As we discussed I am attaching a letter with Strata’s thoughts concerning the recent WSHPO correspondence regarding 
eligibility of sites at the Ross Project. Please feel free to contact me to discuss further if you wish. 
 
Good luck on your new assignment within NRC. It has been a pleasure working with you. 
 
Mike 
 
Mike Griffin 
Vice President, Permitting, Regulatory and Environmental Compliance 
Strata Energy Inc. 
P.O. Box 2318 
1900 W Warlow Dr, Bldg A 
Gillette, WY  82717 
W 307‐686‐4066 
C 307‐257‐3033 
mgriffin@stratawyo.com   
 

 
 
 



June 12, 2014 

U.S. Nuclear Regulatory Commission 
Attn : Mr. Aby Mohseni 
11545 Rockville Pike, Two White Flint North 
Rockville, MD 20852-2738 

Via Email 

RE: Strata Energy Inc. Ross ISR Project 
License SUA-1601, Docket #40-9091 
Status of Tribal Cultural Site Determinations 

Dear Mr. Mohseni: 

Thank you for taking the time last week to discuss the immediate plans of Nuclear Regulatory 
Commission (NRC) staff in response to the letter from the Wyoming State Historic Preservation Officer 
(WSHPO) of May 5, 2014 which provides that agency's findings regarding the Tribal Field Surveys in the 
Ross Project Area report ("Tribal Survey Report"). From the WSHPO letter it is clear that the Tribal 
Survey Report provided inadequate and incomplete information required to determine the National 
Register of Historic Places (NRHP) eligibility for these properties. 

Strata is deeply concerned by the conclusion of WSHPO's letter: "that these properties remain 
unevaluated for NRHP eligibility until these concerns can be addressed". WSHPO found that the Tribal 
Survey Report did not provide complete documentation, that determinations of "eligible by inference" 
were unacceptable, and that NRC's reliance on the statement that a site is of "ongoing cultural 
significance" is inadequate to demonstrate that a site is "important in maintaining the continuing 
cultural identity of a community" as required under National Register Bulletin 38. 

We understand that NRC plans to consult with the tribes that performed the field surveys in order to 
determine whether any additional information exists that may address WSHPO's concerns. If the NRC 
determines that additional information is not available from the tribes then Strata urges NRC to 
withdraw these properties from further consideration. 

If NRC decides to take additional action beyond these inquiries with the tribes, then Strata requests that 
NRC provide the parties with a plan for completing that effort. The plan should include : 

Staffing: Strata questions whether the same individuals involved in preparing the deficient report 
should now be tasked with correcting it. Strata requests that NRC identify appropriate staffing with the 
necessary experience and qualifications that can correct the deficiencies in the report and resolve the 
concerns of WSHPO. 

Funding: Over the past year Strata has funded the tribal surveys (in May and June of 2013) and 
NRC staff and consultant costs associated with preparation of the Tribal Survey Report: Any additional 
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Mr. Aby Mohseni 
June 12, 2014 

costs to correct the deficient report should not be recovered from Strata . Strata requests that NRC 
provide plans to fund the additional work to correct the deficiencies in the report and resolve the 
concerns of WSHPO. 

Schedule: Strata has previously expressed our concerns with the eight months NRC required to 
complete the Tribal Survey Report. The tribal surveys were completed over one year ago and we do not 
appear to be anywhere near reaching a conclusion on this process. We have also expressed our 
concerns with the six months required for NRC to resolve differences with WSHPO regarding eligibility of 
the archeological properties at the Ross project. During negotiation of the Programmatic Agreement 
{PA) we suggested a time constraint for this step in the process {Stipulation B.4.f) that would require 
NRC to reach a resolution with WSHPO within a specified time or submit the issue to the Keeper of the 
National Register. We were supported in our position that such a time constraint is customary by 
WSHPO and the Advisory Council on Historic Preservation {ACHP). Ultimately NRC did not include the 
requested time constraints in the PA. Now, with another delay in progress, Strata requests that NRC 
provide a detailed calendar schedule to correct the deficiencies in the report and resolve the concerns 
ofWSHPO. 

The conclusions of WSHPO leave large portions of Mine Units 1 and 2 inaccessible for further delineation 
drilling. Since NRC considers these properties to be eligible and WSHPO considers them unevaluated, 
Strata must continue to avOid the properties, which we have done since being made aware of their 
locations on August 22, 2013. This avoidance is having an adverse impact on development of the Ross 
Project. Forthis reason we ask that NRC resolve the eligibility issue with WSHPO expeditiously. 

In addition Strata previously questioned the basis for the avoidance buffers associated with these 
properties. In response NRC staff noted that the buffers discussed in the Tribal Survey Report will be 
discussed during conversations between the Federal agencies, the Tribes, and Strata, concerning 
avoidance and development of the assessment of effects and mitigation. These discussions regarding 
the ultimate use and size of buffers, if any, will be governed by Stipulations C and D of the PA following 
final determination of eligibility. 

If you have any questions or would like to discuss this situation please do not hesitate to contact me at 
{307) 686-4066. 

Sincerely, 

Permitting, Regulatory and Environmental Compliance 

cc: John Saxton, NRC 
Rick Miller, BLM-NFO 
Mary Hopkins, WSHPO 
John Eddins, ACHP 




