
 

 

UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 
SHIELDALLOY METALLURGICAL CORPORATION ) 
      Petitioner,   ) 
         )    
     v.     ) 
         ) No. 13-1259 
UNITED STATES NUCLEAR REGULATORY  ) 
COMMISSION and the      ) 
         ) 
UNITED STATES OF AMERICA    ) 
       Respondents.         ) 
______________________________________________ ) 

PETITIONER’S MOTION FOR LEAVE TO FILE A 
SUPPLEMENTAL APPENDIX 

 
Pursuant to D.C. Circuit Rule 27, Petitioner Shieldalloy Metallurgical 

Corporation (“Shieldalloy”) respectfully moves this Court for leave to prepare and 

file a Supplemental Appendix containing four documents that are not included in 

or  incorporated into the Certified Index of the Record (“Certified Index”) 

compiled by Respondent United States Nuclear Regulatory Commission (“NRC”).  

The documents in question are listed in Attachment A.  All the documents are 

issuances by the NRC Staff or documents submitted to the NRC by Petitioner.  All 

are available in electronic form in the NRC’s Agencywide Documents Access and 

Management System (ADAMS). 

As grounds for this motion Petitioner states as follows.  The NRC compiled 

and submitted on November 14, 2013 its Certified Index of the administrative 
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record for the NRC’s decision in this matter.  That index included, at Petitioner’s 

request, several documents that Petitioner believed the NRC did or should have 

reviewed during its consideration of the matter underlying this action.  In addition, 

all parties are in agreement that the Joint Appendix may include documents listed 

in the Certified Index and documents referred to in documents in the Certified 

Index, as well as documents included in the Joint and Supplemental Appendices 

filed in the two previous proceedings before this Court (Docket Nos. 09-1268 and 

11-1449).  Since that filing Petitioner has identified, and is citing in its opening or 

reply briefs, four additional documents that are relevant to the NRC decision which 

is the subject of this Petition but do not fit into the criteria for inclusion in the Joint 

Appendix.  Placing the four non-record documents that are referred to in 

Petitioner’s briefs in a Supplemental Appendix would make locating and reading 

the documents more convenient for the parties and for this Court.      

Petitioner has sought to consult with counsel for Respondent NRC and 

Intervenor State of New Jersey regarding this motion.  The NRC does not object 

the filing of a supplemental appendix but is opposed to the Court’s consideration of 

the materials contained therein because they are not part of the record in this 

proceeding.  New Jersey has not stated a position on the motion. 
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CONCLUSION 

For the foregoing reasons, the Court should grant this motion for leave to 

prepare and file a supplemental appendix which shall include the non-record 

documents identified herein. 

Respectfully submitted, 

/S/ Matias F. Travieso-Diaz  
 Jay E. Silberg 
       Matias F. Travieso-Diaz   
       Stephen L. Markus 
       Alison M. Crane 
             
       PILLSBURY WINTHROP  

SHAW PITTMAN LLP 
       2300 N Street, NW 
 Washington, DC  20037 
 (202) 663-8000 
 Counsel for Shieldalloy Metallurgical 

Corporation  
 E-mail: matias.travieso-diaz@pillsburylaw.com  

Dated:  May 20, 2014 
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ADDENDUM 
 

Pursuant to Circuit Rule 27, following are (1) A certificate of parties and 

amici, in accordance with Circuit Rule 28(a)(1)(A); and (2) a disclosure statement, 

in accordance with Circuit Rule 26.1. 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 
SHIELDALLOY METALLURGICAL CORPORATION ) 
       Petitioner,   ) 
          ) 
     v.      ) 
          ) No. 13-1259 
UNITED STATES NUCLEAR REGULATORY   ) 
COMMISSION and the        ) 
          ) 
UNITED STATES OF AMERICA      ) 
               Respondents.  ) 
_______________________________________________) 
 

PETITIONER’S CERTIFICATE OF PARTIES AND AMICI 
 

In accordance with Circuit Rule 28(a)(1)(A), Petitioner Shieldalloy 

Metallurgical Corporation (“Shieldalloy”) certifies as follows: 

1. Parties: In addition to Petitioner, parties to this action are 

Respondents U.S. Nuclear Regulatory Commission (“NRC”) and the 

United States of America. 

2. Intervenors: The State of New Jersey has been admitted as an 

intervenor in this action. 
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Respectfully submitted, 

/S/ Matias F. Travieso-Diaz  
 Jay E. Silberg 
       Matias F. Travieso-Diaz   
       Stephen L. Markus 
       Alison M. Crane 
             
       PILLSBURY WINTHROP  

SHAW PITTMAN LLP 
       2300 N Street, NW 
 Washington, DC  20037 
 (202) 663-8000 
 Counsel for Shieldalloy Metallurgical 

Corporation  
 E-mail: matias.travieso-diaz@pillsburylaw.com  

Dated:  May 20, 2014 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 
SHIELDALLOY METALLURGICAL CORPORATION ) 
       Petitioner,   ) 
          ) 
     v.      ) 
          ) No. 13-1259 
UNITED STATES NUCLEAR REGULATORY   ) 
COMMISSION and the        ) 
          ) 
UNITED STATES OF AMERICA      ) 
               Respondents.  ) 
_______________________________________________) 
 

PETITIONER’S CORPORATE DISCLOSURE STATEMENT 
 

In accordance with Circuit Rule 28(a)(1)(A), Petitioner Shieldalloy 

Metallurgical Corporation (“Shieldalloy”) by and through its undersigned counsel, 

hereby certifies that: 

Shieldalloy is a Delaware Corporation and is a direct, wholly-owned 

subsidiary of Metallurg, Inc., a Delaware corporation, and an indirect subsidiary of 

Metallurg Holdings, Inc., a Delaware Corporation.  It is also an indirect subsidiary 

of Metallurg Delaware Holdings Corporation, a privately-owned holding company, 

and of AMG Advanced Metallurgical Group N.V., a publicly-owned company.   

Shieldalloy is an industrial company that, at its facility in Newfield, New 

Jersey, manufactured for a number of years metal alloys from ores containing 
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small amounts of uranium and thorium.  Shieldalloy has held for many years 

materials license No. SMB-743 issued by the U.S. Nuclear Regulatory 

Commission (“NRC”) authorizing it to possess the uranium and thorium at its 

Newfield facility.  Such license has been transferred to the State of New Jersey by 

order of the NRC. 

Respectfully submitted, 

/S/ Matias F. Travieso-Diaz  
 Jay E. Silberg 
       Matias F. Travieso-Diaz   
       Stephen L. Markus 
       Alison M. Crane 
             
       PILLSBURY WINTHROP  

SHAW PITTMAN LLP 
       2300 N Street, NW 
 Washington, DC  20037 
 (202) 663-8000 
 Counsel for Shieldalloy Metallurgical 

Corporation  
 E-mail: matias.travieso-diaz@pillsburylaw.com  

Dated:  May 20, 2014 
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ATTACHMENT  A 
 

1. October 18, 2006 letter from NRC to Shieldalloy Re: Acceptance for 
Technical Review of the Decommissioning Plan for the Newfield Facility 
(ADAMS Accession No. ML062580126) 
 

2. Shieldalloy Response to July 5, 2007 Request for Additional Information 
(Nov. 9, 2007); cover page, Enclosure at 28 (ADAMS Accession No. 
ML073321281) 
 

3. March 12, 2008 e-mail from John Hayes, NRC, to David Smith, Shieldalloy; 
e-mail message, Attachment at 2-5 (ADAMS Accession No. ML080720571) 
 

4. Status of the Decommissioning Program – 2013 Annual Report, Enclosure 
to SECY-13-0128; cover page, Section 2.3.1 (ADAMS Accession No. 
ML13311A566) 
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CERTIFICATE OF SERVICE 

In accordance with Circuit Rule 31, I hereby certify that copies of the 

foregoing Petitioner’s Motion for Leave to File a Supplemental Appendix were 

filed with the Clerk of the Court using the CM/ECF System this 20th day of May 

2014. An original and four paper copies were also filed with the Clerk of the Court 

by overnight mail on this date.  In addition, the following participants in the case 

who are registered users will be served through the CM/ECF System:  

Andrew P. Averbach, Esq., Solicitor 
Grace H. Kim, Senior Attorney 
Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
 
Eric Holder, Attorney General of the United States 
U.S. Department of Justice  
Washington, DC 20530-0001 
 
John Jay Hoffman, Esq. 
Acting Attorney General of New Jersey 
Andrew W. Reese, Esq.  
Deputy Attorney General  
New Jersey Office of the Attorney General  
25 Market Street  
P.O. Box 093  
Trenton, NJ 08625-0093 

              /S/ Matias F. Travieso-Diaz  
                                                       Matias F. Travieso-Diaz 

     e-mail: matias.travieso-diaz@pillsburylaw.com 
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