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May 20, 2014

Mr. Todd E. Sellmer
Transportation Packing

Central Characterization Program
Nuclear Waste Partnership LLC
P.O. Box 2078

Carlsbad, NM 88221-2078

SUBJECT:  APPLICATION FOR EXEMPTION FOR THE MODEL NO. TRUPACT-III —
SUPPLEMENTAL INFORMATION NEEDED

Dear Mr. Sellmer:

By letter dated January 28, 2014, Nuclear Waste Partnership LLC, submitted an application for
approval to transport a sectioned recovery transfer tank in two Standard Large Box 2 (SLB2)
waste boxes in the Model No. TRUPACT-III transport package. Approving these two transports
would require an increase of the authorized A, quantity and decay heat load as currently
provided in Certificate of Compliance No. 9305. As part of this approval, you also requested an
exemption from the requirements in Title 10 of the Code of Federal Regulations (10 CFR) 71.61
for package containing more than 10°A.,.

The NRC staff performed an acceptance review of your application and determined that the
application contains sufficient technical information in scope and depth to allow the staff to
complete its detailed technical/safety review. Accordingly, we have established a schedule for
the technical/safety review. The schedule allows for the staff to complete its technical/safety
review and issue the first request for additional information (RAI) in mid-June 2014. However,
based on the scope of the exemption request, the NRC will need to conduct an environmental
review to fulfill the requirements of the National Environmental Policy Act of 1969, as amended
(NEPA), and the NRC’s NEPA implementing regulations at 10 CFR Part 51. Thus,
environmental information is necessary to commence this environmental review, as identified in
the enclosure. The schedule for the environmental review will be developed after we receive
the requested environmental information. In general, no additional changes to the application
should be submitted except for changes resulting from your response to an RAI.
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The staff will be issuing staggered RAls and is including its first RAl herein. We request that
you provide a response to the enclosed RAI within 4 weeks from the date of this letter, or submit
a schedule within 15 days for providing this information. If you are unable to provide a response
within that time, our review may be delayed. Please inform us at your earliest convenience if
you are unable to provide the information within the timeframe specified above. If you wish to
discuss these issues in more detail prior to submitting your response, the staff is available for a
public meeting. Please reference Docket No. 71-9305 and TAC No. L24885 in future
correspondence related to this action.

If you have any questions regarding these matters, please contact me at (301) 287-0810.

Sincerely,

IRA/

Bernard H. White IV, Senior Project Manager
Licensing Branch
Division of Spent Fuel Storage and Transportation
Office of Nuclear Material Safety
and Safeguards
Docket No. 71-9305
TAC No. L24885

Enclosure: Request for Additional Information
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Nuclear Waste Partnership LLC

Docket No. 71-9305

REQUEST FOR ADDITIONAL INFORMATION

RELATED TO THE TRUPACT-IIl APPLICATION FOR EXEMPTION

The purpose of the following request for additional information is to provide additional
information and data that are necessary for the U.S. Nuclear Regulatory Commission (NRC) to
fulfill the requirements of the National Environmental Policy Act of 1969, as amended (NEPA)
and the NRC’s NEPA implementing regulations at Title 10 of the Code of Federal Regulations
(10 CFR) Part 51, “Environmental Protection Regulations for Domestic Licensing and Related
Regulatory Functions.” Specifically, approval of the applicant’s request requires NRC to
prepare an environmental assessment (EA) or environmental impact statement (EIS) pursuant
to 10 CFR Part 51. The NRC is not required to prepare an EA or EIS for those federal actions
that have been determined to be categorically excluded. NRC'’s categorical exclusions can be
found at 10 CFR 51.22(c). Approval of package designs for packages to be used for the
transportation of licensed materials is an NRC action that typically is categorically excluded
pursuant to 10 CFR 51.22(c)(13). The applicant’s request, however, involves an exemption
from the requirements in 10 CFR Part 71 and the categorical exclusion that normally applies to
transportation package design approvals does not apply when an approval is issued via an
exemption to the regulations.

In order for NRC to conduct an environmental review of the proposed request, NRC needs
certain information normally contained in an environmental report (ER). Accordingly, provide an
ER that addresses the topics identified in 10 CFR 51.30 with respect to the requested
exemption from 10 CFR 71.61. You may find 10 CFR 51.60 and 10 CFR 51.45 helpful in
developing your ER. In addition, NRC guidance for conducting environmental reviews in
support of the Office of Federal and State Materials and Environmental Management Programs
(FSME) and the Office of Nuclear Material Safety and Safeguards (NMSS) licensing and
regulatory actions is contained in NUREG-1748, “Environmental Review Guidance for Licensing
Actions Associated With Nuclear Material Safety and Safeguards Programs.” To the extent the
information has been provided in documents already submitted to NRC, you may provide the
appropriate references in the ER.

In addition, the ER should provide:

1. A description of the proposed action (e.g., planned activities, location, duration, maps
showing location and facilities, as applicable).

2. A discussion of the purpose and need for the proposed action (why the proposed action
and subsequent transport is needed).

3. A description of the alternatives considered, including but not limited to the no-action
alternative (i.e., status quo). This description should discuss the alternatives that could
accomplish the need for the proposed action. For example, alternatives should include
evaluation of:

a. status quo (i.e., not making the shipment and storing the sections of the recovery
transfer tank onsite),
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b. further segmentation of the recovery transfer tank to reduce the package contents to
below 10°A,; for transport in TRUPACT-III, or

c. transport of the sectioned recovery transfer tank in another package that has been
evaluated against the requirements in 10 CFR 71.61.

These evaluations should describe the circumstances as to why an existing, approved
package cannot be used, explaining the alternatives considered, why each option above
is not viable, and how NRC'’s regulations to maintain doses as low as reasonably
achievable were considered.

4. Describe any operational controls that will be used to compensate for using a package
that does not meet all of the transportation package performance standards.

5. Identify the applicable regulatory requirements and permits. The information provided
should identity the issuing agency, describe the type of license, permit or approval
needed, and provide the status of securing the license, permit or approval.

6. Description of the affected environment. The description of the affected environment
focuses on the baseline conditions, which are used to assess the environmental
impacts.

7. Discussion of the environmental impacts of the proposed action and alternatives
including but not limited to the following environmental resources: public and
occupational health impacts, transportation impacts (e.g., doses to workers and public,
traffic impacts), air quality impacts, water quality impacts, noise impacts, waste
management impacts, potential impacts to historic and cultural resources and
threatened and endangered species or critical habitats. The discussion should clearly
state which resources are affected by the proposed action and those that would not be
affected and an explanation of the determination that the impacts are significant or not
significant. The discussion should focus on issues of significance; it may not be
necessary for every resource to receive the same level of detail.

Finally, the information the NRC uses to conduct and inform its NEPA environmental reviews,
including the information in the ER, must be publicly available, as appropriate. Therefore,
please, ensure that the information included in the ER can be made publicly available.
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