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On December 29, 1998, the Presiding Officer issued an order authorizing petitioners Ken

Sleight, Navajo Utah Commission, and the Concerned Citizens of San Juan County (CCSJC) to file

amended petitions in response to objections to their petitions raised by International Uranium (USA)

Corporation (IUSA) and the NRC Staff (Staff). Memorandum and Order (Amended Petitions to

Intervene), served December 29, 1998, citing NRC Staff Notice of Intent to Participate and NRC

Staff Response to Requests for Hearing Filed by Ken Sleight, Navajo Utah Commission, Concerned

Citizens of San Juan County, dated December 17, 1998, at 4-9.

Specifically, the Presiding Officer stated that "it was important non-sovereign petitioners

show that they will suffer personal injury or environmental effect, given the many miles that separate

them from the IUC site." Order at 1-2. In response to a request by CCSJC, in an E-mail, dated
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January 5, 1999, the Presiding Officer extended the deadline for filing amended returns to a receipt

date of January 15, 1999.

In a filing dated January 12, 1999, served by first class mail on that date, CCSJC filed an

amended petition.1 Concerned Citizens of San Juan County Response to NRC and IUSA Opposition

to Petition, dated January 12, 1999 (Amended Petition). None of the other petitioners filed the

authorized response. For the reasons stated below, I have determined that none of the non-

governmental petitioners has shown a particularized injury. Accordingly, all the non-governmental

petitions are dismissed.

In our Constitutional, representative government, the first line of defense of any citizen is that

the legislature and the government officials elected or appointed to execute the laws will act

reasonably and with due respect for private rights. In addition, citizens have been given the right to

intervene in formal or informal proceedings when they are personally aggrieved by a governmental

action. This additional protection is available only when there is a personal grievance.

It is fundamental that any person or group intervening in a Commission proceeding must

demonstrate that the proposed action will cause "injury in fact" to its interests and that those interests

are arguably within the "zone of interests" protected by the statutes governing the proceeding.

E.g., Georgia Power Co. (Vogtle Electric Generating Plant, Units 1 and 2), CLI-93-16, 38 NRC 25,

32 (1993); Public Service Co. of New Hampshire (Seabrook Station, Unit 1), CLI-91-14, 34 NRC

261, 266 (1991), citing Three Mile Island, 18 NRC 327, 332 (1983).

'While the Staff did not receive this filing until January 19, 1999, and the service list indicates
that a copy was served on the Office of the Secretary, the Staff has addressed the merits of CCSJC's
amended filing.
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The amended petition filed by CCSJC does not show an injury to its organizational interests

and does not identify a member, by name and address, who will suffer injury as a result of the

proposed amendment. See Houston Lighting & Power Co. (South Texas Project, Units 1 and 2),

ALAB-549, 9 NRC 644, 646-47 (1979), aff'd, LBP-79-10, 9 NRC 439, 447-48 (1979). In addition,

CCSJC has not shown that a named member (with standing in an individual capacity) has authorized

the organization to represent his or her interests in the proceeding, id.; Houston Lighting and Power

Co. (Allens Creek Nuclear Generating Station, Unit 1), ALAB-535, 9 NRC 377, 393-94, 396

(1979); Babcock and Wilcox Co. (Pennsylvania Nuclear Services Operations, Parks Township,

Pennsylvania), LBP-94-4, 39 NRC 47, 50 (1994). Gene Stevenson, the Bluff Water Manager who

signed the petition and the amended petition, has not shown that he is authorized to file a request for

hearing on behalf of the organization2 .

The surface and drinking water concerns discussed further in the amended petition, see e.g.,

Amended Petition at 2-4, indicate that CCSJC has grievances about the operation of the White Mesa

Mill in general, particularly that the mill "is not required to apply for a Utah groundwater permit,"

id. at 3. CCSJC does not particularize an injury stemming from the proposed amendment. Such

concerns fall short of demonstrating that the organization or its members will suffer distinct and

palpable harm as a result of the proposed amendment. See Metropolitan Edison Co. (Three Mile

Island Nuclear Station, Unit 1), CLI-81-25, 18 NRC 327, 333 (1983), citing, Transnuclear Inc.,

CLI-77-24, 6 NRC 525, 531 (1977) (a "generalized grievance" shared in substantially equal measure

by all or a large class of citizens will not result in distinct and palpable harm to support standing);

2 See Detroit Edison Co. (Enrico Fermi Atomic Power Plant, Unit 2), LBP-78-37, 8 NRC 575, 583

(1978); see also Georgia Power Co. (Vogtle Electric Generating Plant, Units 1 and 2), LBP-90-29, 32
NRC 89, 92 (1990).
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International Uranium (USA) Corp., CLI-98-6, 47 NRC 116 (1998) (a petitioner must show an

injury that is "distinct and palpable, particular and concrete, as opposed to being conjectural or

hypothetical"), citing Steel Co. v. Citizensfor a Better Environment, U.S. , 118 S. Ct. 1003,

1016 (1998); Warth v. Seldin, 422, 490, 501, 508, 509 (1975); Sequoyah Fuels Corp. (Gore,

Oklahoma Site), CLI-94-12, 40 NRC 64, 72 (1994).

In essence, because CCJSC has failed (1) to show a harm that is distinct and apart from that

caused by the initial licensing and continued operation of the facility, see Energy Fuels, Inc.,

LBP-94-33, 40 NRC 151, 153-54 (1994), and (2) to show organizational standing based on an injury

to its organizational interest or to a member (identified by name and address) who has authorized the

filing of the petition on his or her behalf, its petition is denied. CCSJC failed to particularize an

injury on which its standing might be based.

With respect to the other petitioners, application of the standards for intervention (in the

context of the action challenged) indicates that Mr. Sleight and the NUC also do not have

standing to intervene as a party to the proceeding. Each has failed to demonstrate that, as a

result of the amendment, it will likely suffer injury that is "distinct and palpable, particular and

concrete, as opposed to being conjectural or hypothetical." See International Uranium (USA)

Corp., CLI-98-6, 47 NRC 116 (1998), citing Steel Co. v. Citizens for a Better Environment,

118 S. Ct. 1003, 1016 (1998); Warth v. Seldin, 422 490, 501, 508, 509 (1975); Sequoyah Fuels

Corp. (Gore, Oklahoma Site), CLI-94-12, 40 NRC 64, 72 (1994). They have not shown a

harm that is distinct and apart from that caused by the initial licensing and continued operation

of the facility. See Energy Fuels, Inc., LBP-94-33, 40 NRC 151, 153-54 (1994). They were
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invited to cure this weakness in their petitions but they failed to amend their petitions to establish

standing.

While Mr. Sleight mentions the processing and storage of material from the Ashland 1

(as well as the Ashland 2) site, the injuries claimed stem from general concerns about

operations at White Mesa and general objections to nuclear-related activities in the region and

its perceived effect on his business, his other activities in the region, the local economy, and

cultural resources. Such general "injuries" are not caused by the contested license amendment

and are not sufficient to support standing. See Cleveland Electric Illuminating Co. (Perry

Nuclear Power Plant, Unit 1), CLI-93-1, 38 NRC 87, 95 n. 10 (1993) (standing requires more

than general interests in the cultural, historical, and economic resources of a geographic area),

citing, Sierra Club v. Morton, 405 U.S. 727, 734-35 (1972). Moreover, Mr. Sleight's claims

of harm from the processing of the Ashland 1 material are speculative since he does specify a

credible means by which the proposed action could directly harm him, and thus, he fails to

describe an injury that is "distinct and palpable" from his general concerns about the continued

operation of the facility. See International Uranium (USA) Corp., CLI-98-6, 47 NRC at 117-

118; Sequoyah Fuels Corp., CLI-94-12, 40 NRC at 72; Energy Fuels, Inc., LBP-94-33,

40 NRC at 153-54.

The Navajo Utah Commission of the Navajo Council states that it is a local governing

body designated by the Intergovernmental Relations Commission (IGR) of the Navajo Council

that, by resolution, has "the authority to review all matter affecting the communities in the
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seven chapter areas of Utah, making appropriate recommendations to, and requests of, the

Navajo Nation and other pertinent agencies." NUC Petition at 1.

The NUC is located in Montezuma Creek which is approximately 40 miles from White

Mesa. While Native Americans have a unique relationship with the Federal government, they

must satisfy NRC requirements for standing in order to be admitted as a party to an NRC

proceeding. Hydro Resources, Inc., LBP-98-9, 47 NRC 261, 272 (1998), citing, Unetco

Minerals Corp., LBP-94-18, 39 NRC 369 (1994). The resolution and the comments in the

petition amount to a generalized grievance concerning the operation of the White Mesa mill

and do not identify a distinct and palpable harm from the proposed licensing action. See

Metropolitan Edison Co., CLI-83-25, 18 NRC at 333. The fear of nuclear materials and

concerns about the cumulative impacts of nuclear activities and testing unrelated to the proposed

amendment cannot provide a basis for standing in this proceeding. In addition, NUC has not

identified (by name and address) the particular Navajo people who have authorized NUC to

represent their interests and who will likely be harmed as a result of the proposed amendment

See Houston Lighting & Power Co. (South Texas Project, Units 1 and 2), ALAB-549, 9 NRC

644, 646-47(1979). Moreover, NUC has not shown that the milling to be authorized by the

proposed amendment will result in tailings that are more hazardous than that already authorized

under the license. See International Uranium (USA) Corp., LBP-97-14, 16 NRC 55, 56

(1997), aff'd, CLI-98-6, 47 NRC 116, 177 (1998). Therefore, the NUC Petition is denied.3

3If the NUC can demonstrate that it is a recognized governmental entity, the presiding officer
could exercise his discretion and allow NUC admission as a 10 C. F.R. § 2.1211 (b) participant if another
intervention petition were granted.
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ORDER

For all the foregoing reasons and based on the entire record in this matter, it is, this 19th

day of February, 1998

ORDERED

1. The Petitions for a Hearing filed by Ken Sleight, the Concerned Citizens of San
Juan County (CCSJC) and the Navajo Utah Commission (NUC) of the Navajo Utah Council
of San Juan County are dismissed.

2. Appeals of this Order may be filed pursuant to 10 C.F.R. § 2.1205(o). Any appeal
must be filed within ten (10) days of service of this Order and may be taken by filing and
serving upon all parties a statement that succinctly sets out, with supporting argument, the
errors alleged. Any other party may support or oppose the appeal by filing a statement within
fifteen (15) days of the service of the appeal brief.

Peter B. Bloch, Administrative Judge
Presiding Officer

Rockville, Maryland



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

INTERNATIONAL URANIUM (USA)
CORPORATION (IUSA)

(Request for Material License
Amendment)

Docket No.(s) 40-8681-MLA-5

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing LBP-99-8 DISMISSING..PETITIONS
have been served upon the following persons by U.S. mail, first class, except
as otherwise noted and in accordance with the requirements of 10 CFR Sec. 2.712.

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Administrative Judge
Richard F. Cole
Special Assistant
Atomic Safety and Licensing Board Panel

Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555

David J. Jordan, Esq.
Jill M. Pohlman, Esq.
Stoel Rives LLP

One Utah Center, 11th Floor
201 South Main Street
Salt Lake City, UT 84111

Clarence Rockwell
Executive Director
Navajo Utah Commission
P.O. Box 570
Montezuma Creek, UT 84534

Administrative Judge
Peter B. Bloch
Presiding Officer
Atomic Safety and Licensing Board Panel

Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Mitzi A. Young, Esq.
Office of the General Counsel

Mail Stop - 0-15 B18
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Fred G Nelson, Esq.
Denise Chancellor, Esq.
Utah Attorney General's Office

160 East 300 South, 5th Floor
P.O. Box 140873
Salt Lake City, UT 84114

Gene Stevenson
Concerned Citizens of San Juan County
P.O. Box 261
Bluff, UT 84512



Docket No.(s)40-8681-MLA-5
LBP-99-8 DISMISSING..PETITIONS

Ken Sleight
P.O. Box 1270
Moab, UT 84532

Dated at Rockville, Md. this
19 day of February 1999

Anthony J. Thompson, Esq.
Shaw, Pittman, Potts & Trowbridge
2300 N Street, NW
Washington, DC 20037

Office of the Secretary of the Commission


