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I CONCERNED CITIZENS OF SAN JUAN COUNTY RESPONSE
TO NRC AND IUSA OPPOSITION TO PETITION

Pursuant to the December 28, 19981 memorandum and order issued by

Judge Peter B. Bloch, the group called Concerned Citizens of San Juan County,

Utah, hereby files its petition amendments in the matter of the International

Uranium (USA) Corporation's (IUSA) application for a material license

amendment for its White Mesa Mill in Blanding, Utah. (10 CFR §2, Subpart L)

Both the NRC staff and IUSA base their opposition to the CCSJC Petition

for Leave to Intervene on the group's failure to establish concrete and

particularized injury attributable to the license amendment and a failure to state

concerns germane to the subject matter in IUSA's license amendment, i.e., the

receipt of uranium byproduct materials from the Ashland 1 and Seaway D

FUSRAP sites near Tonawanda, New York.

Nothing could be more germane to the proceedings than the-safety of

surface and near-surface water and deeper-aquifer drinking water. The Ashland

1 materials have the potential to adversely affect groundwater. The institutional

means to protect the public against the known health hazards of these materials

I Memo postmarked 12/29/98. CCSJC received the memo at the Bluff, Utah, post office
on 1/4/99. With such short notice, and express mail services that take a minimum of 3
nights to be 'overnight" from this remote location, it was impossible to respond to the
NRC and service list by the 1/6/99 deadline. CCSJC requested and received an extension
from Administrative Judge Peter B. Bloch (request made by telephone and e-mail,
1/4/99). CCSJC promised that the amended petition would be sent by lot class U.S. mail
no later than 1/14/99, and has met that obligation.
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is insufficient: regulatory custody by the "trustee" of local groundwater (the

State of Utah) has been denied on the basis of federal preemption; no

environmental health agency has oversight of the mill operations and its

handling of the materials from Ashland 1, and there is no thorough,

independent analysis of IUSA's water sampling program.

The physical means protect groundwater resources from the materials -

specifically the tailings ponds and detection technology, as well as the

composition of the Ashland 1 materials and IUSA's license to handle them - are -

also under question. (See State of Utah petition; NRC staff response to that

petition, which accepts these issues as germane to the proceedings; and the

Billin and Morton affidavits, which present conflicting opinions about discharge

potential from the cells.) IUSA claims that tailings cells "licensed long ago" are

not relevant to the proceeding (IUSA comments p. 13), yet these are the very

technical systems that protect regional water from impact by the Ashland 1

wastes. IUSA should bear the burden of proof that these systems will not incur

injury, and it should not resist efforts to prove its systems to be sound.

The Bluff community shares the same aquifer with White Mesa Mill, an

aquifer that is the sole supply of drinking water for the town and its environs.

The distance of the mill operations from that water supply is 18 miles. More

important than distance is the nature of the aquifer: the dominant flow vector is

south from the White Mesa Mill to Bluff and the San Juan River (see map in

CCSJC Petition; also Avery 1986). The gradient for surface and near-surface

waters is approximately 75 ft per mile and the hydraulic gradient for water in

the Navajo Sandstone aquifer is approximately 46 ft per mile. Leachates from

the mill tailings that enter the regional aquifer upstream would eventually make

their way downstream to Bluff's drinking water.

The Navajo Sandstone aquifer is approximately 1200 feet below the

Burro Canyon/ Dakota perched aquifer. Rates of downgradient travel of potential

seepage from the impounded Ashland 1 and other materials would be slow and

likely forewarned by detection in the perched aquifer. The perched aquifer's
"poor quality," lack of use for domestic or irrigation purposes, and low yield

(NRC response, p. 13) do not justify less than stringent protection. Preventing

seepage to the perched zone offers all the more protection to water quality in the

deeper zones.

In its opposition to our petition the NRC staff writes, "While concerns

about drinking water are germane to this proceeding, CCSJC has not provided

evidence that the water quality is the direct result of operations at White Mesa
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sampling would provide a scientific rather than conjectural review as well as

safeguards for the Ashland I materials. (See attachment by Gene Stevenson,

Bluff Water Manager.)

The Concerned Citizens of San Juan County believe that our concerns

are timely, germane to the proceedings, and redressable by the U.S. Nuclear

Regulatory Commission: protection of regional near-surface and deeper aquifers

by more rigorous environmental review and regulations, and an independent

scrutiny of IUSA's water protection systems.

E. Meloy for
Concerned Citizens of San Juan County
PO Box 261
Bluff, UT 84512
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COMMENTS ON IUSA AND NRC STAFF RESPONSE TO CCSJC PETITION

by Gene M. Stevenson

The following comments are directed to the affidavits of Mr. Samuel J.

Billin, representing IUSA, and Mr. Loren Morton, representing the State of Utah

Division of Radiation Control.

Billin and Morton disagree about the contamination potential at the White

Mesa Mill site. Morton's primary concern is the potential failure of tailings cell -

liners. He compares the faulty containment design at the White Mesa Mill to

information from several U.S. Environmental Protection Agency reports. In

essence, EPA says that with a flexible membrane liner (FML) as installed at the

White Mesa Mill, an undectected seepage discharge of up to 89 gallons per acre

per day can result.

Reasons that the FML could, or probably already have, failed are outlined

as follows. IUSA tailings cells were constructed prior to 1980, and FMLs of this

vintage are many times more susceptible to leaks, or complete failures, due to

improper installation, material flaws (rips, tears, faulty seams), failures due to

subsidence and shear failure of underlying soils, inadequate quality control of

installation, inadequate training of installation crew, local deformation of FML

due to poor liner sub-base, and physical, chemical and biological deterioration of

FML material.

An infiltration modeling report (conducted by Titan Environmental in

1994) provided to the State by IUSA's predecessor, Energy Fuels Nuclear,

indicates that the tailings disposal cells at the White Mesa Mill will discharge

tailings seepage to the environment. The IUSA infiltration analysis assumed

that the tailings facilities were underlain by an FML "in intimate contact with a

lower clay soil liner." "However, engineering design descriptions provided

elsewhere in the infiltration modeling report indicate that there is no intimate

contact between the FML and the underlying clay liner" (Morton affidavit, p.6).

Instead, a six-inch layer of crushed rock and sand has been constructed

between these two layers. If untrained laborers pulled the heavy plastic liners

over sharp crushed rock, punctures and rips could likely develop.

Considering the conflicting opinions about potential groundwater

contamination at White Mesa Mill, public confidence is not well served by Mr.

Billin's implication that since he and IUSA can't see any leaks, they don't exist.

Preparation for the acceptance of Ashland 1 and future materials must include

the removal of these uncertainties.
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Mr. Billin correctly states that a solitary sample indicating high levels of

lead are unwarranted due to lack of records, sampling methods, etc., that

subsequent sampling is required during purge tests, and that multiple samples

are required. We concur completely. This is exactly our argument: there

has not been a rigorous evaluation of groundwater chemistry at the White

Mesa Mill for either the near-surface or deeper bedrock aquifers upon

which the mill sits. We ask that groundwater sampling be more rigorous and

regular, and the results made available to the State Department of

Environmental Quality and to Bluff and local communities.

Mr. Billin states that background data presented in the Final

Environmental Statement (U.S. NRC, May 1979) included regional surface water

and groundwater quality analyses reporting up to 20 ug/L total lead from the

Navajo Sandstone aquifer (7/25/77) and lead concentrations of up to 150 ug/L

from nearby streams prior to construction of the mill. The high lead

concentrations are likely due to run-off from all the unregulated mines in the

upper Cottonwood Wash drainage basin. The lead concentration from the

Navajo Sandstone aquifer is still much higher than that sampled in a regional

investigation conducted in the mid- 1980s and published in 1986 by Charles

Avery, USGS (Bedrock Aquifers of Eastern San Juan County, Utah: Technical

Publication No. 86, State of Utah Department of Natural Resources, 114p.).

Detailed water analyses from several hundred wells in the study area are shown

in the report's accompanying tables. Nowhere was lead concentrations as high

as the 20ug/L cited by Mr. Billin for the well tested at the White Mesa Mill and

nowhere was a sample as high as now reported in our initial response.

Solitary samples can indeed be misleading. However, they are a red flag

and should not be ignored. (Mr. Billin does not cite or reference the data

showing that the 1997 high lead sample was re-examined according to the

criteria he outlines.) If IUSA accepts radioactive waste from Ashland I and other

FUSRAP sites, and contains these wastes in suspect tailings cells, then a

systematic and rigorous chemical analyses of all waters should be made

available to the public.

Gene M. Stevenson
Certified Professional Geological Scientist #6232
Bluff Water System Manager
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