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NRDC PETITION FOR RULEr1AKING ON I~ASTE ivtt4.NAGE~1ENT 

Corrunission approval of ·a standard "early 11 notice of 
receipt of the petition and request for comments. 

On November&, 1976, NRDC filed a petition for rulemaking 
with the Commission which requested that the Commission 
initiate a rulemaking proceeding to determine whether 
a ''definitive 11 finding can be made whether high lev.:1 
radioactive wastes can be safely disposed of without 
undue risk to the public health and safety. In peti
tioner's view such a finding is required by the Atomic 
Energy Act as a precondition to issuance of any opet·u. t
ing license for any nuclear power reactor. It is peti
tioner's further view that such a finding cannot be 
made. 

The usual procedure which has been followed by the 
Commission for petitions for ru1emaking is to publish 
a standard 11 early 11 notice of receipt of the petition 
and request for pub1ic comments in the Federal Registe~. 
\•li th a 30-day public comment period provided. The matter 
of noticing of this petition is being brought to the 
Commission for decision, since the ~etition raises 
issues of exceptional importance and impact. The 
Staff recommends that the usual procedure, as described 
above, be followed in this case. Attached is a draft 
11 Standard" notice for the petition for the Corr.mission's 
approva 1 . 

No Commission decision on the merits of the petition 
is requested or required at. thi~ time* and publication 

*The petition also seeks an interim moratorium on issuance of operating 
licenses oending Commission action on the merits of the petition. 
Acceptanc~ of the logic of the petition leads to a moratorium un?il. 
the "safety" finding on radioactive \'laste can be made. The Comm1ss1on 
will need to address this logic in later considering the petition, 
but we do not believe it forecloses publication of this notice. 
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of the "standard'' r:otice Viould not foreclose any of 
the Commission's options regarding a later decision on 
the merits of the petition. 

It is the Staff's preliminary view that the petition 
should be addressed from two perspectives. First, 
the legal issue whether the Atomic Energy Act requires 
a finding that high-level radioactive wastes can be 
safely disposed of prior to issuance of a power reactor 
oper.ating license should be addressed. Second, NUREG-0116 
(Environmental Survey of the Reprocessing and Waste 
jv1anagement Portions of the U·IR Fuel Cycle") and other 
sources should be examined to determine what kind of 
''safety'' finding can be made. During the public cor:-:rr~ent 
period the issues will be explored by the staff with a 
vie1~ to the Commission reaching a v;ell-reasoned decision 
on the petition at the same time as a decision on a 
final interim tab 1 e S-3 rule. To reach this goa 1 , the 
attached notice should be published in early December. 
It is the Staff's preliminary view that as a matter 
of policy, apart from any legal requirement, some 
"finding" regarding safe disposal needs to be made as 
a part of any Commission ~ecision on the merits of the 
petition.* 

It should be noted in this regard that the petition 
raises issues that are related to, but different from, 
the issues raised in the ongoing proceeding on the 
interim table S-3 rule. Under the Atomic Energy Act, 
a license application or other request may clearly 
be denied where the data is insufficient even though 
all existing data is fully explored. On the other 
hand, it is arguable whether NEPA would generally 
require denial where the data is inadequate but the 
inadequacies are fully set forth. Thus it does not 
seem advisable at this time to consolidate the pe~i
tion with the ongoing table S-3 proceeding. 

Public comment on the merits of the petition will be 
very useful in v·iew of the importance to the Commission 
of the issues raised and the desirability of reach-
ina a \•Jell-reasoned Comr1ission decision. Further, 
no~time will be lost since any decision on the merits 

*This may require sore additional staffing or reassignl7\ent of prioi'ities 
in the Commission's waste management program. 
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of the petition prior to a decision on the final interim 
table S-3 rule in January 1977 would be premature, 
since the issues are related. 

That the Commission approve the attached notice. 

ONMSS, OGC, and OPE concur with the recommendation 
that the notice be published . 

... ~~#~ ~award K. Shapar 
Executi~e Legal Director 

Federal Register Notice 

Commissioners' comments or consents should be provided directly to the 
Office of the Secretary by c.o.b. Friday, December 10, 1976. 

DISTRIBUTION: 
Commissioners 
Commission Staff Offices 
Exec. Dir. for Opers. 
Secretariat 



NUCLEAR REGULATORY CO~MISSION 

[Docket No. PRM-50-18] 

NATURAL RESOURCES DEFENSE COUNCIL, INC. 

Filing of Petition for Rule Making 

Notice is hereby givS:n that Richard Cotton, Esq., and Terry R. Lash, Ph.D., 

by letter dated November 8, 1976, have filed with the Nuclear Regulatory 

Co~mission a petition for rule making ori behalf of the Natural Resources 

Defense Council, Inc., 917 15th Street, N. ~J., \•lashington, D.C. Attached 

to the petition are four exhibits in support of the petition. 

The petitioner requests the Commission (1) to conduct a rulemaking 

for the explicit purpose of determining whether radioactive wastes can 

be generated in nuclear power reactors and subsequently disposed 

of without undue risk of the public health and safety, and (2) to 

refrain from acting finally to grant pending or future requests for 

reactor operating licenses until such time as this definitive finding 

of safety can be and is made. 

The petitioner states that it seeks to have the Co~mission apply the 

relevant safety standards of the .4tomic Energy P.,ct of 1954, as arr;ended, 
. 

to determine whether or not hioh-level radioactive wastes that \•till be 

generated in reactors can be safely disposed of before the Commission acts 

to grant operating licenses to pcwer reactors. The petitioner contends 

that the provisions of the Ato~ic Energy Act of 195¢, as amended, the 

Energy Reorganization Act of 197d, as amended, and the Commission's 

regulations require the Co~mis~ian to follow this procedure. 

ENCLOSURE · 
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The petitioner states that 11 high-level radioactive wastes, 11 as used 

in the petition, means (1) high-level wastes as defined in 10 CFR Part 50, 

Appendix F. (2) spent fuel rods, and (3) transuranic-contaminated 

wastes. The petitioner alleges that no adequately safe disposal plan has 

been approved and that creation of additional radioactive wastes in new 

reactors at the present time, in the absence of an accepted plan for 

disposing of these wastes, does not provide for adequate protection to 

the health and safety of the public, in violation of the Atomic Energy 

Act of 1954, as amended. 

~~copy of the petition for rule making is available for public inspection 

in the Commission's Public Document Room, 1717 H Street, N.W., Washington, 

D.C. A copy of the petition may be obtained by writing to the Division of 

Rules and Records, Office of Administration, U.S. Nuclear Regulatory 

Commission, Washington, D.C. 20555. 

All persons who desire to submit \'Jritten comments or suggestions con-

cerning the petition for rule making should send their comments to the 

Secretary of the Commission, U.S. Nuclear Regulatory Commission, 

Hashington, D. C. 20555, Attention: Docketing.and Service Branch by 

Dated at this day of , 1976. ------------------- ---- --------------
~ • < . ' 

~"'' ' ,_\ 

FOR T~E: N.UCLEAR REGULATORY COMMISSION 

Sarnue(J. Chil k 
.. ~:; ·~.~,..Secretary of the Commission 
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