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May 12, 2014 

 

 

Ms. Annette L. Vietti-Cook 

Secretary 

U.S. Nuclear Regulatory Commission 

Washington, DC 20555-0001 

Attn: Rulemakings and Adjudications Staff  

 

 

Subject: Docket ID NRC–2013–0276; 10 CFR Parts 170 and 171, Revision of Fee Schedules; Fee Recovery 

for Fiscal Year 2014; Proposed Rule (79 Fed. Reg. 21036) 

 

Project Number: 689 

 

Dear Ms. Vietti-Cook: 

 

On behalf of the commercial nuclear energy industry, the Nuclear Energy Institute, Inc. (NEI)1 submits 

these comments on the above-referenced proposed rule to revise the licensing, inspection, and annual fees 

charged to Nuclear Regulatory Commission (NRC) applicants and licensees. 

 

In today’s fiscally constrained environment for government and private industry, continued growth in NRC’s 

budget and staff levels—and the concordant increase in fees—is not a sustainable approach. Moreover, the 

industry is concerned about the agency’s overall ability to prioritize and complete regulatory matters, and 

efficiently manage its internal processes. We encourage the NRC to ensure that it is managing and 

administering regulatory activities in accord with NRC’s Principles of Good Regulation—specifically, the 

principle of efficiency.2 

 

                                            
1 NEI is the organization responsible for establishing unified nuclear industry policy on matters affecting the nuclear energy industry, including 

the regulatory aspects of generic operational and technical issues.  NEI’s members include all utilities licensed to operate commercial nuclear 

power plants in the United States, nuclear plant designers, major architect/engineering firms, fuel fabrication facilities, materials licensees, 

and other organizations and individuals involved in the nuclear energy industry. 
2 Efficiency:  The American taxpayer, the rate-paying consumer, and licensees are all entitled to the best possible management and 

administration of regulatory activities. The highest technical and managerial competence is required, and must be a constant agency goal.  

NRC must establish means to evaluate and continually upgrade its regulatory capabilities.  Regulatory activities should be consistent with the 

degree of risk reduction they achieve. Where several effective alternatives are available, the option which minimizes the use of resources 

should be adopted. Regulatory decisions should be made without undue delay.  http://www.nrc.gov/about-nrc/values.html#principles  

 

PR 10 CFR Parts 170 & 171 
79 FR 21036 4
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The magnitude of this year’s increase in NRC’s fees is significant and problematic particularly as it occurs 

well after licensee budgets for the year have been established. This problem is compounded by the fact that 

the FY 2014 proposed fee rule was issued about one month later than has been the historical practice, and 

will impose a fourth quarter billing adjustment that is more than $1 million per reactor higher than the 

amount imposed in previous quarters. Going forward, the industry urges the NRC to project the amount of 

its generic assessment at least one year in advance to support sound financial budgeting principles. To the 

extent that sequestration adjustments in FY 2013 arising from the Budget Control Act (BCA) contributed to 

the 21 percent increase in fees, we encourage NRC to propose future budgets that comply with the BCA.   

 

As discussed in more detail below, our concerns focus on the following four areas: 

 

1. The overall increase in the amount of total fee recovery appears to be unjustified given that the 

number of operating reactor and materials licensees is declining. 

2. The 21 percent increase in operating reactor annual fees charged pursuant to 10 CFR Part 171 is not 

adequately explained, lacks transparency in the underlying cause, and does not appear to be 

justified. 

3. The 2.6 percent increase in hourly rates charged pursuant to 10 CFR Part 170 is not adequately 

explained, does not appear to be justified, and appears to be inconsistent with the assumptions 

underlying the increase in annual fees. 

4. The proportion of the budget allocated to corporate support—a key factor in the hourly rate 

calculation—appears to be disproportionately large with respect to the resources allocated for 

mission-direct and mission-indirect activities. 

 

Notwithstanding these concerns, the industry supports the proposed change in the annual fee policy 

regarding independent spent fuel storage installations. That change is consistent with NRC’s statutory 

obligations and Principles of Good Regulation. 

 

Increase in Total Fee Recovery Amount 

The federal government should have an efficient and cost-conscious commercial nuclear safety regulator.  

The number of operating reactors, active design certification applications, active new reactor license 

applications, and materials licensees has declined in recent years. Despite these decreases, the overall NRC 

budget in FY 2014 has increased compared to FY 2013, which has resulted in the corresponding proposed 

fee increase. This change suggests that NRC is not operating efficiently.  

 

The proposed NRC total fee recovery amount for FY 2014 is $930.7 million, which reflects a 7.7 percent 

increase over the FY 2013 total fee recovery amount of $864 million. We also note that the NRC’s FY 2015 

Congressional Budget Justification (CBJ) proposes to continue this trend of increasing budget requests and 

proposes a total fee recovery amount of $935.2 million, which reflects an 8.2 percent increase of the FY 

2013 total fee recovery amount. 
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In recent years, the industry has supported NRC’s efforts to ensure that the agency has adequate resources 

to effectively manage projected workload increases. Our support for NRC’s planning efforts has been 

predicated on NRC ensuring that adequate resources are devoted to NRC’s central licensing, inspection and 

oversight functions. These core functions are essential to protecting public health and safety. However, the 

increase in NRC’s budget and fees appears to be driven in part by the disproportionately large increase in 

the percentage of the agency’s total budget ($486 million, or 46 percent, in 2014) devoted to corporate 

support (overhead), in conjunction with decreasing mission-direct full-time equivalents. Equally problematic, 

the NRC has significantly increased its corporate support expenditures while substantially decreasing 

mission-direct full-time equivalent hours. The industry believes NRC needs to significantly increase mission-

direct FTE (best estimate of direct hours worked annually per direct FTE) and substantially reduce the 

percentage of the overall budget for corporate support. Collectively, these actions would increase agency 

efficiency and reduce fees.   

 

Increase in Annual Fees for Operating Reactors 

The $64.6 million (8.8 percent) increase in FY 2014 in the budgetary resources for operating reactor fees is 

attributed to increasing generic activities (i.e., support for NTTF recommendations, commission-directed 

high and medium priority rulemaking activities, Force-on-Force security program, and eventual replacement 

of the Reactor Program System), combined with a decrease in mission-direct FTE.   

 

Chief among industry’s concerns with the FY 2014 proposed fee rule is the 21 percent increase in the annual 

fee for operating reactors in comparison to FY 2013. The proposed fee rule attributes this significant fee 

increase to three principle causes:   

 

 increasing overall budgetary resources (top line);  

 decreased 10 CFR Part 170 billings driven by the decreasing number of operating reactors, and 

design certification and combined license application delays (reduction in the demand for fee-for-

service); and 

 fewer power reactors licensed to operate (reduction in licensees responsible for power reactor 

annual fees).   

 

The basis for the decision to reduce resources for Part 170 activities in FY 2014 is unclear and lacks 

transparency regarding the underlying cause. The NRC’s projected decrease in Part 170 charges incorrectly 

implies a decreased demand for those services. To the contrary, the NRC’s forecast that it will not be able to 

meet its own FY 2014 and FY 2015 performance metrics for processing licensing actions and other licensing 
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tasks suggests that the decrease in Part 170 charges is actually the result of the NRC’s failure to devote 

sufficient resources in that area.3 

 

Based on historical NRC fee rule data, the NRC in FY 2011 estimated that 35 percent of NRC’s total budget 

authority would be recovered from Part 170 activities. In contrast, the proposed FY 2014 fee rule estimates 

that only 30.7 percent of NRC’s total budget authority will be recovered through Part 170 fees. The industry 

continues to be concerned about the imbalance between Part 170 and Part 171 fees, and notes that Part 

170 estimated fee recovery has been decreasing each year since 2011. The FY 2014 proposed rule 

estimates a 6.7 percent decrease in the Part 170 collections in comparison with FY 2013.  The review of 

historical data shows that over the past three years, there has been a fundamental shift in the workload 

within the reactor safety program from Part 170 to Part 171, primarily due to Fukushima-related safety 

activities. The NRC’s Fukushima Near-Term Task Force (NTTF) lessons learned activities have had a 

discernable impact on the prioritization of agency and industry resources, with a concomitant impact on the 

balance of fees between Part 170 and Part 171.   

 

As NTTF Tier 1 and Tier 2 actions transition from generic activities (Part 171) to site-specific activities (Part 

170) and as Fukushima-related rulemakings are finalized, NRC should return to a normal order of business 

and restore greater balance in the distribution of fee-for-service and annual fee costs. The scope of the 

agency’s generic workload should be reassessed and prioritized accordingly, and actions should be taken to 

more effectively manage NRC rulemaking and other internal processes. 

 

As discussed in the proposed fee rule, annual fees for operating reactors increase because more resources 

are devoted to activities which are not recoverable under Part 170—including corporate support and 53 

ongoing rulemakings identified in NRC’s Fall 2013 Regulatory Agenda. With respect to the prioritization for 

rulemaking, NEI recently commented on several proposed rules that the industry does not believe are 

warranted or could be better addressed through updated regulatory guidance, which is substantially more 

efficient.4 In addition, we find the transparency of the NRC rulemaking prioritization process to be lacking.  

We urge the agency to examine the prioritization process for rulemaking and more closely conform to the 

rulemaking process pursuant to NUREG/BR-0053, “United States Nuclear Regulatory Commission 

Regulations Handbook,” (Revision 6). This action would complement the agency’s efforts to more effectively 

manage the cumulative effects of regulation and increase transparency in the regulatory process. 

 

                                            
3 See Congressional Budget Justification: NRC FY 2015 (NUREG-1100, Volume 30), Operating Reactor Output Indicators, pgs 40-41: “The 

metric for number of license actions [and other licensing tasks] is challenged due to Fukushima related work competing for the same critical 

area skill sets/branches in NRR.”  
4 See, e.g., Letter from A. Pietrangelo, NEI, to A. Macfarlane, NEI Comments on Issues Raised in SECY-14-0016, “Ongoing Staff Activities to 

Assess Regulatory Considerations for Power Reactor Subsequent License Renewal” (Apr. 1, 2014); Letter from A. Heymer, NEI, to A. Vietti-

Cook, NRC, Comments on Proposed Rulemaking and Guidance, “Amendments to Material Control and Accounting Regulations,” Docket IDs 

NRC-2009-0096 and NRC-2013-0195 (Mar. 10, 2014) 
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Increase in Hourly Fees under 10 CFR Part 170 

The proposed rule posits a 2.6 percent increase in the current hourly rate, from $272 to $279 in FY 2014, 

due primarily to a higher overall budget in combination with a decrease in the number of mission-direct full-

time equivalents (FTE)5. The industry believes that this increase in hourly fees is unjustified and that hourly 

fees should be held constant at the FY 2013 level of $272 through a combination of process efficiencies 

increase in mission-direct FTE and meaningful prioritization and closure of regulatory matters. 

 

With respect to NRC’s central licensing, inspection and oversight activities, the NRC FY 2015 CBJ projects 

that the agency is unlikely to meet its licensing activity performance metrics in both FY 2014 and FY 2015 

(900 licensing actions per year, with 200 Fukushima-related actions in 2014 and 100 Fukushima-related 

actions in FY 2015).  Paradoxically, the statement of considerations (SOC) for FY 2014 proposed fee rule 

states that the increase in annual fee for operating reactors is primarily the result of decreased Part 170 

billings and a decline in current year licensing actions.  As stated in the SOC, the NRC estimates that the 

Part 170 fee recovery in FY 2014 will be 6.7 percent less than in FY 2013. These statements appear to 

ignore the fact that NRC is not budgeting to meet its established licensing metrics for operating reactors.  

NEI is concerned primarily because timely processing of licensing activities is necessary for outage planning 

and modifications to nuclear energy facilities. The backlog for licensing actions and licensing tasks will 

continue to increase for the foreseeable future absent increased NRC attention to resource management, 

process efficiency, workload prioritization, and issue closure.   

 

Efficiency of Mission-direct Hours per FTE 

The industry encourages NRC management to more thoroughly analyze and understand the data derived 

from its time and labor system that is used to determine mission-direct hours per FTE.  The goal should be 

to increase mission-direct hours per FTE without increasing overall agency FTE levels.     

 

A review of fee rules from 2004 to 2014 shows that mission-direct hours per FTE—a measure of employee 

productivity or efficiency—has been flat over the past decade and declined last year.  As discussed in the FY 

2008 final fee rule, the NRC stopped using a generic value of 1,776 hours per FTE (85 percent efficiency) 

and began using data derived from NRC’s time & labor system in establishing the annual hourly rate.  NRC 

used this data review in FY 2005 to establish a new baseline estimate of 1,446 hours per year for mission-

direct FTE (70 percent efficiency). In 2007, the estimate dropped to 1,287 hours (62 percent efficiency) and 

was attributed to the increase in retirements of more experienced NRC staff, the increase in hiring of new 

staff to fill these vacancies, and recruiting new staff due to the projected increase in NRC’s workload—

particularly as it related to new reactors.   

 

                                            
5 Mission-direct FTE is essentially a measure of worker productivity.  The estimate for mission-direct FTE excludes all non-mission directs 

hours, such as training, general administration, and leave.  Because the NRC’s hourly rate is calculated by dividing annual budgeted costs by 

the product of budgeted mission-direct FTE and the average annual direct hours per FTE, the lower the number of direct hours per FTE used 

in the calculation, the higher the hourly rate.  72 FR at 31406. 
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In responding to comments on the FY 2008 fee rule on this decrease in worker efficiency, NRC stated that in 

the near term, as new, less experienced staff continued to come on board, more hours would be required 

for training and less staff are available for direct work. NRC indicated that it planned to continue to review 

this estimate in future years and to update it as appropriate. However, according to NRC’s data, mission-

direct efficiency from 2008 through 2012 remained constant at 1,371 hours (approximately 66 percent), 

decreased further in 2013 to 1,351 hours (approximately 65 percent), and increased to 1,375 in 2014 

(approximately 66 percent). The industry encourages NRC to measure and better manage mission-direct 

FTE by establishing a performance metric in order to achieve a higher level of efficiency and reduce 

overhead.  

 

Annual Fee Policy Change 

The industry supports the proposed change to modify 10 CFR 171.15(a) to align the annual fee policy for 

independent spent fuel storage installation licensees to be consistent with the assessment of annual fees 

based on the operational status of the facility. This change is consistent with NRC’s statutory obligation to 

“fairly and equitably” allocate annual fees among licensees in a manner that has a reasonable relationship to 

the cost of providing regulatory services. 42 USC 2214(c)(3). 

 

Conclusion 

The industry appreciates the opportunity to comment on the proposed fee rules for FY 2014 and encourages 

the NRC to carefully consider these comments. At the very least, the agency should provide a more detailed 

explanation of the basis for its proposed resource allocations before promulgating a final rule. The industry 

and the electricity consumers rely on NRC to be an effective and credible nuclear safety and security 

regulator. NEI stands ready to work with the NRC in furthering ongoing efforts to prioritize the agency’s 

workload and ensure that the agency is fiscally responsible in the funding it recovers from licensees, as well 

as how the charges are allocated among fees and licensees. 

 

Please contact me if you have any questions regarding these comments. 

 

Sincerely, 

 

 

 

Anthony R. Pietrangelo 

 

c: Mr. Mark A. Satorius, EDO, NRC 

 Mr. James E. Dyer, CFO, NRC 

 




