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Physical Address Mailing Address
2601 Central Avenue iPO Box 866
Cheyenne,tWY 82001 W OMING MINING Cheyenne, WY 82003

Phone: 307.635.0331 ASSOCIATION Fax: 307.778.6240

April 25, 2014

Ms. Cindy Bladey
Chief, Rules, Announcements, and Directives Branch (RADB)
Office of Administration
Mail Stop: 3WFN-06-A44MP
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Dear Ms. Bladey

Subject: Wyoming Mining Association (WMA) Comments on NUREG-1556-
Volume 15, Revision. 1 Guidance about Changes of Control and about Bankruptcy
Involving Byproduct, Source, or Special Nuclear Materials Licenses Draft Report for
Comment (Federal Register Volume. 79, Number. 58 /Wednesday, March 26, 2014
Notices - Page 16833 to 16834)

The Wyoming Mining Association (WMA) is an industry association representing mining companies, contractors,
vendors, suppliers and consultants in the State of Wyoming. Among its mining industry members are uranium
recovery licensees, including four (4) in-situ uranium recovery operators, a conventional uranium mill on standby,
several companies planning new uranium recovery operations and several companies conducting final
reclamation/restoration operations. The Wyoming Mining Association (WMA) has reviewed the draft regulatory
guide and has the following comments:

Use of Standby Trusts

APPENDIX I PROCEDURES FOR DRAWING ON FINANCIAL ASSURANCE INSTRUMENTS discusses
drawing upon various financial assurance instruments (Letters of Credit, surety bonds, parent company
guarantees and self guarantees). In all of the above cases the document states:

Arrangements for direct transfer of the funds to the trustee account must be made so that the NRC
does not directly acquire funds.

The document assumes that in all cases a Standby Trust Agreement (STA) will be in place to receive the
decommissioning funds and to hold the funds pending disbursement to perform the decommissioning.

The WMA would like to remind the Nuclear Regulatory Commission (NRC) that a standby trust agreement (STA)
is not required in all cases and as such may not be available. Specifically License Exemption for Uranerz
Energy Corporation (Federal Register NVol. 79, No. 24 /Wednesday, February 5, 2014 /Notices 6935 to 6936)
which is attached in Appendix 1 grants an exemption to the requirement for a Standby Trust Agreement (STA)
stating:

The NRC staff has reviewed WDEQ financial assurance requirements. Wyoming law requires that a
separate account be set up to receive forfeited decommissioning funds, but does not specifically require an STA.
Section 35-11-424 of the Code of Wyoming states, "(a) All forfeitures collected under the provisions of this act
shall be deposited with the State treasurer in a separate account for reclamation purposes." WDEQ holds permit
bonds in a fiduciary fund called an agency fund. If a bond is forfeited, the forfeited funds are moved to a special
revenue account. Although the special revenue account is not an STA, the special revenue account serves a
similar purpose in that forfeited funds are not deposited into the State treasury for general fund use, but instead
are set aside in the special revenue account to be used exclusively for reclamation [decommissioning] purposes.



Due to the existence of the special revenue account, an exemption to the Standby Trust Agreement (STA)
requirements in 10 CFR 40, Appendix A, Criterion 9, for the current surety arrangement and for this surety
cycle was granted to Uranerz Energy Corporation. The notice states that staff "...will further explore the financial
assurance standby trust requirements in the NRC regulations and the financial assurance requirements in
Wyoming regulations to determine if the State of Wyoming separate account provision is equivalent to NRC's
requirement for a STA." Dependent upon the results of the staff's investigation, Standby Trust Agreements
(STAs) may ultimately not be required in Wyoming in cases where the decommissioning surety for licensed
areas and materials is held by the State of Wyoming. The requirement for a Standby Trust Agreement (STA) is
an evolving one and such an agreement may not be required in all cases, such as in the case of Wyoming where
a state controlled special revenue account is available to receive the funds.

The WMA requests that NUREG-1556 - Volume 15, Revision. I Guidance about Changes of Control and about
Bankruptcy Involving Byproduct, Source, or Special Nuclear Materials Licenses be revised to reflect this recently
granted exemption to Uranerz Energy Corporation and the potential use of state controlled special revenue
accounts in lieu of Standby Trust Agreements (STAs).

The Wyoming Mining Association (WMA) appreciates the opportunity to comment on this draft NUREG. If you
have any questions please do not hesitate to contact me.

Sincerely yours,
WYOMING MINING ASSOCIATION

Jonathan Downing
Executive Director

cc: Katie Sweeney



Appendix 1



Federal Register/Vol. 79, No. 24/Wednesday. February 5. 2014/Notices 6935

Coninfission. Washington. DC 20555-
0001.

Questions about the information
collection requirements may he directed
to the Acting NRC Clearance Officer.
Kristen Benney (T-5 F53). U.S. Nuclear
Regulatory Commission. Washington,
DC 20555-0001, by telephone at 301-
415-6355. or by email to
hrIFOCOLLECTS. Resou rce@NRC. GO V.

Dated at Rockville. Marylanad. this 301h day
oflanuoary, 2014.

For the Nucltear Regulatory Commissiom.
Kristen Benney.
Acting NRC Clearance Officer. Office of
Information Services.
IFR DOe. 2014-02365 Fil.et 2-4-14: 8;45 .1111
BILUNG CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 040-09067; NRC-2014-0020]

License Exemption for Uranerz Energy
Corporation

AGENCY: Nuclear Regulatory
Commission.
ACTION: Exemption; issuance.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is issuing an
exemption to the financial assurance
requirements to Uranerz Energy
Corporation (Uranerz) in response to
their annual financial assurance update
for the Nichols Ranch uraniumn in situ
recovery (ISR) project.
ADDRESSES: Please refer to Docket ID
NRC-2014-0020 when contacting the
NRC about the availability of
information regarding this dIocumuent.
You may access publicly-available
information related to this document
using any of the following methods:

NBC's Agelcyu.'ide Documents
Access and iMonageinent Sistetn
(ADAMS): You may access publicly
available documents online in tile NRC
Library at http://mv'.nrc.gov/reoditg-
rmn/odams.h tnd. To begin tile search.
select "ADAMS Public Documents" and
then select "Begin Web-bhsed ADAMS
Search." For problems with ADAMS,
please contact the NRC's Public
Document Room (PDR) reference slaff at
1--800-397-4209. 301-415-4737. or hy
email to pdr.resource@tntm.gov. The
ADAMS accession number for each
document referenced in this document
(if that document is available in
ADAMS) is provided the first time Ihat
a document is referenced.

* NRC's PDR: You may examine aud
puarchase copies of public documents at
the NRC's PDR. Room O1-F21. One
White Flint North, 11555 Rockville
Pike. Rockville. Maryland 20852.

FOR FURTHER INFORMATION CONTACT: Ron
Linton, Office of Federal and State
Materials and Environmental
Management Programs, U.S. Nuclear
Regulatory Commission, Washington DC
20555-0001; telephone: 301-415-7777:
email: Bon.Linton@nrc.gov.

I. Background

NRC materials license SUA-1 597,
License Condition 9.5. requires Uranerz
to submit to NRC for review and
approval an annual update of the
financial surety to cover third-party
costs for decommissioning and
decontamination. pursuant to 10 CFR
40, Appendix A, Criterion 9, for the
Nichols Ranch ISR project located in
Johnson and Campbell Counties,
Wyoming. By letter dated December 20,
2012. Uranerz submitted to the NRC its
Nichols Ranch annual surety update for
2012-2013 (ADAMS Accession No
ML13004A100). NRC staff reviewed the
annual financial surety update and
found the surety reclamation bond value
reasonable for the required reclamation
activities (See ADAMS Accession No
MvlL13227A378). The Wyoming
Department of Environmental Quality
(WDEQ) holds the reclamation bond tut
(lees not have a standby trust agreement
(STA) in place, as required by 10 CFR
40. Appendix A. Criterion 9.

II. Description of Action

As of December 17. 2012, surety
instruments for NRC uranium milling
licensees regulated under 10 CFR 40,
Appendix A. Criterion 9, are required to
have a STA in place, pursuant to
Criterion 9. which states. "lIlfa trust is
11ot used, then a standby trust fund must
be set up to receive funds in tIhe event
the Commission or State regulatory
agency exercises its right to collect the
surety.- The purpose of an STA is to
provide, a separate account to ]told
decomm ission ing flunds in tile event of
a defaulit. Since all STA is not
established, the NRC has to either
require an STA or grant an exemption
to the requirements of the regulation.
The NRC has the discretion, unrder 10
CFR 40.14(a). to grant such exemptions
from the requirements of a regulation in
10 CFR 40, if it determines the
exemption is autthorized by law and will
not endanger life or property or the
cOllnoll defense and security and is
otherwise in the public interest.

The NRC staff has reviewed WDEQ
financial assurance reqluirements.
Wyoming law requires that a separate
account be set up to receive forfeited
decommissioning funds. but does not
specifically require an STA. Section :35-
11-424 of the Code of Wyoming states.
"(a) All furfeitures collected under the

provisions of this act shall be deposited
with the State treasurer in a separate
account for reclamation purposes."
WDEQ holds permit bonds in a
fiduciary fund called an agency fund. If
a bond is forfeited, tile forfeited funds
are loved to a special revenue account.
Although the special revenue accourlt is
not all STA. the special revenue accoulut
serves a similar purpose in that forfeited
funds are not deposited into the State
treasury for general fund use. but
instead are set aside in the special
revenue account to be used exclusively
for reclamation Idecommissioningl
purlposes.

NRC has elected to grant an
exemption to [ihe STA requtiremellts in
10 CFR 40, Appendix A. Criterion 9. for
the current surety arrangement and for
this surety cycle to allow time for
further discussion with WDEQ. The
NRC staff will further explore the
financial assurance standby trust
requirements in the NRC regulations
and the financial assurance
requirements in Wyonling regulations to
determine if the State of Wyoming
separate accoumnt provision is eqluivalent
to NRC's requirement for a STA.

Ill. Discussion

A. The Exemption is Authorized by Lon,

The NRC staff concluded that 10 CFR
40.14(a) allows for an exemption to the
requirements of the regulation in 10
CFR 40. Appendix A. Criterion 9.

B. The Exemption Presents no Undue
Risk to Public Health and S jfet'

The exemption is related to the
financial surety. The regulations in 10
CFR 40. Appendix A. Criterion 9(d).
allows for the surety arrangements to be
held by the State. NRC has determined
that while the WDEQ does not require
an STA, the special revenuoe accounlt
serves a similar purpose in that forfeited
funds are not deposited into the State
treasury fo0r general fund use, but
instead" are set aside in the special
revenue accoult to be used exclusively
for reclamation ldeconlnlissioningl
purpose:. Therefore. the exeplntion
presenlts no undue risk to public heallh
all d. safety.

C. The Exemption is Consistent Wlith the
Common Defense ind Secmu'ity

The exemption does not involve the
comlmon defense or security. Therefore,
granting the exemption will have no
effect on the common defense and
security.

D. En vironmental Considerations

The NRC staff has determined that
granting of an exemption froln tile
reqt(lirenlents of 10 CFR 40.14(a) belongs
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to a category of regulalory actions that
are eligible for categorical exclusion
(i.e., that do not require an
environmental assessment). The
exemption from the requirement to have
an STA in place is eligible for
categorical exclusion under 10 CFR
51.22(c)(25). which states:

Granting ofan exemption from the
requirenents of an. regulation of this
chapter. pr.vided Ihat * * * (vii The
requirements front which an exemption is
siighlit involve: 0t1) Surety, insurance.
or iadenutitvy reuitrements

The staff finds that the STA exemption
involves surety. insurance aod/or i tdeitltity
requirements and. ttherefore. an
environmentas assessment is not required.

IV. Conclusions
Accordingly. the NRC has determined

that, pursuant to 10 CFR 40.14(a) the
exemption is authorized by law. will not
present an undue risk to the public
health and safety. and is consistent with
the common defense and security.
Therefore, the NRC hereby grants
Uranerz Energy Corporation an
exemption from the requirements of 10
CFR 40, Appendix A. Criterion 9 for the
current surety cycle that an STA must
be set up to receive decommissioning
funds.

Date-i at Rockville. Maryland, this 28th dayt
of January 2014.

For the Nuclear Regulatmey Commtission.
Andrew Persinko.
Deputy Director. Decommissioning and
U'ratniumtt Recovery icetsing Directorate.
Division of Waste Aonagemnent ani
Envirotinental Protection. Office ofFederul
and Stote Materials ud Et'ironientiol
A lonogement Programis.

IFR Doe. 2010 4-02477 Fited 2-4-t4; 8:45 anel

BILLING CODE 7590-01-P

sources, or in underwater irradiators in
which both the source and the product
being irradiated are tnder water.
Commission regulations at 10 CFR
20.1801 or equivalent Agreement State
regulations require Licensees to secure,
from unauthorized removal or access.
licensed materials that are stored in
controlled or unrestricted areas.
Commission regulations at 10 CFR
20.1802 or equivalent Agreement Slate
regulations require Licensees to control
and maintain constant surveillance of
licensed material that is in a controlled
or unrestricted area and that is not in
storage.

II
On Septemher 11, 2001, terrorists

simtltaneousty attacked targets in New
York. N.Y.. and near Washington. DC,
ulilizing large commercial aircraft as
weapons. In response to the attacks and
intelligence information subsequently
oblained, the Commission issued a
number of Safeguards and Threat
Advisories to its Licensees in order to
strengthen Licensees' capabilities and
readiness to respond to a potential
attack on a nuclear facility. The
Commission has also communicated
with other Federal, State and local
government agencies and induistry
representatives to discuss anrd evaluate
the current threat environment in order
to assess the adequacy of security
measures at licensed facilities. In
addilion. the Commission has been
conducting a review of its safeguards
and security programs and
requirements.

As a result of its consideration of
current safeguards and license
requirements, as well as a review of
information provided b1 the intelligence
cootnmunoily, the Coot n11ission has
determined that certain compensatory
measures are required to be
implemented by Licensees as prudent
measures to address the current threat
environment. Therefore, the
Commission is imposing requirements.
as set forth in Attachment 2 1 on the
Licensee identified in Attachment 1 2 of
this Order who currently possesses, or
has near term plans to possess, greater
then 370 terabecquerels 110.000 curies)
ofhyproduct material in the form of
sea led sources. These rerquirements,
which supplenment existing regulatory
requirements. will ipovide tie

A ltitlll eiit 2 conttaii•s Somee rI[ujuiretleuIs tiat

are. SAFEGUARDS INFORMATION. and camnot ht
rteeased to tih pmublic. Tim remnimtuler of Ihu
remmtqirimU eitits -mtitnitide ini Atacimteiit 2 thatmu ire
met SAFEGUARDS INFORMATION are being
DAteasml to tie piublic.

2 Atlt:m h nitt tit t e.-uim•itms s,,lsiltv.m ittlt rltmhtioii
and tVill nori 61, redtased to tie public.

Coommissitn with reasonable assurance
that the public health and safety and
commont defense and security continue
to be adequately protected in the current
threat environment.

Attachment 3 of this Order contains
the requirements fnur Fintgerprinting and
criminal history record checks for
individuals when the Licensee's
reviewing official is determining access
to Safeguards Information or unescorted
access to the panoramic or inderwater
irradiator sealed sources. These
requirements will remain in effect until
the Commission determines otherwise.

The Commission concludes that these
security measures must be embodied in
an Order, consistent with the
established regulatory framewwork. The
Commission has broad statutory
authority to protect and prohibit tile
ututahorized disclosure of Safeguards
ilafrnmalion. Section 147 of the Atomic

Energy Act of 1954, as amended. grants
the Conimission explicit authority to
"issue sttch orders. as necessary to
prohibit the unauthorized disciosure of
safeguards information ... ." This
authoritv extends to information
concerning special nuclear material,
source material, and byproduct material,
as wvell as production and utilization
facilities. Licensees must ensure proper
handling and protection of Safeguards
Information to avoid unauthorized
disclosure in accordance with the
specific requirements for the protection
of Safeguards Information contained in
Attachment 2 to the NRC's "Order
Inposing Requirements for the
Protection of Certain Safeguards
Informalion" (EA-13-0401. The
Commission hereby provides notice that
it intends to treat all violations of the
requirements contained in Attachment 2
to the NRC's "Order Imposing
Requirements for the Protection of
Certaii Safeguards Information" (EA-
13-040). appl)icable to the handling and
mnauthorized disclosure of Safeguards
Information, as serious breaches of
adequate protection of the public health
and safety and the common defense and
security of the United States.

Access to Safeguards Infornalion is
limited to those persons who have
established a need-to-know the
information, are considered to be
trustworthy and reliable, have been
fingerprinted and undergone a Federal
Bureau of Investigation (FBI)
identification and criminal history
records check in accordance with the
NRC's "Order Imposing Fingerprinting
and Criminal History Records Check
Requirements for Access to Safeguards
Information" (EA-13-041). A need-to-
know means ti determination by a
person having responsibility for

NUCLEAR REGULATORY
COMMISSION

[NRC-2014-0018; EA-13-241]

Certain Panoramic and Underwater
Irradlators Authorized To Possess
Byproduct Material; Order Imposing
Compensatory Measures (Effective
Immediately)

I

The Licensee identified in
Attachment 1 to this Order holds a
license issued in accordance with the
Atomic Energy Act of 1954 and 10 CFR
part 316 by the U.S. Nuclear Regulatory
Conunission (NRC or Conunission)
authorizing possession of greater than
370 terabecquerels (10.000 curies) of
byproduct material in the fonts of sealed
sources in panoramic irradiators that
have dry or wet storage of the sealed


