
 
 

SAFETY EVALUATION REPORT 
 

DOCKETS: 70-1151, 70-36 
 
LICENSES: SNM-1107, SNM-33 
 
LICENSEE: Westinghouse Electric Company, LLC 
  
SUBJECT: SAFETY EVALUATION REPORT:  EXEMPTION FROM TITLE 10 OF THE 

CODE OF FEDERAL REGULATIONS PART 30, APPENDIX A, SECTION II.C.1  
 
1. BACKGROUND 
 
The Westinghouse Electric Company, LLC (Westinghouse) has two licenses with the U.S. 
Nuclear Regulatory Commission (NRC).  License SNM-1107 is for the Columbia Fuel 
Fabrication Facility (CFFF) (Docket No. 70-1151) located in Hopkins, SC.  License SNM-36 is 
for the Hematite (Docket No. 70-36) located in Hematite, MI.  The CFFF is operating.  The 
Hematite Facility is being decommissioned. 
 
Since 2011, Westinghouse has satisfied the NRC’s financial assurance requirements in Title 10 
of the Code of Federal Regulations (10 CFR) 70.25(f) using a guarantee from its parent 
company, Toshiba Corporation (Toshiba) (Ref. 1).  A parent company guarantee of funds for 
decommissioning costs may be used if a financial test and guarantee meet applicable 
requirements of 10 CFR Part 30, Appendix A, Sections II and III, respectively. 
 
Toshiba passed the initial financial test in 2011.  Since then, each year, Toshiba is required to 
pass the test set forth in 10 CFR Part 30, Appendix A, Section II.A, by meeting the criteria of 
either paragraph A.1 or A.2, and paragraph B of this section.  Each year, within 90 days after 
the close of each succeeding fiscal year, Westinghouse is required submit to NRC 
documentation to demonstrate its continued eligibility to use the parent company guarantee as 
financial assurance for decommissioning costs. 
 
NRC guidance on decommissioning (Ref. 2) recommends that the following documents be 
submitted to demonstrate compliance with 10 CFR Part 30, Appendix A, Section II.A:  
 

1. guarantee agreement 
2. letter from the Chief Executive Officer of the licensee 
3. letter from the Chief Financial Officer of the parent company including financial test 
4. auditor's special report 
5. parent company's audited financial statements 
6. evidence of a standby trust fund 
7. confirmation parent company has majority control over the license, if not details on the 

parent-subsidiary relationship 
 
Historically, the licensee has submitted the documents specified in NRC guidance, thus, 
facilitating the NRC staff’s reviews of their continued eligibility.  
 
By letter dated January 15, 2014 (Ref. 3), Westinghouse formally requested an exemption from 
10 CFR Part 30, Appendix A, Section II.C.1.  Instead of providing the recommended documents 
to demonstrate compliance with Part 30, Appendix A, Section II, within 90 days of the close of 
the fiscal year, Westinghouse requested that the documents (except for one document written in 



2 
 

Japanese), be submitted within 120 days of the close of the fiscal year; an English translation of 
the excepted document would be submitted shortly after the translation is available.  At the 
request of the NRC staff, Westinghouse supplemented their application (Ref. 4). 
 
2. DISCUSSION 
 
2.1. Regulatory Requirements 
  
10 CFR 70.17(a) states:  “The Commission may, upon application of any interested person or 
upon its own initiative, grant such exemptions from the requirements of the regulations in this 
part as it determines are authorized by law and will not endanger life or property or the common 
defense and security and are otherwise in the public interest.” 10 CFR 30.11(a) contains a 
similar provision.  
 
10 CFR 70.25(f)(2) states:  “A parent company guarantee of funds for decommissioning costs 
based on a financial test may be used if the guarantee and test are contained in appendix A to 
part 30 of this chapter.” 
 
10 CFR Part 30, Appendix A, Section II.C.1, states:  “After the initial financial test, the parent 
company must annually pass the test and provide documentation of its continued eligibility to 
use the parent company guarantee to the Commission within 90 days after the close of each 
succeeding fiscal year.” 
 
2.2. NRC Staff Evaluation 
 
The 90-day milestone for submitting documents to demonstrate continued eligibility of a parent 
guarantee, found in 10 CFR Part 30, Appendix A, Section II.C.1, was codified by rulemaking in 
1988 (Ref. 5).  According to the Statements of Consideration (SOC) accompanying the rule, the 
use of the parent company guarantee and financial test is based upon the U.S. Environmental 
Protection Agency (EPA) regulations in 40 CFR Parts 264 and 265 (Ref. 4).  The SOC of the 
EPA regulation does not give a technical basis for the 90-day milestone.  In most cases, 
90 days (i.e., 3 months) may be a reasonable amount of time for a company to close their 
financial records of the previous fiscal year, prepare financial statements, compile the 
statements, and submit the statements.  The EPA rule allows for an alternative to providing 
financial assurance within 90 days of the close of the fiscal year by allowing for a notice of intent 
to provide substitute financial assurance by the 90-day metric, and within 120 days after the end 
of the fiscal year, establish the substitute financial assurance (Ref. 6).     
 
The financial statements used by Westinghouse to demonstrate its continued eligibility are 
ratified at Toshiba's annual shareholder meeting.  Pursuant to Article 12 of Toshiba's Articles of 
Incorporation, the annual stakeholder meeting is held in June of each year.  Historically, the 
meetings have occurred in late June, for example, on June 22, 2011, June 22, 2012, and 
June 25, 2013.  Given that the end of Westinghouse’s fiscal year is March 31st; pursuant to 
10 CFR Part 30, Appendix A, Section II.C.1, the documentation of continued eligibility must be 
submitted to the NRC by July 29th.  The guarantee and annual documentation of continued 
eligibility to use the parent company guarantee rely on documents signed by officials of the 
parent company.  Because Toshiba is located in Tokyo, Japan, several days elapse before the 
signed original documents arrive at the Westinghouse corporate office in Cranberry, PA, where 
they are compiled with other documents, and sent to NRC headquarters in Rockville, MD.  
Historically, Westinghouse has had 1 week or less to obtain the ratified documents from 
Toshiba, verify the documents, and submit the documents to the NRC. 
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An additional 30 days to the 90-day NRC metric, as requested by the Westinghouse, is 
consistent with the EPA rule on which 10 CFR Part 30, Appendix A, is based.  Furthermore, the 
additional time provides a reasonable metric for the licensee to acquire and compile ratified 
documents, some of which originate at the parent company in Tokyo, Japan. 
 
The NRC staff has elected to grant Westinghouse an exemption from the Part 30, Appendix A, 
Section II.C.1, requiring that the licensee submit documentation of its continued eligibility to use 
the parent company guarantee within 90 days of the close of the fiscal year.  Instead of 
requiring the documentation within 90 days of the close of the fiscal year, the licensee can 
provide documentation within 120 days of the close of the fiscal year.  Although granting the 
exemption will initially result in the licensee submitting documentation after 13 months rather 
than annually, after this one-time extension of 30 days when the exemption becomes effective, 
the licensee will continue to submit ratified documents to demonstrate their continued eligibility 
to use the parent company guarantee on an annual basis, relative to the same financial 
milestone, namely, the close of their fiscal year.  This exemption is valid as long as Toshiba is 
the parent company of Westinghouse and Westinghouse uses the parent company guarantee 
as the method to provide financial assurance for decommissioning.  The NRC staff’s reasons for 
granting the exemption are as follows: 
 
The Exemption is Authorized by Law 
 
The NRC staff concluded that the exemption is authorized by law as 10 CFR 70.17(a) expressly 
allows for an exemption to the requirements of the regulation in 10 CFR Part 70.17(a), and the 
proposed exemption would not be contrary to any provision of the Atomic Energy Act of 1954, 
as amended.  Therefore, the exemption is authorized by law. 
 
The Exemption Presents No Undue Risk to Public Health and Safety 
 
The 90-day requirement in 10 CFR Part 30, Section II.C.1 ensures that the licensee continues 
to demonstrate that it maintains adequate financial assurance by providing the NRC with 
documentation so that the NRC can verify that the guarantor passes the financial test, and 
ensures that the NRC is notified, in a timely manner, of lapses in eligibility.  From a health and 
safety perspective, the staff believes that the important component of the regulation is that the 
licensee maintains adequate financial assurance and that information be provided annually to 
NRC so that the NRC staff can verify that financial resources for decommissioning are available, 
rather than the specification of a particular submittal date.  Other requirements, such as the 
requirement to notify the NRC when the parent company ceases to pass the financial test as 
required by 10 CFR Part 30, Appendix A, Section II.C.2, remain unchanged by the exemption. 
 
Therefore, the exemption being issued by the NRC herein presents no undue risk to public 
health and safety. 
 
The Exemption is Consistent with the Common Defense and Security 
 
The exemption will not involve or implicate the common defense or security.  Therefore, 
granting the exemption will have no effect on the common defense and security. 
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The Exemption is in the Public Interest 
 
The exemption will still provide assurance that sufficient documentation is submitted in a timely 
manner.  In the past, the licensee has encountered unnecessary hardship in attempting to 
provide the documentation in the light of issues that are beyond its control such as the date of 
the annual shareholder meeting where financial statements are ratified, and delays in  
trans-oceanic and domestic carriers transporting the submittal documents.  Therefore, the 
exemption is in the interest of the public. 
 
3. OTHER ISSUES 
 
In their letter dated January 15, 2014 (Ref. 3), the licensee agreed to provide the above-stated 
documents as recommended by NRC decommissioning guidance (Ref. 2).  The main concern 
for the NRC staff is that the licensee demonstrate their continued eligibility to use the parent 
company guarantee by passing the financial test of 10 CFR Part 30, Appendix A, Section II.C.1 
on an annual basis.   
 
4. CONCLUSION 
 
The exemption is an offset of the required date for submitting required financial statements.  
The annual recertifications of the parent company guarantee continue to be made relative to the 
same milestone, namely, the close of the licensee’s fiscal year.  Final documents, 
demonstrating that the licensee has reasonable funds to decommission the facility where the 
NRC-licensed activities are performed, are required. 
 
Other regulations require the licensee to inform the NRC if Toshiba no longer passes the parent 
guarantee test remain in effect.  The exemption allowing submission of the documentation 
within 120 days of the close of the fiscal year remains in effect until either:  (i) Westinghouse 
ceases to use a parent company guarantee from its current parent, Toshiba Corporation;, 
(ii) Westinghouse fails to qualify for a parent company guarantee from its current parent, 
Toshiba Corporation; or (iii) the NRC’s regulations in 10 CFR Part 30, Appendix A, Section 
II.C.1 are revised.    
 
The NRC staff finds that the exemption meets the intent of 10 CFR Part 30, Appendix A, 
Section II.C.1 to provide documentation of continued eligibility to use the parent company 
guarantee.   
 
The NRC staff finds that the exemption meets the criteria of 10 CFR Paragraph 70.17(a) in that 
the exemption: 
 

• is authorized by law, 
• presents no undue risk to public health and safety, 
• is consistent with the common defense and security, and 
• is in the public interest. 

 
Thus, the staff concludes that the exemption should be granted. 
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5. ENVIRONMENTAL REVIEW 
 
The NRC staff has determined that the exemption to extend the requirement in 10 CFR 
Part 30, Appendix A, Section II.C.1 to submit the required documentation from 90 days 
to 120 days after the end of the fiscal year belongs to a category of actions which the 
Commission has declared to be a categorical exclusion.  Specifically, 10 CFR 
51.22(c)(25)(vi) provides that granting an exemption from surety, insurance or indemnity 
requirements is categorically excluded provided that:  (i) there is no significant hazards 
consideration; (ii) there is no significant change in the types or significant increase in the 
amounts of any effluents that may be released offsite; (iii) there is no significant increase 
in individual or cumulative public or occupational radiation exposure; (iv) there is no 
significant construction impact; and (v) there is no significant increase in the potential for 
or consequences from radiological accidents. 
 
Extending the documentation submittal period under 10 CFR Part 30, Appendix A, 
Section II.C.1 an additional 30 days is primarily a financial assurance surety recordkeeping 
transaction.  The exemption being provided has no effect on any other timeframes provided in 
the regulation and Westinghouse would still be required to notify the NRC within 90 days of the 
end of the fiscal year if, based upon the financial test, Westinghouse was no longer eligible to 
use the parent company guarantee.  Rather the additional 30 days allows Westinghouse to 
prepare and submit the compliance documentation.  Therefore, the NRC staff has determined 
that granting this exemption from 10 CFR Part 30, Appendix A, Section II.C.1:  
 

• does not involve a significant hazards consideration; 
• will result in no change in the types or increase in the amounts of any effluents that may 

be released offsite; 
• will result in no increase in individual or cumulative public or occupational radiation 

exposure; 
• will have no construction impact; 
• will result in no increase in the potential for, or consequences from, radiological 

accidents; and 
• involves surety, insurance or indemnity requirements. 

 
Therefore, in accordance with 10 CFR 51.22(c)(25), neither an environmental assessment nor 
an Environmental Impact Statement is necessary for this action. 
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