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MEMORANDUM TO: Those on the Attached List 
 
FROM: Robert J. Lewis, Director /RA/ 
 Division of Preparedness and Response 
 Office of Nuclear Security and Incident Response 
 
SUBJECT: EMERGENCY RESPONSE DATA SYSTEM AT PLANTS THAT HAVE 

PERMANENTLY CEASED OPERATIONS 
 
 
I am writing to clarify the requirements for maintenance and use of the Emergency Response 
Data System (ERDS) by licensees who have submitted certification of permanent cessation of 
operations pursuant to Section 50.82, “Termination of Licenses,” in Part 50, “Domestic 
Licensing of Production and Utilization Facilities,” of Title 10 of the Code of Federal Regulations 
(10 CFR Part 50). 
 
The requirements for ERDS are located in 10 CFR Part 50, Appendix E, “Emergency Planning 
and Preparedness for Production and Utilization Facilities,” Section VI, “Emergency Response 
Data System.”  In the Statements of Consideration (SOC) for the ERDS final rule (50 Federal 
Register 50178, August 13, 1991) the U.S. Nuclear Regulatory Commission (NRC) stated the 
objective of the rule was to provide a reliable and effective communication system that would 
allow the NRC to monitor critical parameters during an emergency.  The NRC identified that it 
has a responsibility in the event of a reactor accident to monitor the actions of the licensee and 
to promptly assess the situation at the plant.  The NRC described ERDS as a supplement 
to the Emergency Notification System (ENS).  The final rule included a new paragraph,  
10 CFR 50.72(a)(4), that requires a licensee activate ERDS as soon as possible but not later 
than 1 hour after declaring an alert or higher emergency classification level. 
 
The requirements in Section VI of Appendix E do not apply to nuclear power reactor licensees 
who have submitted a certificate of permanent cessation of operation (see Appendix E, 
Section VI.2).  If the licensee’s emergency plan does not describe ERDS or its use during an 
emergency, permanently shut-down facilities have the authority to retire ERDS without prior 
NRC approval.  A licensee is not required to seek an exemption from Section VI of Appendix E. 
 
If the licensee’s emergency plan did describe ERDS or its use during an emergency, the 
licensee would need to process a change to the plan as required by Paragraph 50.54(q)(3) to 
delete the ERDS information.  Under this change process, the licensee can make the change 
without prior NRC approval if the licensee performs and retains an analysis demonstrating that 
the following two conditions are met:  (1) the plan, as changed, continues to meet the 
requirements in Appendix E and the planning standards of Paragraph 50.47(b); and (2) the 
changes do not reduce the effectiveness of the plan.  Reduction in effectiveness, which is  
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defined in Paragraph 50.54(q)(1)(iv), occurs when a change results in a reduction of the 
licensee’s capability to perform an emergency planning function.  The two conditions could be 
met as follows: 
 

1. Since Section VI of Appendix E is not applicable to permanently shut-down facilities, the 
modified emergency plan will continue to meet the applicable requirements. 

 
2. As discussed above, the objective of ERDS, since its inception, has been to facilitate 

NRC monitoring of licensee response to the event and NRC assessment of the situation 
at the plant.  Providing ERDS data to the NRC is not an emergency planning function as 
defined in Paragraph 50.54(q)(1)(iii).  Because a reduction in effectiveness requires a 
reduction of the licensee’s capability to perform an emergency planning function and 
providing data to the NRC through ERDS is not an emergency planning function, 
removing ERDS would not reduce the effectiveness of the licensee’s capability to 
perform an emergency planning function.  Accordingly, removing ERDS would not 
reduce the effectiveness of the licensee’s plan. 

 
 However, if the licensee’s emergency plan relies upon ERDS for the provision of 

assessment data to the emergency response organization, which is an emergency 
planning function, the licensee will need to evaluate whether removing ERDS results in a 
reduction in effectiveness for its special circumstances.   

 
 In either case, the licensee of a permanently shut-down facility seeking to remove  

ERDS is required by Paragraph  50.54(q)(3) to perform and retain an analysis that 
concludes that the removal of ERDS is not a reduction in effectiveness.  A simple 
cross-reference to this memo does not satisfy that requirement.   

 
Paragraph 50.72(a)(4), which requires the licensee to activate ERDS for certain events, 
contains a reference to a footnote stating, “Requirements for ERDS are addressed in  
Appendix E, Section VI.”  Since ERDS requirements are not applicable to facilities which have 
permanently ceased operations, there can be no required ERDS for such a facility to activate.  
Note that Paragraph 50.72(c)(3) requires a licensee to maintain an open, continuous 
communication channel with the NRC Operations Center upon request by the NRC. 
 
I recommend that you provide the information in this memorandum to your inspection staff.  If 
questions arise regarding ERDS, I suggest that the emergency preparedness specialists in your 
region be contacted for further clarification.  My staff in the Inspection and Regulatory 
Improvements Branch, including the contact listed above, is also available for further questions. 
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