J. Todd Conner

Site Vice President
DTE Energy Company
6400 N. Dixie Highway, Newport, MI 48166
Tel: 734.586.4849 Fax: 734.586.5295
Email: connerj@dteenergy.com

DTE Energy:

March 31, 2014 10 CFR 50.75(H)(1)
NRC-14-0019 10 CFR 50.82(a)(8)(v)

U. S. Nuclear Regulatory Commission
Attention: Document Control Desk
Washington D C  20555-0001

Reference: Enrico Fermi Atomic Power Plant, Unit No. 1
NRC Docket No. 50-16
NRC License No. DPR-9

Subject: Decommissioning Funding Status Report for Fermi 1

This letter provides the report required by 10 CFR 50.75(f)(1) and 10 CFR
50.82(a)(8)(v) on the status of DTE Electric Company’s decommissioning funding
assurance for Fermi 1.

Fermi 1 is a permanently shutdown experimental sodium cooled breeder reactor, which
last operated in 1972. It is in the SAFSTOR status and its possession-only license
expires in 2025. At a future date, decommissioning will be continued for the purpose of
removing the remaining residual radioactive material and terminating the Fermi 1
license. The decommissioning estimate provided is based on an end of year review, as
required.

The requested annual decommissioning fund information for Fermi 1, reported in 2013
doliars, is provided in Enclosure 1 of this letter. The prepayment trust method and DTE
Electric Company funding combined with a DTE Energy parent company guarantee is
providing funding assurance. Documentation of the financial test for this guarantee is
provided in Enclosure 2 of this letter. A copy of a new Nuclear Decommissioning
Master Trust Agreement is provided in Enclosure 3 of this letter.

The parent company guarantee requires providing the NRC with the DTE Energy
Company 2013 Form 10-K Annual Report to the United States Securities and Exchange
Commission. This report is available from the DTEEnergy.com web site.
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Should you have any questions or require additional information, please contact
Daniel Breiding of my staff at (734) 586-1912.

Sincerely,

Enclosures

cc:  NRC Project Manager (T. Smith)
NRC Resident Office
NRC Region III (P. Lee)
NRC Regional Administrator, Region 111
. Michigan Public Service Commission
Regulated Energy Division (kindschl@michigan.gov)
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Decommissioning Funding Status Report
Fermi 1
(Millions of Dollars)
1. The decommissioning cost estimate for Fermi 1 is based on a site-

specific estimate adjusted by ongoing reviews. The estimated remaining
decommissioning cost in 2013 dollars, including $150,000 per year for
SAFSTOR maintenance (which assumes 17 years), with a contingency of
30% is approximately $19.5 million.

The market value of the Fermi 1 trust fund was approximately $2.7 million
as of December 31, 2013. There were no net earnings on the Fermi 1 trust
fund in 2013, so the pre-tax and after-tax values are the same.

Amount fund is above (or below) estimated remaining costs.

A DTE Energy guarantee has been chosen as the assurance method
for Fermi 1’s shortfall. DTE Electric Company is not collecting any
additional amounts nor relying upon any contracts for the purpose of
decommissioning funding assurance for Fermi 1.

The total cost of Fermi 1 decommissioning activities and SAFSTOR
maintenance through December 31, 2013 was $85 million. This includes
expenditure during initial decommissioning in 1970's. No money was spent
on decommissioning activities in 2013.

The budget for SAFSTOR maintenance for 2013 was $150,000. The amount
spent for SAFSTOR maintenance was $106,918.

The assumptions used regarding escalation in decommissioning
cost, rates of earnings on decommissioning fund, and rates of other
factors used in funding projections:

Decommissioning costs are assumed to increase at a rate equal to
4.5% with earnings on decommissioning fund assumed to be equal to 0%.

Any modifications to the current method of providing financial
assurance occurring since the last submitted report:

Any material changes to the trust agreement:
A new trustee was selected in 2013. The new trust agreement is included

in Enclosure 3. There were no material changes with respect to managing
the Fermi 1 Nuclear Decommissioning Trust Fund.

~$19.5

~$2.7

~$(16.8)

None
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: - LETTER FROM Peter B. Oleksiak, CHIEF FINANCIAL OFFICER
of DTE Energy Company, CORPORATE PARENT of DTE Electric Company, INCLUDING
‘ COST ESTIMATES AND DATA
FROM AUDITED FINANCIAL STATEMENTS

U.S. Nuclear Regulatory Commission
Attn: Document Control Desk
Washington, D.C. 20555-0001

| am the Chief Financial Officer of DTE Energy Company (DTE or firm), One Energy Plaza,
Detroit, Ml 48226-1279, a Michigan corporation. This letter is in support of this firm's use of the
financial test to demonstrate financial assurance, as specified in 10 CFR Part 50.

DTE guarantees, through the parent company guarantee submitted to demonstrate compliance
under 10 CFR Part 50, the decommissioning of the following facility owned by DTE Electric
‘Company, a Michigan corporation and wholly-owned subsidiary of this firm. The current cost
estimates for decommissioning, and the amounts being guaranteed, are shown for each facility:

Name of Location of Current Amount Being
Facility Facility Cost Estimates " Guaranteed
Enrico Fermi 6400 N. Dixie Hwy $19.500,000 $20,000.000
Atomic Power Newport, Ml 48166

Plant Unit 1 ' '

This firm is required to file a Form 10K with the U.S. Securities and Exchange Commission for
the latest fiscal year 2013.

This fiscal year of this firm ended on December 31. The figures for the following items marked

with an asterisk are derived from this firm's independently audited, year-end financial
statements and footnotes for the latest completed fiscal year, ended December 31, 2013.

FINANCIAL TEST: ALTERNATIVE Ii

1. Decommissioning cost estimates or guaranteed amount for facility

[license number DPR 9] $20,000,000
2. Current notes rating of most recent unsecured issuance of this firm

Rating , ' BBB/A3

Name of rating service Standard & Poor's / Moo.dv’s Investors Service
3. Date of issuance of notes | November 2013

4. Date of maturity of notes ~ December 1, 2023



5% Total net worth®* . $7.954.000.000

6*. Tangible net worth*** $5.802.000,000
7. Total assets in the United States $25;9061000.000 )
Yes No

8. Isline 5 at least 6 times line 17 X
9. lIs line 6 at least $21 million? X
10. Are at least 90 percent of firm’s assets located

in the United States? I not, complete line 11. X

" 11.Is line 7 at least 6 times line 1? | X

12. Is the rating specified on line 2 “BBB” or better (including

adjustments of + and -) as issued by Standard & Poor’s

or “Baa” or better (including adjustments of 1,2 or 3)

as issued by Moody’s : X

*  Denotes figures derived from financial statements

*%

Total net worth is defined as net worth minus net book value and goodwill of the Fermi 1
nuclear facility

**  Tangible net worth is defined as Total net worth above minus goodwill, patents,
trademarks, and copyrights

1 certify that the information is true and correct to the best of my knowledge

DTE Energy Company

ey
B/y' X/V/
Peter B. Oleksiak

‘S/emor Vice President and Chief Financial Officer, DTE Energy Company
Date: March 21, 2014
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Report of Independent Accountants

To DTE Electri¢ Company

We have performed the procedures enumerated below, which were agreed to by DTE Electric Company
and the U.S. Nuclear Regulatory Commission (“NRC”), solely to assist you in DTE, Electric Company's
compliance with the NRC financial assurance regulations, 10 CFR Part 50, as of December 31, 2013, as
detailed in the “Letter from Peter B. Oleksiak, Chief Financial Officer of DTE Energy Company, Corporate
Parent of DTE Electric Company, Including Costs Estimates and Data from Audited Financial Statements”
(the “Letter”) to be provided to the NRC. DTE Electric Company is responsible for the Letter. This
agreed-upon procedures engagement was conducted in accordance with attestation standards established
by the American Institute of Certified Public Accountants. The sufficiency of these procedures is solely the
responsibility of those parties specified in this report, Consequently, we make no representation regarding
the sufficiency of the procedures described below either for the purpose for which this report has been
requested or for any other purpose. '

1. We compared the amount of “Total net worth” per line 5 of the Letter to “Total Equity” as reflected in
the audited consolidated financial statements of DTE Energy Company (the “Company”) as of
December 31, 2013, and found the amounts to be in agreement.

2, We compared the amount of “Tangible net worth” per line 6 of the Letter to a schedule prepared by
the Company from its accounting records. We compared the amounts listed on the schedule to the
corresponding amounts included in the Company's accounting records and found the amounts to be in
agreement, after giving effect to rounding. We reconciled the schedule to the audited consolidated
financial statements of DTE Energy Company as of December 31, 2013.

3. We compared the amount of “Total assets in the United States” per line 7 of the Letter to a schedule
prepared by the Company from its accounting records. We compared the amounts listed on the
schedule to the corresponding amounts included in the Company’s accounting records and found the
amounts to be in agreement, after giving effect to rounding. We reconciled the schedule to the audited
consolidated financial statements of DTE Energy Company as of December 31, 2013.

4. We inquired of the Chief Accounting Officer of DTE Energy Company as to whether any off-balance
sheet transactions exist that could materially adversely affect the ability of DTE Energy Company to
pay decommissioning costs. The Chief Accounting Officer responded that there are no significant off-
balance sheet transactions that could materially adversely affect DTE Energy Company's ability to pay
decommissioning costs. ‘

5. We compared the bond ratings per line 2 of the Letter to information obtained as of March 21, 2014
from an external, publicly available source as follows:

Rating per Rating per

Line z of the external External Source: -

Letter source ’ :

BBB BBB www.standardandpoors.com
A3 A3 www.moodys.com

PricewaterhouseCoope’rs LLP, One Detroit Center, 506 Woodward Avenue, Detroit, MI 48226
T: (313) 394 6000, F: (313) 394 6555, Www.pwe.com/us




We were not engaged to and did not conduct an examination, the objective of which would be the
expression of an opinion onthe Letter. Accordingly, we do not express such an opinion. Had we
performed additional procedures, other matters might have come to our attention that would have been
reported to you.

This report is intended solely for the information and use of DTE Electric Company and the U.S. Nuclear
Regulatory Commission, and is not intended to be and should not be used by anyone other than these
specified parties. '

%w#:-&amﬁo [7«»/ e s

March 21, 2014




ENCLOSURE 3
TO
NRC-14-0019

FERMI 1

DECOMMISSIONING FUNDING STATUS REPORT
Nuclear Decommissioning Master Trust Agreement

Enrico Fermi Atomic Power Plant, Unit 1
NRC Docket No. 50-16
NRC License No. DPR-9

19 Pages



AMENDED AND RESTATED NUCLEAR DECOMMISSIONING
MASTER TRUST AGREEMENT -

THIS AMENDED AND RESTATED NUCLEAR DECOMMISSIONING MASTER TRUST
AGREEMENT, dated as of Awust [V , 2013 between DTE Electric Company (formerly The
Detroit Edison Company), a cofporation duly organized and existing under the laws of the State of
Michigan, having its principal office at One Energy Plaza, Detroit, Michigan, 48226 (the "Company"),
and State Street Bank and Trust Company, as Trustee, having its principal office at Boston,
Massachusetts (the “Trustee™);

WITNESSETH:

WHEREAS; the Company has an OWnership interest in the Nuclear Facilities at the Fermi 1
Nuclear Power Plant and Fermi 2 Nuclear Power Plant (individually “the Unit”, and collectively “the
Units”) located in Monroe County, Michigan;

WHEREAS, the Michigan Public Service Commission or its successor (“MPSC”) and the Federal
Energy Regulatory Commission or its successor (“FERC”) each have ordered or will order the Company
to include in rates certain amounts of monies to be collected from the ratepayers which are to be placed
and held in an external trust fund in order to provide adequate funds to Decommission the Fermi 2 Unit;

~ WHEREAS the Company, pursuant to Nuclear Decommissioning Trust Agreement for the Fermi
1 Nuclear Power Plant between The Detroit Edison Company and J.P. Morgan Chase Bank, N.A,,
successor in interest to National Bank of Detroit (“NBD Bank™) dated May 14, 1990, as amended, (the
“Nonqualified Fermi 1 Trust Agreement”), maintains a fund which does not qualify as a Nuclear
Decommissioning Reserve Fund under section 468A of the Internal Revenue Code of 1986, as amended, -
or any corresponding section or sections of any future United States internal revenue statute (the "Code")
and the regulations thereunder; (the “Nonqualified Fermi Unit 1 Fund™);

WHEREAS the Company, pursuant to Amended and Restated Non-Qualified Nuclear
Decommissioning Trust Agreement for the Fermi 2 Nuclear Power Plant between The Detroit Edison
Company and J.P. Morgan Chase Bank, N.A., successor in interest to NBD Bank effective June 30, 1995,
as amended (the “Nonqualified Fermi 2 Trust Agreement”), maintains a fund which does not qualify as a
Nuclear Decommissioning Reserve Fund under section 468A of the Internal Revenue Code of 1986, as
amended, or any corresponding section or sections of any future United States internal revenue statute
(the "Code") and the regulations thereunder; the “Nonqualified Fermi Unit 2 Fund”);

WHEREAS the Company, pursuant to Amended and Restated Qualified Nuclear
Decommissioning Trust Agreement for the Fermi 2 Nuclear Power Plant between The Detroit Edison
Company and J.P. Morgan Chase Bank, N.A., successor in interest to NBD Bank effective June 30, 1995,
as amended (the “Qualified Fermi 2 Trust Agreement”), maintains a fund which qualifies as a Nuclear
Decommissioning Reserve Fund under section 468A of the Internal Revenue Code of 1986, as amended,
the (“Qualified Fermi Unit 2 Fund™); ‘




WHEREAS, the Company, pursuant to the Nuclear Decommissioning Master Trust Agreement

between The Detroit Edison Company and Mellon Bank, N.A., effective August 31, 2007, established a

Master Trust to supersede such trust agreements, and to provide for the combined investment of the
" separate trusts maintained pursuant to the terms of this Master Trust Agreement; and

WHEREAS, the Company has appointed State Street Bank and Trust Company as successor
trustee to Mellon Bank, N.A., effective _ 9/3/1% ; and

WHEREAS, the Company and the Trustee desire to amend and restate the Nuclear -

Decommissioning Master Trust Agreement (the “Agreement”) in its entirety.

NOW, THEREFORE, the Company and the Trustee do hereby amend and restate the Trust
Agreement, upon the terms and conditions hereinafter set forth and subject to the provisions of Article V
hereof and Section 4 of the Special Terms of the Qualified Nuclear Decommissioning Reserve Fund,
attached hereto as Exhibit A (the "Special Terms").

TO HAVE AND TO HOLD THE SAME IN TRUST for the exclusive purpose of providing
funds for the decommissioring of the Funds’ respective Units in order to satisfy the Company's liability
in connection therewith, to pay the administrative costs and other incidental expenses of the Funds, and to
make certain investments, all as hereinafter provided.

ARTICIE
Purposes of the Funds; Contributions

Section 1.01. Identification of the Funds. The Master Trust shall consist of three Funds
identified as follows: :

Nongqualified Fermi Unit 1 Fund
Nongqualified Fermi Unit 2 Fund
Qualified Fermi Unit 2 Fund

The Funds shall continue to be maintained separately at all times in the United States as the Nonqualified
Funds and the Qualified Fund pursuant to this Agreement and as separate trusts under this Master Trust
Agreement in accordance with the laws of the State of Michigan. The Company intends that the
Qualified Fund shall qualify as a Nuclear Decommissioning Reserve Fund under section 468A of the

" Code. The assets of the Qualified Fund may be used only in a manner authorized by section 468A of the
Code and the regulations thereunder and this Agreement cannot be amended to violate section 468A of
the Code or the regulations thereunder. The Trustee shall maintain such records as are necessary to
reflect each Fund separately on its books from each other Fund and shall create and maintain such
subaccounts within each Fund as the Company shall direct.

Section 1.02. Purposes of the Funds. The Funds are to continue for the exclusive purpose of
providing funds for the decommissioning of the Units identified in their respective titles.. The
Nonqualified Funds shall accumulate all contributions (whether from the Company or others) which do
not satisfy the requirements for contributions to the Qualified Fund pursuant to Section 2 of the Special
Terms and any specifically directed contributions. The Qualified Fund shall accumulate all contributions
(whether from the Company or others) which satisfy the requirements of Section 2 of the Special Terms
unless specifically directed to a nonqualified fund. The Qualified Fund shall also be governed by the
provisions of the Special Terms, which provisions shall take precedence over any provisions of this
Agreement construed to be in conflict therewith. None of the assets of the Funds shall be subject to
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attachment, garnishmeht, execution or levy in any manner for the benefit of creditors of the Company.

The Nonqualified Fermi 1 Unit Fund shall serve the purpose of a standby trust fund in accordance with
Appendix A of 10 CFR 30 whenever the Company is using a Parent Company Guarantee to provide any
portion of financial assurance for Fermi | decommissioning.

Section 1.03  Decommissioning. Decomunission shall mean to remove Nuclear Units safely
from service and to reduce residual radioactivity to a level that permits release of the property for
unrestricted use and termination of license, or as otherwise defined by the Nuclear Regulatory
Commission (“NRC”) or its successor. Decommission also includes other decommissioning activities,
including but not limited to activities, such as fuel stewardship and site restoration. With respect to funds
or accounts specifically identified for disposal of radioactive materials, decommission also means the
disposal of such radioactive materials, whether or not Fermi 2 has ceased to operate. Decommission also
includes other activities and costs, if any, which may be included in the definition of decommission
pursuant to Internal Revenue Service regulations and rulings implementing Section 468A. of the Code.

Section 1.04  Contributions to the Funds. The assets of the Funds shall be contributed by the
Company (or by others approved in writing by the Company) from time to time. Cash contributions for a
Unit shall be allocated to its Qualified Fund unless the Company designates in writing at the time of
payment to which of the Unit’s Funds (if more than one) the payment is allocated. The Company shall
have sole discretion as to whether cash payments are allocated to a Qualified Fund or a Nonqualified
Fund. Contributions of property other than cash shall be allocated to the Nonqualified Funds.

ARTICLE
Payments by the Trustee

Section 2.01. Limitation on Use of Assets. The assets of the Funds shall be used exclusively (a)
to satisfy, in whole or in part, any expenses or liabilities incurred by or on behalf of the Company with
respect to the decommissioning of the respective Units, including expenses incurred in connection with
the preparation for decommissioning, such as engineering and other planning expenses, and all expenses
incurred after the actual decommissioning occurs, such as physical security and radiation monitoring
expenses (the "Decommissioning Costs"), (b) to pay the administrative costs and other incidental
. expenses of each Fund separately from the assets of such Fund, and (c) to invest in securities and
investments as directed by the investment manager(s) pursuant to Section 3.02(a) or the Trustee pursuant
to Section 3.02(b). Use of the assets of a Qualified Fund shall be further limited by the provisions of the
Special Terms.

Disbursements or payments from the tfrust for Decommissioning Costs may only be used for
decommissioning activities meeting the NRC definition of decommissioning unless the funds are
withdrawn from separate accounts established for other decommissioning activities. In such cases, the
Certification required by Section 2.02 shall identify which account is to be used for disbursement

Section 2.02. Certification for Decommissioning Costs. If assets of the Funds are required to
satisfy Decommissioning Costs, the Company shall present a certificate substantially in the form attached
hereto as Exhibit B to the Trustee signed by a member or members of the Committee as defined below,
requesting payment from the Funds. Any certificate requesting payment by the Trustee to a third party or
to the Company from the Funds for Decommissioning Costs shall include the following;




(a) a statement of the amount of the payment to be made from the Funds and whether the
payment is to be made from a specific Nonqualified Fund, a Qualified Fund or as a segment of a trust or
in part from one or more funds;

(b) a statement that the payment is requested to pay Decommissioning Costs which have
been incurred, and if payment is to be made from a Qualified Fund, a statement that the Decommissioning
Costs to be paid constitute Qualified Decommissioning Costs, as defined in the Special Terms;

“(c) the nature of the Decommissioning Costs to be paid;

(d) the payee, which may be the Company in the case of reimbursement for payments
previously made or expenses previously incurred by the Company for Decommissioning Costs;

(e) a statement that the Decommissioning Costs for which payment is requested have not
theretofore been paid out of funds of the Funds;
‘ (f) a statement that any necessary authorizations of the MPSC and/or any other
applicable governmental agencies having jurisdiction with respect to the decommissioning have been
obtained; and

(g) a statement of the specific account to be used if the Company is specifying an
account. ' ‘

The Trustee shall retain at least one counterpart of all copies of such certificates
(including attachments) and related documents received by it pursuant to this Article IL

The Company shall have the right to enforce payments from the Funds upon compliance
with the procedures set forth in this Section 2.02,

Except for (i) payments of ordinary administrative costs (including taxes) and other incidental
expenses of the fund (including legal, accounting, actuarial, and trustee expenses) in connection with
the operation of the fund, (ii) withdrawals being made under 10 CFR 50.82(a)(8), (iii) permissible
transfers between Qualified and Nonqualified Funds, (iv) disbursements from accounts established
for activities not under NRC jurisdiction and (v) disbursements for decommissioning costs under 10
CFR 70.30, no disbursement or payment may be made from the trust until written notice of the
intention to make a disbursement or payment has been given to the Director, Office of Nuclear
Reactor Regulation, the Director, Office of New Reactors, or the Director, Office of Nuclear Material
Safety and Safeguards, as applicable, at least 30 working days before the date of the intended
disbursement or payment. The disbursement or payment from the trust may be made following the
30-working day notice period if no written notice of objection from the Director, Office of Nuclear
Reactor Regulation, the Director, Office of New Reactors, or the Director, Office of Nuclear Material
Safety and Safeguards, as applicable, is received by the Trustee or the Company within the notice
period. The required notice may be made by the Trustee or on the Trustee’s behalf. No such notice is
required for withdrawals being made pursuant to 10 CFR 50.82(a)(8)(ii), inclnding withdrawals made
during the operating life of the plant to be used for decommissioning planning. In addition, no such
notice is required to be made to the NRC after decommissioning has begun and withdrawals are being
made under 10 CFR 50.82(a)(8). '

Section 2.03. Administrative Costs. The Trustee shall pay, as directed by the Company, the
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administrative costs and other incidental expenses of a Nonqualified Fund, including all federal, state, and
local taxes, if any, imposed directly on the Nonqualified Fund, legal expenses, accounting expenses,
actuarial expenses and trustee expenses, from the assets of the Nonqualified Fund and shall pay, as
directed by the Company, the administrative costs and other incidental expenses of a Qualified Fund, as
defined in the Special Terms, from the assets of the Qualified Fund.

Section 2.04. Payments between the Funds. The Trustee shall make payments (i) from a
Qualified Fund to a Nonqualified Fund in accordance with Section 4 of the Special Terms or (ii) from a
Nonqualified Fund to a Qualified Fund as directed by the Company, upon presentation by the Company
of a certificate substantially in the form of Exhibit C hereto executed by the Company instructing the
Trustee to make any such payments. The Trustee shall be fully protected in relying upon such certificate.

ARTICLE III
Concerning the Trustee

Section 3.01. Authority of Trustee. The Trustee hereby accepts the trust created under this
Agreement. The Trustee shall have the authority and discretion to manage and control the Funds to the
extent provided in this Agreement and subject to Investment Guidelines provided by the Company, but
does not guarantee the Funds in any manner against investment loss or depreciation in asset value or
guarantee the adequacy of the Funds to satisfy the Decommissioning Costs. The Trustee shall not be
liable for the purchase, retention or sale of any asset of a Qualified Fund which qualifies as a2 Permissible
Asset, as defined in the Special Terms, nor shall the Trustee be responsible for any other loss to or
diminution of the Funds, or for any other loss or damage which may result from the discharge of its duties
hereunder except for any action not taken in good faith.

Section 3.02. Investment of Funds. (a) The Company shall have the authority to appoint one or
more investment managers (which may include the Company in the case of a Nonqualified Fund) who
shall have the power to direct the Trustee in investing the assets of the Funds; provided, however, that no
investment manager shall direct the Trustee to take any action which would result in assets of a Qualified
~ Fund being invested in assets other than Permissible Assets as defined in the Special Terms. To the
extent that the Company chooses to exercise this anthority, it shall so notify the Trustee and instruct the
Trustee in writing to separate into a separate account those assets the investment of which will be directed
by each investment manager. Upon the separation of the assets in accordance with the Company
instructions, the Trustee, as to those assets while so separated, shall be released and relieved of all
investment duties, investment responsibilities and investment liabilities normally or statutorily incident to

a frustee.

(b) To the extent that the investment of assets of the Funds are not being directed by one
or more investment managers under Section 3.02(a), to the extent agreed upon by the Trustee, the Trustee
shall hold, invest, and reinvest the funds delivered to it hereunder as it in its sole discretion deems
advisable, subject to the direction of the Company’s Investment Committee and subject to the restrictions
set forth herein for investment of the assets of a Qualified Fund.

(c) Regardless of the person directing investments, any assets of a Qualified Fund shall
be invested solely in Permissible Assets as defined in, and required by, the Special Terms, and shall be
accumulated, invested, and reinvested in like manner. Upon the written consent of the Company, the
assets of a Qualified Fund relating to a Unit may be pooled, but only with the assets of any other
Qualified Fund relating to any other Unit; provided that the book and tax allocations of the Qualified
Fund Pool are made in proportion to each Qualified Fund’s relative book capital accounts. Upon the
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written consent of the Company, the assets of a Nonqualified Fund relating to a Unit may be pooled, but
~ only with the assets of another Nonqualified Fund relating to any other Unit.

(d) Subparagraph (c) applies to transfers of interests within, and withdrawals from, the
pooling arrangement. Nothing within subparagraph (c) shall be interpreted to permit or to limit transfer
of interests in, or withdrawals from, a fund, which transfers and withdrawals are governed by other
provisions of this Agreement.

Section 3.03. Prohibition Against Self-Dealing. Notwithstanding any other provision in this
Agreement, the Trustee shall not engage in any act of self~dealing as defined in section 468A(e)(5) of the
Code and Treas. Reg. §1.468A-5(b) or any corresponding future law or Treasury Regulation.

Section 3.04. Compensation. The Trustee shall be entitled to receive out of the Funds reasonable
compensation for services rendered by it, as well as expenses necessarily incurred by it in the execution of
the trust hereunder, provided such compensation and expenses qualify as administrative costs and other
incidental expenses of a Qualified Fund, as defined in the Special Terms, with respect to any payment of
compensation and expenses from a Qualified Fund. The Company acknowledges that, as part of the
Trustee’s compensation, the Trustee will earn interest on balances, including disbursement balances and’
balances arising from purchase and sale transactions. The Trustee may take all action necessary to pay
for, and settle, Authorized Transactions, including exercising the power to borrow or raise monies from
the Trustee in its corporate capacity or an affiliate. To secure expenses and advances made to settle or
pay for Authorized Transactions, including payment for securities and disbursements, the Company
grants to the Trustee a first priority security interest in the account, all property therein, all income,
substitutions and proceeds, whether now owned or hereafter acquired (the “Collateral™); provided that the
Company does not grant the Trustee a security interest in any securities issued by an affiliate of the
Trustee (as defined in Section 23A of the Federal Reserve Act). The parties intend that as the securities
intermediary with respect to the Collateral, the Trustee’s security interest shall automatically be perfected
when it attaches. The Trustee shall be entitled to collect from the Fund sufficient cash for reimbursement
and, if such cash is insufficient, dispose of the assets of the Fund to the exfent necessary to obtain
reimbursement. To the extent the Trustee advances fund to the Fund for disbursements or to effect the
settlement of purchase transactions, the Trustee shall be entitled to collect from the Fund reasonable
charges established under the Trustee’s standard overdraft terms, conditions and procedures.

Section 3.05. Books of Account. The Trustee shall keep separate true and correct books of
account with respect to each of the Funds, which books of account shall at all reasonable times be open to
inspection by the Company or its duly appointed representatives. The Trustee shall, upon written request
of the Company, permit government agencies, such as the MPSC or the Internal Revenue Service, to
inspect the books of account of the Funds. The Trustee shall furnish to the Company by the tenth
business day of each month a statement for each Fund showing, with respect to the preceding calendar
month, the balance of assets on hand at the beginning of such month, all receipts, investment transactions,
and disbursements which took place during such month and the balance of assets on hand at the end of
such month. The Trustee agrees to provide on a timely basis any information deemed necessary by the
Company to file the Company's federal, state and local tax returns. -

Section 3.06 Authorized Parties. (a) Committee shall mean one or more committees whose
duties are defined by resohition of the Company’s Board of Directors and whose members are appointed
by, and subject to the removal by, the Company’s Board of Directors, or its designee(s), among other
things, for the purpose of exercising all rights which the Company has reserved to itself under this
Agreement as follow: ' :




(b) The Company shall notify the Trustee in writing of all persons or entities that are
authotrized to act on its behalf under the terms of this Agreement and the rights, powers and duties of each
such person or entity and in the absence of such notice, the Trustee shall rely solely on the Company.

: (©) The Trustee shall be entitled to deal with any such person or entity identified by
the Company or by an Investment Manager (“Authorized Party” or “Authorized Parties™) until notified
otherwise in writing.

Section 3.07 Authorized Instructions shall mean (i) all directions to the Trustee from an
Authorized Party pursuant to the terms of this Agreement; (ii) all directions by or on behalf of the
Company to the Trustee in its corporate capacity (or any of its affiliates) with respect to contracts for
foreign exchange; (iii) all directions by or on behalf of the Company pursuant to an agreement with
Trustee (or any of its affiliates) with respect to benefit disbursement services or information or
transactional services provided via a web site Sponsored by the Trustee (or any of its affiliates) and (iv)
all directions by or on behalf of the Company pursuant to any other agreement or procedure between
Trustee (or any of its affiliates) and the Trustee, if such agreement or procedure specifically provides that
authorized persons thereunder. are deemed to be authorized to give instructions under this Agreement.
Authorized Instructions shall be in writing, transmitted by first class mail, overnight delivery, private
courier, facsimile, or shall be an electronic transmission subject to the Trustee’s policies and procedures,
other institutional delivery systems or trade matching utilities as directed by an Authorized Party and
supported by the Trustee, or other methods agreed upon in writing by the Company and the Trustee. The
Trustee may, in its discretion, accept oral directions from an Authorized Party and instructions and may
require confirmation in writing. However, where the Trustee acts on an oral direction or instruction, the
Trustee shall not be liable if a subsequent written confirmation fails to conform to the oral direction or
instruction.  “Authorized Transactions” shall mean any action or series of actions resulting from
Authorized Instructions.

Section 3.08. Reliance on Authorized Instructions/Documents. The Trustee shall act and shall
be fully protected in acting in accordance with Authorized Instructions. The Trustee, upon receipt of
documents furnished to it by the Company pursuant to the provisions of this Agreement, shall examine
the same to determine whether they conform to the requirements thereof. The Trustee acting in good faith
may conclusively rely on the truth of statements and the correctness of opinions expressed in any
certificate or other documents conforming to the requirements of this' Agreement. If the Trustee, in the
administration of the Funds, shall deem it necessary or desirable that a matter be pxovided or established
prior to taking or suffering any action hereunder, such matter (unless evidence in respect thereof is
otherwise specifically prescribed hereunder) may be deemed by the Trustee to be conclusively provided
or established by a certificate signed by a member or members of the Committee and delivered to the
Trustee. The Trustee shall have no duty to inquire into the validity, accuracy or relevancy of any
statement contained in any certificate or document nor the authorization of any party making such
certificate or delivering such document and the Trustee may rely and shall be protected in acting or
refraining from acting upon any such written certificate or document furnished to it hereunder and
believed by it to be genuine and to have been signed or presented by the proper party or parties. The
Trustee shall not, however, be relieved of any obligation to refrain from self-dealing as provided in
Section 3.03 hereof. '

Section 3.09. Liability and Indemnification. In performing its duties under this agreement, the
Trustee shall exercise the same care and diligence that it would devote to its own property in like
circumstances. The duties of the Trustee shall only be those specifically undertaken pursuant to this
Agreement. The Trustee shall not be liable for any action taken by it in good faith and without gross
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negligence and believed by it to be authorized or within the rights or powers conferred upon it by this
Agreement and may consult with counsel of its own choice (including counsel for the Company) and shall
have full and complete authorization and protection for any action taken or suffered by it hereunder in

- good faith and without gross negligence and in accordance with the opinion of such counsel, provided,
however, that the Trustee shall be liable for direct damages resulting from self-dealing as provided in
Section 3.03 hereof. The Company hereby agrees to indemnify the Trustee for, and to hold it harmless
against, any loss, liability or expense, and incurred without negligence, willful recklessness or bad faith
on-the part of the Trustee, arising out of or in connection with its entering into this Agreement and
carrying out its duties hereunder, including the costs and expenses of defending itself against any claim of
liability, provided such loss, liability or expense does not result from investing assets of a Qualified Fund
in other than Permissible Assets as defined in the Special Terms or from self-dealing under Section 3.03
hereof, and provided further, that no such costs or expenses shall be paid if the payment of such costs or
expenses is prohibited by section 468A of the Code or the regulations thereunder.

The Trustee shall not be responsible or liable for any losses or damages suffered by the Fund arising as a
result of the insolvency of any custodian, subtrustee or subcustodian, except to the extent the Trustee was -
negligent in its selection or continued retention of such entity. Under no circumstances shall the Trustee
be liable for any indirect, consequential, or special damages with respect to its role as Trustee.

Section 3.10. Resignation, Removal and Successor Trustees. The Trustee may resign at any time
upon thirty (30) days written notification to the Company. The Company may remove the Trustee for any
reason at any time upon thirty (30) days written notification to the Trustee. If a successor Trustee shall
not have been appointed within thirty (30) days after the giving of written notice of such resignation or
removal, the Trustee or Company may apply to any court of competent jurisdiction to appoint a successor
Trustee to act until such time, if any, as a successor shall have been appointed and shall have accepted its
appointment as provided below. If the Trustee shall be adjudged bankrupt or insolvent, a vacancy shall
thereupon be deemed to exist in the office of Trustee and a successor shall thereupon be appointed by the
Company. Any successor Trustee appointed hereunder shall execute, acknowledge and deliver to the
Company an appropriate written instrument accepting such appointment hereunder, subject to all the
~ terms and conditions hereof, and thereupon such successor Trustee shall become fully vested with all the
rights, powers, trusts, duties and obligations of its predecessor in trust hereunder, with like effect as if
originally named as Trustee hereunder. The predecessor Trustee shall upon written request of the
Company, and payment of all fees and expenses, deliver to the successor Trustee the corpus of the Funds
and perform such other acts as may be required or be desirable to vest.and confirm in said successor
Trustee all right, title and interest in the corpus of the Fund to which it succeeds.

Section 3.11. Merger of Trustee. Any corporation into which the Trustee may be merged or with
which it may be consolidated, or any corporation resulting from any merger or consolidation to which the
- Trustee shall be a party, or any corporation to which the corporate trust functions of the Trustee may be
transferred, shall be the successor Trustee under this Agreement without the necessity of executing or
filing any additional acceptance of this Agreement or the performance of any further act on the part of any
other parties hereto.

ARTICLE IV
Amendments

The Compény may amend this Agreement from time to time, provided such amendment does not
cause a Qualified Fund to fail to qualify as a Nuclear Decommissioning Reserve Fund under section 468A
of the Code and the regulations thereunder. The Qualified Fund is established and shall be maintained for
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the sole purpose of qualifying as a Nuclear Decommissioning Reserve Fund under section 468A of the
Code and the regulations thereunder. If a Qualified Fund would fail to so qualify because of any
provision contained in this Agreement, this Agreement shall be deemed to be amended as necessary to
conform with the requirements of section 468A and the regulations thereunder. If a proposed amendment
shall affect the responsibility of the Trustee, such amendment shall not be considered valid and binding
until such time as the amendment is executed by the Trustee,

ARTICLEV

Powers of the Trustee and Investment Manager

Section 5.01 General Powers. The Trustee shall have and exercise the following powers and
authority in the administration of the Fund only on the direction of an Investment Manager where such
powers and authority relate to a separate account established for an Investment Manager, and in its sole
discretion where such powers and authority relate to investments made by the Trustee in accordance with
Section 3.02(b):

(a) to purchase, receive or subscribe for any securities or other property and to retain in
trust such securities or other property;

(b) to sell, exchange, convey, transfer, or otherwise dispose of any property held in the

- Fund and to make any sale by private contract or public auction; and no person dealing with the Trustee

shall be bound to see to the application of the purchase money or to inquire into the validity, expediency
or propriety of any such sale or other disposition; ,

(c) Forward to the Authorized Party designated by the Company proxies or ballots for
‘any stocks, bonds or other securities held in the Funds in a form to enable the Authorized Party to effect
the voting of proxies, excluding bankruptcy matters to which the Trustee’s duties are set forth in (e)

below;

(d) Submit or cause to be submitted to the Company or the Investment Manager, as
designated by the Company, information received by the Trustee, or summaries of information, regarding
ownership rights pertaining to property held in the Funds, in accordance with the Trustee’s practices,
excluding bankruptey matters to which the Trustee’s duties are set forth in Section (e) below;

(e) Forward to the Authorized Party designated by the Company an initial notice of
bankruptcy cases relating to securities held in the Funds and a notice of any required action related to
such bankruptcy cases as may be actually received by the Trustee. No further action or notification
related to the bankruptcy case shall be required absent the specific agreement of the parties hereto;

(f) to exercise any rights appurtenant to any such stocks, bonds or other securities for the
conversion thereof into other stocks, bonds or securities, or to exercise rights or options to subscribe for
or purchase additional stocks, bonds or other securities, and to make any and all necessary payments with
respect to any such conversion or exercise, as well as to write options with respect to such stocks and to
enter into any transactions in other forms of options with respect to any options which the Fund has
outstanding at any time;




. (g) tojoin in, dissent from or oppose the reorganization, recapitalization, consolidation,
sale or merger of corporations or properties of which the Fund may hold stocks, bonds or other securities
or in which it may be interested, upon such terms and conditions as deemed wise, to pay any expenses,
assessments or subscriptions in connection therewith, and to accept any securities or property, whether or
not trustees would be authorized to invest in such securities or property, which may be issued upon any-
such reorganization, recapitalization, consolidation, sale or merger and thereafter to hold the same,
without any duty to sell;

(h) to enter into any type of contract with any insurance company or companies, either
for the purposes of investment or otherwise; provided that no insurance company dealing with the
Trustee shall be considered to be a party to this Agreement and shall only be bound by and held
accountable to the extent of its contract with the Trustee. Except as otherwise provided by any contract,
the insurance company need only look to the Trustee with regard to any instructions issued and shall
make disbursements or payments to any person, including the Trustee, as shall be directed by the Trustee.
Where applicable, the Trustee shall be the sole owner of any and all insurance policies or contracts issued.
-‘Such. contracts or policies, unless otherwise determined, shall be held as an asset of the Fund for
safekeeping or custodian purposes only;

(i) to lend the assets of the Fund in accordance with the terms and conditions of a
separate securities lending agreement;

() to purchase, enter, sell, hold, and generally deal in any manner in futures and/or
options -contracts, short-selling programs, foreign exchange or foreign exchange contracts, swaps,
synthetic GICs, BICs and similar instruments and other derivative investments or of any other property;
to grant, purchase, sell, exercise, permit to expire, permit to be held in escrow, and otherwise to acquire,
dispose of, hold and generally deal in any manner with and in all forms of options in any combination.

Settlements of transactions may be effected in trading and processing practices customary in the
jurisdiction or market where the transaction occurs. The Company acknowledges that this may, in certain
circumstances, require the delivery of cash or securities (or other property) without the concurrent receipt
of securities (or other property) or cash and, in such circumstances,.the Company shall have sole
responsibility for nonreceipt of payment (or late payment) by the counterparty.

Notwithstanding anything in this Agreement to the contrary contained herein, the Trustee shall not
be responsible or liable for its failure to perform under this Agreement or for any losses to the Account
resulting from any event beyond the reasonable control of the Trustee, its agents or subcustodians. This
provision shall survive the termination of this Agreement

Section 5.02 Specific Powers of the Trustee. The Trustee shall have the following powers and
authority, to be exercised in its sole discretion with respect to the Fund:

(a) to appoint agents, custodians, subtrustees, or counsel, domestic or foreign, as to part
or all of the Fund and functions incident thereto where, in the sole discretion of the Trustee, such
delegation is necessary in order to facilitate the operations of the Fund and such delegation is not
inconsistent with the purposes of the Fund or in contravention of any applicable law.

(b) to cause any investment, either in whole or in part, in the Fund to be registered in, or
transferred into, the Trustee's name or the names of a nominee or nominees, including but not limited to
that of the Trustee or an affiliate of the Trustee, a clearing corporation, or a depository, or in book entry
form, or to retain any such investment unregistered or in a form permitting transfer by delivery, provided
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. that the books and records of the Trustee shall at all times show that such investments are a part of the
Fund; and to cause any such investment, or the evidence thereof, to be held by the Trustee, in a
depository, in a clearing corporation, in book entry form, or by any other entity or in any other manner
permitted by law; provided that the Trustee shall not be responsible for any losses resulting from the
deposit or maintenance of securities or other property (in accordance with market practice, custom, or
regulation) with any recognized foreign or domestic clearing facility, book-entry system, centralized
custodial depository, or similar organization; and

(c) to make, execute and deliver, as trustee, any and all deeds, leases, mortgages,
conveyances, waivers, releases or other instruments in writing necessary or desxrable f01 the
accomplishment of any of the foregoing powers;

(d) to defend against or participate in any legal actions involving the Fund or the Tr ustee
-in its capacity stated herein, in the manner and to the extent it deems advisable;

« (e) to form corporations and to create trusts, to hold title to any security or other property,
to enter into agreements creating partnerships or joint ventures for any purpose or purposes determined by
the Trustee to be in the best interests of the Fund;

(f) to establish and maintain such separate accounts in accordance with the instructions
of the Company as the Company deems necessary for the proper administration of the Plans, or as
determined to be necessary by the Trustee; -

‘ {g) to hold uninvested cash in its commercial bank or that of an affiliate, as it shall deem
reasonable or necessary;

(h) to generally take all action, whether or not expressly authorized, which the Trustee
may deem necessary or desirable for the protection of the Fund.

The powers described in this Article V may be exercised by the Trustee with or without
instructions, from the Company or a party authorized by the Company to act on its behalf, but where the
Trustee acts on Authorized Instructions, the Trustee shall be fully protected as described in Section 3.09.
Without limiting the generality of the foregoing, the Trustee shall not be liable for the acts or omissions of
any person appointed under paragraph (a) of this Section 5.02 pursuant to Authorized Instructions.

ARTICLE VI
Termination

. The Qualified Fund shall terminate upon the later of (A) the earlier of either (i) substantial
completion of decommissioning of its respective Unit, as defined in the Special Terms, or (ii)
disqualification of a Qualified Fund by the Internal Revenue Service as provided in Treas. Reg. §1.468A-
5(c) or any corresponding future Treasury Regulation or (B) termination by the U.S. Nuclear Regulatory
Commission of the Company's operating license with respect to the Unit. The Nonqualified Funds shall
terminate upon termination by the U.S. Nuclear Regulatory Commission of the Company's operating
license with respect to their respective Unit unless continuance is requested by written instruction from
the Company. Upon termination of any Fund, the assets of the terminated Fund shall be distributed in
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accordance with any written directive of the applicable regulator(s) concerning termination of such Fund.
Absent a written directive of the applicable regulator(s) within thirty (30) days after it is notified of the
termination, all of the assets shall be distributed to the Company. The Company shall provide the Trustee
with notification that a Qualified Fund or the Nonqualified Fund, as the case may be, has terminated and
with either (i) the written directive of the applicable regulator(s) or (ii) a certificate signed by a majority
of members of the Committee stating that there is no applicable regulator’s written directive and that
thirty (30) days have elapsed since notification to the applicable regulator(s) of termination, as the case
may be, prior to distribution of the assets of the terminated Fund.

ARTICLE VII
Miscellaneous

Section 7.01. Binding Agreement. All covenants and agreements in this Agreement shall be
binding upon and inure to the benefit of the respective parties hereto, their successors and assigns.

Section 7.02. Notices. All notices and communications hereunder shall be in writing and shall be
deemed to be duly given on the date mailed if sent by registered mail, return receipt requested, as follows:

State Street Bank and Trust Company

2 Avenue de Lafayette, LCC2

Boston, MA 02111

ATTN: Detroit Edison Company Relationship Manager

or at such other address as any of the above may have furmshed to the other parties in wrltmg by
registered mail, return receipt requested.

Section 7.03. Governing Law. The Funds have been established pursuant to this Agreement in -
accordance with the requirements for a trust under the laws of the State of New York, and this Agreement
shall be governed by and construed and enforced in accordance with the laws of the State of New York.

Section 7.04. Counterparts. This Agreement may be executed in several counterparts, and all
such counterparts ‘executed and delivered, each an original, shall constitute but one and the same

instrument.

, Section 7.05 (a) Contractual Income. The Trustee shall credit the Fund with income and
maturity proceeds on securities on contractual payment date net of any taxes or upon actual receipt as
agreed between the Trustee and the Company. To the extent the Company and the Trustee have agreed to
credit income on contractual payment date, the Trustee may reverse such accounting entries with back
value to the contractual payment date and the Fund shall be responsible for any costs or liabilities
" resulting from such reversal if the Trustee reasonably believes that such amount will not be received by it.

(b) Contractual Settlement. The Trustee will attend to the settlement of securities
transactions on the basis of either contractual settlement date accounting or actual settlement date
accounting as agreed between the Company and the Trustee. To the extent the Company and the Trustee
have agreed to settle certain securities transactions on the basis of contractual settlement date accounting,
the Trustee may reverse with back value to the contractual settlement date any entry relating to such
contractual settlement where the related transaction remains unsettled according to established procedures
and the Fund shall be responsible for any costs or liabilities resulting from such reversal.

Section 7.06 The Company and the Trustee hereby each represent and warrant to the other that it
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has full authority to enter into this Agreement upon the terms and conditions hereof and that the
individual executing this Agreement on its behalf has the requisite authority to bind the Company and the

Trustee to this Agreement.

IN WITNESS WHEREOF, the parties hereto, each intending to be legally bound hereby,
have hereunto set their hands and seals as of the day and year first above written.

DTE ELECTRIC COMPANY

o L

Name: Pet CavaZos
Title: Solely ¢n nis cm‘mdh as Sewvelnry of
pre 6nev3y luvettment  Commibtee

STATE STREET BANK AND TRUST COMPANY

By: ,
Name: S7even Lichly
Tile:  * Vieg PrESREJS
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EXHIBIT “A”

SPECIAL TERMS OF THE QUALIFIED
NUCLEAR DECOMMISSIONING RESERVE FUND

The following Special Terms of the Qualified Nuclear Decommissioning Reserve Fund
(the "Qualified Fund") (hereinafter referred to as the "Special Terms") will apply for purposes of
the Nuclear Decommissioning Trust Agreement, dated 8/ 12 . 2013, between DTE Electric
Company (the "Company") and STATE STREET BANK AND TRUST COMPANY (the
"Trustee") (the "Agreement"). :

Section 1.  Definitions. The following terms as used in the Special Terms shall, unless
the context clearly indicates otherwise; have the following respective meanings:

(a) "Administrative costs and other. incidental expenses of a Qualified Fund"
shall mean all ordinary and necessary expenses incurred in connection with the operation of a
Qualified Fund, as provided in Treas. Reg. §1.468A-5(a)(3)(ii)(A) or any corresponding future
Treasury Regulation, including without limitation, federal, state and local income tax, legal
expenses, accounting expenses, actuarial expenses and trustee expenses.

(b) "Qualified Decommissioning Costs" . shall mean all expenses otherwise
deductible for federal income tax purposes without regard to section 280B of the Internal Revenue
Code of 1986, as amended, or any corresponding section or sections of any future United States
internal revenue statute (the "Code"), incwrred (or to be incurred) in connection with the
entombment, decontamination, dismantlement, removal and disposal of the structures, systems and
components of the Unit(s) when it has permanently ceased the production of electric energy,
excluding any costs incurred for the disposal of spent nuclear fuel, as provided in Treas. Reg.
§1.468A-1(b)(5) or any corresponding future Treasury Regulation. Such term includes all
otherwise deductible expenses to be incurred in connection with the preparation for
decommissioning, such as engineering and other planning expenses, and all otherwise deductible

expenses o be incurred with respect to the Unit after the actual decommlsswnmg occurs, such a

physical security and radiation monitor mg expenses.

(c) "Permissible Assets" shall mean any investment permitted for a qualified
nuclear decommlssmmng reserve’ fund under section 468A of the Code and the regulations
thereunder.

(d) "MPSC" shall mean the Michigan Public Utility Commission.

(e} "Substantial completion of decommissioning” shall mean the date that the
maximum acceptable radioactivity levels mandated by the U.S. Nuclear Regulatory Commission
with respect to a decommissioned nuclear power plant are satisfied by the Unit; provided, however,
that if the Company requests a ruling from the Internal Revenue Service, the date designated by the
Internal Revenue Service as the date on which substantial completion of decommissioning occurs
shall govern; provided, further, that the date on which substantial completion of decommissioning
occurs shall be in accordance with Treas. Reg §1.468A-5(d)(2) or any corresponding future
Treasury Regulation.




Section 2. Contributions to a Qualified Fund. The assets of a Qualified Fund shall be
contributed by the Company (or by others approved by the Company in writing) from time to time
in cash; except to the extent the contribution is a pour-over from a Nonqualified Fund pursuant to
Section 468A of the Code. The Trustee shall not accept any contributions for a Qualified Fund
other than cash payments with respect to which the Company is allowed a deduction under section
468A(a) of the Code and Treas. Reg. §1.468A-2(a) or any corresponding future Treasury
Regulations. The Company hereby represents that all contributions (or deemed contributions) by
the Company to a Qualified Fund in accordance with the provisions of Section 1.04 of the
Agreement shall be deductible under section 468A of the Code and Treas. Reg. §1.468A-2(a) or
any corresponding future Treasury Regulation or shall be withdrawn pursuant to Section 4 hereof.

Section 3. Limitation on Use of Assets. The assets of a Qualified Fund shall be used
exclusively as follows: '

(a) To satisfy, in whole or in part, the liability of the Company for Qualified
Decommissioning Costs through payments by the Trustee pursuant to Section 2.02 of the
Agreement; and .

(b) To pay the administrative costs and other incidental expenses of a Qualified
Fund; and

(c) To the extent the assets of a Qualified Fund are not currently required for (a)
and (b) above, to invest directly in Permissible Assets.

Section 4. Withdrawals by the Company. If the Company's contribution (or deemed
contribution) to a Qualified Fund in any one year exceeds the amount deductible under section
468A of the Code and the regulations thereunder, the Company may withdraw such excess
contribution from a Qualified Fund or instruct the Trustee to withdraw such excess contribution
from a Qualified Fund and pay such excess contribution to a Nonqualified Fund, as defined in the
Agreement, pursuant to Section 2.04 of the Agreement, provided any such withdrawal occurs on or
before the date prescribed by law (including extensions) for filing the federal income tax return of
the Fund for the taxable year to which the excess contribution relates for withdrawals pursuant to
Treas. Reg. §§1.468A-5(c)(2) and 1.468A-2(f)(2) and occurs on or before the later of the date
prescribed by law (including extensions) for filing the federal income tax return of the Fund for the
taxable year to which the excess contribution relates or the date that is thirty (30) days after the
date that the Company receives the ruling amount for such taxable year for withdrawals pursuant to
Treas. Reg. §1.468A-3(})(3). If the Company determines that withdrawal pursuant to this Section 4
is appropriate, the Company shall present a certificate so stating to the Trustee signed by a majority
of members of the Committee, requesting such withdrawal. The certificate shall be substantially in
the form attached as Exhibit C to the Agreement for transfers to a Nonqualified Fund as provided
in Section 2.04 of the Agre¢ment and substantially in the form of Exhibit G to the Agreement for
withdrawals by the Company.

Withdrawals from an NRC regulated fund must meet the requirements in Section 2.02 of the
Agreement, even in the case of excess contributions made in error, unless the excess
contribution is being transferred to another NRC regulated fund for the same unit.

Section 5. Taxable Year/Tax Returns. The accounting and taxable year for a Qualified -
Fund shall be the taxable year of the Company for federal income tax purposes. If the taxable year
of the Company shall change, the Company shall notify the Trustee of such change and the




accounting and taxable year of a Qualified Fund must change to the taxable year of the Company

~as provided in Treas. Reg. §1.468A-4(c)(1) or any corresponding future Treasury Regulation. The

Company shall assist the Trustee in complying with any requirements under section 442 of the

Code and Treas. Reg. §1.442-1. The Company shall prepare, or cause to be prepared, any tax

returns required to be filed by a Qualified Fund, and the Trustee shall sign and file such returns on -
behalf of the Fund. The Trustee shall cooperate with the Company in the preparation of such

returns. :




EXHIBIT “B”

CERTIFICATE FOR PAYMENT
OF DECOMMISSIONING COSTS

State Street Bank and Trust Company,
as Trustee
[Address]

This Certificate is submitted pursuant to Section 2.02 of the Amended and Restated Nuclear
Decommissioning Master Trust Agreement, dated August 12, 2013, between State Street Bank and Trust
Company and DTE Electric Company (the "Company") (the "Agreement"). All capitalized terms used in
this Certificate and not otherwise defined herein shall have the meanings assigned to such terms in the
Agreement. In your capacity as Trustee, you are hereby authorized and requested to disburse out of the
Funds to ____ the amount of $_____ from the [IDENTIFY NAME OF FUND] Qualified Fund and the
amount of § from the [IDENTIFY NAME OF FUND] Nonqualified Fund for the payment of the
Decommissioning Costs which have been incurred with respect to the [IDENTIFY UNIT]. With respect
to such Decommissioning Costs, the Company hereby certifies as follows:

1. The amount to be disbursed pursuant to this Certificate shall be solely used for the
purpose of paying the Decommissioning Costs described in a schedule attached hereto (“Schedule of
Decommissioning Costs”™).

2. None of the Decommissioning Costs described in the Schedule of Decommissioning
Costs hereto have previously been made the basis of any certificate pursuant to Section 2.02 of the
Agreement.

3. The amount to be disbursed from the Qualified Fund pursuant to this Certificate shall
be used solely for the purpose of paying Qualified Decommissioning Costs as defined in the Special
Terms.

4. Any necessary authorizations of the MPSC, NRC, or any corresponding governmental
authority having jurisdiction over the decommissioning of the Unit have been obtained.

IN WITNESS WHEREOF, the undersigned have executed this Certificate in the capacity shown
below as of

DTE ELECTRIC COMPANY

By:
Name:
Title:

Acknowledged by:

STATE STREET BANK AND TRUST
COMPANY

By:
Name:
Title:

Attachment: Schedule of Decommissioning Costs



EXHIBIT “C”

CERTIFICATE FOR TRANSFER
BETWEEN THE QUALIFIED FUND
AND THE NONQUALIFIED FUND

State Street Bank and Trust Company,
as Trustee
[Address]

This Certificate is submitted pursuant to Section 2.04 of the Amended and Restated Nuclear
Decommissioning Master Trust Agreement, dated August 12, 2013, between State Street Bank and Trust
Company (the "Trustee") and DTE Electric Company (the "Company”) (the "Agreement"). All
capitalized terms used in this Certificate and not otherwise defined herein shall have the meanings
assigned to such terms in the Agreement. In your capacity as Trustee, you are hereby authorized and
instructed as follows (complete one):

To pay § in cash/transfer securities from the [IDENTIFY FUND]
Nonqualified Fund to the [IDENTIFY FUND] Qualified Fund; or

Topay $ in cash from [IDENTIFY FUND)] Qualified Fund
to the[IDENTIFY FUND] Nonqualified Fund.

With respect to such payment, the Company hereby certifies as follows:

1. Any amount stated herein to be paid from the Nonqualified Fund to the Qualified Fund is
in accordance with the contribution limitations applicable to the Qualified Fund set forth
in Section 2 of the Special Terms and the limitations of Section 2.04 of the Agreement or
is in connection of a pour-over from a Nonqualified Fund pursuant to Section 468A of
the Code.

2. Any amount stated berein to be paid from the Qualified Fund to the Nonqualified Fund is
in accordance with Section 4 of the Special Terms. The Company has determined that
such payment is appropriate under the standards of Section 4 of the Special Terms.

IN WITNESS WHEREOF, the undersigned have executed this Certificate in the capacity
as shown below as of - :

DTE ELECTRIC COMPANY
By:

Name:
Title:

Acknowledged by:

STATE STREET BANK AND TRUST
COMPANY

By:
Name:
Title:




“EXHIBIT “G”

CERTIFICATE FOR WITHDRAWAL
OF EXCESS CONTRIBUTIONS
FROM QUALIFIED FUND

State Street Bank and Trust Company
as Trustee
[Address]

This Certificate is submitted pursuant to Section 4 of the Special Terms attached as
Exhibit A to the Nuclear Decommissioning Trust Agreement, dated August 12, 2013, between
State Street Bank and Trust Company (the "Trustee") and DTE Electric Company (the
"Company") (the "Agreement"). All capitalized terms used in this Certificate and not otherwise
defined herein shall have the meanings assigned to such terms in the Agreement. In your
capacity as Trustee, you are hereby authorized and instructed to pay $ in cash to the
Company from the [IDENTIFY FUND] Qualified Fund. With respect to such payment, the
Company hereby certifies that withdrawal pursuant to Section 4 of the Special Terms is
appropriate and that $ constitutes an excess contribution pursuant to such Section.

IN WITNESS WHEREOQF, the undersigned have executed this Certificate in the
capacity as shown below as of
DTE ELECTRIC COMPANY

By:
Name:
Title:

Acknowledged by:
STATE STREET BANK AND TRUST
COMPANY

By:
Name:
Title:
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