
 

 

 
 

March 19, 2014 
 
 
MEMORANDUM TO:  Shana R. Helton, Chief 

Rulemaking Branch  
Division of Policy and Rulemaking 
Office of Nuclear Reactor Regulation 

 
FROM:    Scott C. Sloan, Project Manager  /RA/ 
    Rulemaking Branch 

Division of Policy and Rulemaking 
Office of Nuclear Reactor Regulation 

     
SUBJECT:  SUMMARY OF CATEGORY 3 PUBLIC MEETING TO DISCUSS 

THE PART 26 SUBPART I (FATIGUE MANAGEMENT) 
PROPOSED RULEMAKING (TAC NO. ME6220) 

 
On February 19, 2014, the Nuclear Regulatory Commission (NRC) held a public meeting in 
Rockville, Maryland, to discuss preliminary proposed rule language and the NRC’s detailed 
comments on the latest draft revision of the Nuclear Energy Institute’s (NEI’s) guidance 
document, NEI 06-11, “Managing Personnel Fatigue at Nuclear Power Reactor Sites.”  The 
preliminary proposed rule language was published by the NRC on February 10, 2014.  NEI 
submitted the draft revision of NEI 06-11 to the NRC on November 20, 2013, and the NRC 
publicly released the document on November 25, 2013.  Both the preliminary proposed rule 
language and the latest draft revision of NEI 06-11 were posted to docket folder NRC-2009-
0090 on www.regulations.gov.    
 
The meeting was noticed on February 5, 2014.  The notice is available electronically at the 
NRC’s Electronic Reading Room at http://www.nrc.gov/reading-rm/adams.html#web-based-
adams, where the public can access the text and image files of NRC’s public documents in the 
NRC’s Agencywide Documents Access and Management System (ADAMS).  The meeting 
notice can be found under ADAMS Accession No. ML14036A001. 
 
The meeting was attended by 23 individuals, 13 of which participated through audio 
teleconferencing and webinar.  The attendees consisted of representatives from the NRC staff 
and contractors, along with members of the nuclear power reactor community and organized 
labor.  Enclosure 1 presents a summary of the meeting.  Enclosure 2 provides a complete list of 
participants.   
 
Enclosures:  
1. Meeting Summary 
2. Meeting Attendance List 
 
CONTACT:  Scott C. Sloan, NRR/DPR  Kamishan Martin, NRR/DRA 
                     301-415-1619    301-415-3469 
                       Scott.Sloan@NRC.gov   Kamishan.Martin@NRC.gov  
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ENCLOSURE 1 

Summary of February 19, 2014, Public Meeting 
to Discuss the Part 26 Subpart I (Fatigue Management) Proposed Rule 

 
On February 19, 2014, the Nuclear Regulatory Commission (NRC) held a public meeting in 
Rockville, Maryland, to discuss preliminary proposed rule language and the NRC’s detailed 
comments on the latest draft revision of the Nuclear Energy Institute’s (NEI’s) guidance 
document, NEI 06-11, “Managing Personnel Fatigue at Nuclear Power Reactor Sites.”  The 
preliminary proposed rule language was published by the NRC on February 10, 2014.  NEI 
submitted the draft revision of NEI 06-11 to the NRC on November 20, 2013, and the NRC 
publicly released the document on November 25, 2013.  Both the preliminary proposed rule 
language and the latest draft revision of NEI 06-11 were posted to docket folder NRC-2009-
0090 on www.regulations.gov.    
 

 
I. Opening Remarks and NRC Presentation  

 
The public meeting began with brief opening remarks followed by a presentation (ADAMS 
Accession No. ML14051A273) detailing preliminary proposed rule language intended to limit the 
circumstances in which licensees can use an 8-hour break between successive work periods 
instead of a 10-hour break.  The NRC explained that the statement of considerations in the 
2008 fitness for duty rule (73 FR 17133) was explicit regarding the NRC’s intent for when an 8-
hour break is permissible, but the rule language itself in Title 10 of the Code of Federal 
Regulations (10 CFR) 26.205(d)(2)(i) left room for interpretation.  Representatives from the 
nuclear industry conceded that the 8-hour break is probably used more frequently than the NRC 
intended.  The representatives, however, questioned why the NRC only intends for the 8-hour 
break to be used when coming out of an outage.  The representatives questioned if it might be 
permissible to use the 8-hour break when going into an unplanned or forced outage, explaining 
that transitioning into an unplanned outage presents significant logistical concerns that could be 
mitigated with the shorter required break time.  The NRC stated that the staff understood that 
licensees experience scheduling issues when coming out of an outage, from 12-hour shifts to 8-
hour shifts.  The NRC stated that licensee concerns with going into an unplanned outage are 
new, and the NRC requested additional information regarding these challenges via letter.  
Representatives from NEI agreed to submit additional information explaining the logistical 
challenges presented by going into forced outages, and NEI further stated that licensees 
typically form “super crews” for forced outages that appear as if they will last a significant time.  
When putting together these “super crews,” some crew members will not have had the required 
10-hour break. 
 
The NRC moved on to the preliminary proposed rule language regarding the work hours 
exception for plant emergencies.  The NRC explained that it is proposing to change the rule 
language to prevent individuals from immediately being out of compliance with the work hour 
controls of 10 CFR 26.205(c) and (d) when the emergency condition is declared over.  The NRC 
further explained that the revised rule language was not intended to extend the exception to 
activities following the conclusion of a plant emergency (i.e., deactivation activities), as had 
been requested by NEI in their petition for rulemaking (PRM-26-5).  A representative from 
Dominion stated that the preliminary proposed rule language illustrated a great improvement 
over the existing rule language, even though the proposed changes will not remove all the 
issues presented with break time requirements for short-duration emergencies.  A 
representative from NEI stated disagreement with the proposed change stating that the changes 
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will not mitigate all the existing compliance issues which dilute the effectiveness of licensees’ 
end of year reports.  NEI explained that the proposed changes, like the current rule language, 
has the potential to drive licensees to write a significant amount of waivers near the anticipated 
end of a plant emergency and suggested that the NRC develop rule language that provides 
licensees a number of shifts to transition back to the normally scheduled routine.  The NRC 
disagreed with NEI’s statement, informing the attendees that the end-of-year program analysis 
is the responsibility of the licensees.  The Dominion representative stated that licensees are 
stuck in an untenable position because licensees have been held in violation for staying in 
emergency conditions too long in order to accommodate personnel schedules to maintain 
compliance with work hour control requirements.  The NRC stated that a licensee’s decision to 
declare an emergency condition to be over is not a snap judgment.  Instead, there are 
procedures in place and measures taken to look forward to anticipate the exit from an 
emergency condition, during which licensees should evaluate the personnel on site and 
determine how to transition personnel back into compliance with the work hour controls. 
 
Following the discussion of preliminary proposed rule language, the NRC made a few remarks 
regarding the latest draft revision of NEI 06-11, “Managing Personnel Fatigue at Nuclear Power 
Reactor Sites.”  The NRC’s detailed comments on the document were posted to 
www.regulations.gov on January 15, 2014.  The NRC explained that a large majority of the 
detailed comments were editorial in nature, with some comments addressing the need to make 
conforming changes with preliminary proposed rule text changes that NEI had not seen prior to 
submittal of the document. 
 
The NRC then asked the attendees if there were any questions regarding the NRC’s detailed 
comments.  NEI requested clarification regarding the NRC’s comments on the accounting of 
travel time.  NEI wanted to ensure that licensees are not being required to track the travel hours 
of individuals not granted unescorted access at the site to which they are travelling.  The NRC 
clarified that the requirements of 10 CFR Part 26 Subpart I only apply to those individuals that 
have unescorted access at a nuclear power plant.  Therefore, there will be no expectation to 
account for the travel time of individuals travelling to a nuclear power plant prior to those 
individuals being granted unescorted access.   
 
The NEI representative restated his discontent with the preliminary proposed rule language 
regarding licensees’ sequestration of staff personnel in preparation of severe natural 
phenomena.  NEI asked if the NRC may be able to use language similar to that proposed for 
changing the plant emergency exception in 10 CFR 26.207(d).  The NRC explained that the 
challenge with developing exceptions to rules lies in how the rule language presents the 
entrance and exit criteria for that exception.  These criteria need to be inspectable and 
enforceable, and they need to be extensible to each licensee.  Therefore, the rule language 
proposed for 10 CFR 26.207(d) would not be able to be adapted for staff sequestration 
scenarios because licensees typically do not have advance warning of a plant emergency like 
they do for some severe natural phenomena.  The NRC committed to exploring alternatives to 
the staff sequestration language during the final rule period. 
 

II. Next Steps 
 
The NRC committed to providing a meeting summary within 30 days.  The NRC requested that 
NEI deliver its final draft revision of NEI 06-11 by April 15, 2014.  The NRC stated that any 
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disconnects between the final guidance document and the NRC’s policy positions would be 
highlighted in a draft regulatory guide that will be published concurrently with the proposed rule.  
The NRC stated that this meeting would be the final public meeting prior to the publication of the 
proposed rule, which the NRC expects to appear in the Federal Register in late 2014 or early 
2015.
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Attendance List 

 
NAME AFFILIATION 

Jim Wheeler Dominion 
Nick Pappas Nuclear Energy Institute 
Tom Miller First Energy 
Frank Mascitelli Exelon 
Jana Bergman Scientech 
Jack Heyer Int’l Brotherhood of Electrical Workers 
Undine Shoop NRC 
Howard Benowitz NRC 
David Desaulniers NRC 
Scott Sloan NRC 
Shane Mecaskey* Comanche Peak 
Donald Townsend* Pacific Gas & Electric 
Kristi Branch* Pacific Northwest National Laboratory 
Robert Hammons* Energy Northwest 
Chris Earls*  Nuclear Energy Institute 
Lynette Fisher* Pacific Gas & Electric 
Dwi Murray* Exelon 
Georgia Thu* ICF, Inc. 
Leon Rafner* Certrec 
Billie Rooks* Southern Company 
Lee Marabella* PSEG 
Valerie Barnes* NRC 
Kamishan Martin* NRC 

*Participated via Webinar/Conference Call 


