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Re: Comments on Conceptual Example of a Proposed Risk Management Regulatory
Framework (RMRF) Policy Statement, Docket ID NRC-2013-0254

The State of Nevada Agency for Nuclear Projects submits these comments in response to
the Nuclear Regulatory Commission (NRC) request for comments published in the Federal
Register, Vol. 78, No. 227 (November 25, 2013), 70354-70356. We appreciate NRC's extension
of the comment deadline to February 28, 2014.

We also endorse the comments submitted on February 28, 2014 by Ken Niles, Chairman
of the WIEB High-Level Radioactive Waste Committee.

The Agency has reviewed the "White Paper on a Conceptual Example of a Proposed
Risk Management Regulatory Framework (RMRF) Policy Statement" (Draft Work-in-Progress)
and the 26 specific questions posed in the Federal Register notice.

The White Paper states that the Commission "is considering adopting a statement of
policy to establish a common risk management regulatory framework" to "improve the
regulatory approaches used for areas such as reactors, industrial, medical, waste, fuel cycle, and
transportation for both safety and security." [p.1] Further, "the Commission is considering
whether a policy statement would be a useful way to provide the Commission's expectations for
a RMRF, addressing how DID [defense-in-depth], risk considerations, and performance
monitoring are to be employed in a consistent and coherent manner in all Agency regulatory



programs, consistent with the hazards and the technologies of those programs." [p.7] Finding that
"PRA [probabilistic risk assessment] and other risk assessment tools and methods have matured"
since the Commission's previous statement, the Commission "hereby withdraws the previous
PRA policy statement and considers it to be effectively updated via this Policy Statement." [p.7]

At first glance, it seems that NRC's approach is a reasonable one. However, there are
several issues NRC should address prior to adopting such a framework.

1. The policy statement should clearly define the conditions when PRA is not a suitable
technique. The NRC has a wide range of regulatory responsibilities and expertise in
preparing PRA reports. Without restraint, there will be a strong temptation to use PRA in
circumstances where the data, or uncertainty about the data, do not warrant its use. For
example, predicting the likelihood of failure for a backup generator is a substantially
different problem than predicting the likelihood that there will be sufficient funds for a
plant decommissioning.

2. The past record of the use of PRA is problematic. In the area of transportation,
particularly, the NRC has adopted both NUREG/CR-6672 and NUREG -2125, despite
comprehensive and thorough critiques by stakeholders. Should the NRC proceed with a
policy on agency-wide application of PRA, it should also be very specific about how the
results of PRA will be modified based on stakeholder input, the timeframe for updating
existing PRA, and how and when PRA will adopt new techniques.

3. PRA appears to be most successful when it is used ex post facto as an explanatory tool
rather than as a predictive tool. In many important circumstances, critical context is either
omitted or overlooked. This context is vital for a good PRA result. For example, the
probability of a reactor failure at Fukushima was thought to be very remote. However,
when additional information about the likelihood (and past occurrence) of severe
earthquakes in the region is considered, the probabilities greatly change. Prior to the
earthquake, PRA would not have been a useful management tool at Fukushima because it
would not have captured the actual likelihood of three reactor cores melting. Nevada has
consistently advocated for a Comprehensive Risk Assessment (CRA) that, while less
mathematically elegant than PRA, may be better at capturing the context that is sorely
missing in most PRA studies.

4. The field of data analysis is rapidly evolving. The availability of large amounts of data
and the computing power to process that data has resulted in the evolution of new
techniques to evaluate risks in new ways. The NRC should aim to develop a PRA policy
that includes the latest tools and techniques. The policy should mandate periodic rigorous
outside peer review of NRC's PRA practices.

5. The NRC should confine its use of PRA to areas within its expertise and adopt other tools
when the circumstances require it. The ongoing struggle over NRC's Waste Confidence
findings highlights this problem. While the NRC sought to use its accustomed tools in
that study, they were not suitable. The NRC's PRA policy should not restrict the agency
from developing new tools.

6. PRA is a superficial risk communication tool. As is evident from Nevada's FOIA request
relating to NUREG-2125, the motivation for preparing a PRA is often aimed at
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influencing public opinion about NRC activities. It should be evident by now that PRA is
not effective at that task. PRA should not be undertaken for its potential use in risk
communication. Instead, the NRC should seek the more difficult route of earning public
trust and confidence through its efficiency and integrity, neither of which can be
substituted by elegant numerical calculations. Nevada's experience is that even the best
PRA is likely to be misused by advocates, misread by the press, and misunderstood by
the public. NRC's policy should prohibit use of PRA in risk communication except for
providing technical input for risk-informed decisions by the agency.

7. The theoretical aspects of PRA, aside, the way in which PRA is actually practiced often
creates real or perceived conflicts of interest. For example, if NUREG-2125 is used
by Nuclear Regulatory Commission staff in the Yucca Mountain proceeding, this will be
a major conflict of interest. Contractors who worked on transportation risk analysis for
the Department of Energy, applicant for a license to operate a nuclear waste repository at
Yucca Mountain, were involved in writing NUREG-2125. The NRC PRA policy should
indicate that the NRC must develop its PRAs in a way that are free of conflicts of
interest, thereby protecting the integrity of the PRA itself and the NRC.

If the NRC should proceed with the risk management approach outlined in the RMRF
Policy Statement, we recommend specific measures regarding risk assessment as part of the
NRC regulations for deep geologic repositories for spent nuclear fuel that would directly affect
how NRC would regulate such facilities to meet their unique purpose. Regarding Subpart III D.
of the draft White Paper (Program Area Specific Policy Considerations), we suggest adding a
subsection d) to this section that would apply to deep geologic repositories for disposal of spent
nuclear fuel and high-level radioactive waste:

- Quantitative assessment of the relative contribution of individual barriers to prevent loss
of waste isolation should be determined as part of the defense-in-depth analysis.

- Engineered barriers should not be relied upon in performance assessment to prevent or
substantially delay loss of waste isolation.

Postclosure performance of a geologic repository relies on multiple barriers that provide
independent elements of defense-in-depth. In the long term, the natural barrier must prevail to
prevent loss of waste isolation, but engineered barriers can improve confidence in the near-term
postclosure period that substantially complete containment is achieved while fission products are
decaying and thermal impact is disrupting the behavior of the natural barrier. To assure
reasonable expectation of safe performance of the repository, it is important to understand the
evolution of the relative contribution of each individual barrier throughout the regulatory period
in an analysis of defense-in-depth

We cannot support the overall approach to risk management currently proposed in the
RMRF White Paper as it would apply to spent nuclear fuel management. Because of its heavy
emphasis upon PRA, we are not convinced that the RMRF Policy Statement would provide the
required level of protection against the radiological hazards of spent nuclear fuel storage,
transportation, and disposal.
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The Nevada Agency for Nuclear Projects recommends instead that NRC utilize a
comprehensive approach to risk assessment, risk management, and risk communication
regarding spent nuclear fuel storage, transportation, and disposal. A comprehensive risk
assessment (CRA) should cover all spent nuclear fuel management system phases (storage,
transportation and disposal), events, and consequences.' CRA would calculate probabilities only
where there is existing data, theories, and models that are sufficient to support use of rigorous
quantitative methods, and use sensitivity analysis to illustrate impacts of differing assumptions
and variations in quality of data. CRA should be used as a working risk management tool
throughout the life cycle of any consolidated spent fuel storage facility and any geologic
repository, with ongoing public participation. CRA should be the basis of risk communication
throughout life cycle of any consolidated spent fuel storage facility and any geologic repository.

We recommend comprehensive risk assessment as an alternative to the growing trend
in risk analysis and regulation to rely upon "point estimates" in which a single number is
presented as a meaningful risk estimate. Instead, a range of possibilities should be presented with
an associated uncertainty, when that uncertainty may be estimated.

Thank you the opportunity to comment on this matter.

Respectfully,

Robert J. Halstead
Executive Director

RH/sjh
cc Governor Brian Sandoval

Marta Adams, Chief Deputy Attorney General
Sen. Richard Bryan, Chairman, Commission on Nuclear Projects
Nevada Congressional Delegation
Affected Units of Local Government and Tribes
Western Interstate Energy Board HLW Committee

'D. GOLDING, A. WHITE, "Guidelines on the Scope, Content, and Use of Comprehensive

Risk Assessment in the Management of High-Level Nuclear Waste Transportation," NWPO-TN-
007-90, Prepared for State of Nevada, Agency for Nuclear Projects (1990).
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