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General Comment

The Western Interstate Energy Board High-Level Radioactive Waste Committee appreciates the opportunity to
comment on the NRC's white paper entitled "Conceptual Example of a Proposed Risk Management Regulatory
Framework Policy Statement" (NUREG-2150).
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The Western Interstate Energy Board High-Level Radioactive Waste Committee
appreciates the opportunity to comment on the NRC's "Proposed Risk
Management Regulatory Framework (NUREG-2 150) and on the "White Paper"
mentioned above.' The WIEB High-Level Radioactive Waste (HLRW)
Committee 2 is composed of nuclear waste transportation experts appointed by the
WIEB Board. The Committee works with the U.S. Department of Energy, the
U.S. Nuclear Regulatory Commission and other agencies to develop a safe and
publicly acceptable system for transporting spent nuclear fuel (SNF) and high-
level radioactive waste (HLW). It has been active on this topic since the mid-
1980s. The HLRW Committee's primary management directives come from a
series of Western Governors' Resolutions dating back to 1985, which express the
Governors' goal of "safe and uneventful transport of nuclear waste."

1 We have also reviewed the overall and section-specific questions posed in "Conceptual Example of a

Proposed Risk Management Framework Policy Statement", posted on November 25, 2013.
2 The WIEB High-Level Waste Committee includes representatives of eleven western state governments,

and addresses issues related to the storage, transportation and disposal of commercial spent nuclear fuel
(SNF) and high-level defense waste (HLW). The Committee has been active since the mid-1980s.
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The General Question
Regarding the general question (White Paper, pg. 7, top) "whether a policy
statement would be a useful way to provide the Commission's expectations for a
RMRF", we agree that such a framework could be useful in addressing how
defense-in-depth, risk considerations, and performance monitoring are to be
employed in a consistent manner in all Agency regulatory programs, including
programs regarding high-level radioactive waste, interim spent fuel storage, and
SNF/HLW transportation.

The Limitations of Risk Assessment Methodologies and Tools
At the same time, we encourage the NRC to take seriously its own admonition
(White Paper, pg. 7, middle) that "An essential factor (in applying key elements of
a risk-infonned, performance-based process) is an accurate and complete
description of the limitations of the methodologies/risk assessment tools used to
generate the risk information." We make this comment because:
* Analysts are naturally prone to believe their own analyses, and to discount

their limitations;
* Analysts are rarely the affected parties, and affected parties often focus on

elements that the analysts do not.
* NRC regulation is of major agencies and corporations that act in their own

perceived interests. Thus, the NRC's confidence in the effectiveness of its
regulation is often contingent on agencies that it may regulate but does not
control.

* Information is limited. For example, we cannot monitor the condition of
canistered SNF, nor can we precisely predict the performance of stored
SNF in transport.

We suggest that NRC descriptions of the limitations of the methodologies/risk
assessment tools used to generate the risk information:
* Be conducted in each major risk assessment;
* Be conducted by parties other than those directly responsible for the risk

assessment; and
* Be discussed openly in public meetings.

The Three Key Risk Assessment Steps
We agree that the risk-infonned, performance-based process (White Paper, pg. 6,
bottom) can be summarized as a careful consideration of: a) What can go wrong?,
b) How likely or credible is it?, and c) What are the consequences?

Yet, we have two concerns about the presentation of this process in the White
Paper:
0 The White Paper presents these factors as the heart of NRC decision-

making. We believe they are more precisely described as the heart of the
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risk assessment process, which then provides the basis for risk-informed
decision making.

* Second, NRC analysts are more likely to be credible regarding a) What
can go wrong? and c) What are the consequences? than regarding b) How
likely or credible is it? NRC analysts are rarely themselves the affected
parties. For affected parties, an equal weighting of high consequence and
low probability to yield "vanishingly low risk"3 simply does not calculate.
In such circumstances, NRC should discuss probabilities, but should not
expect its calculations and formulations to be accepted-focusing instead
on prevention, defense-in-depth, and mitigation.

The "Prevention" Level of Defense
We agree that "the basic levels of defense are prevention and defense" (White
Paper, pg. 9, top). However, the definition of "prevention" as "those design,
operational and administrative features that prevent or lower the likelihood of
adverse events from occurring" is limited and overly-deferential, in that it does
not challenge proponent agencies to tailor proposed actions to program objectives.
To take an example from SNF transportation: Even if 13 million shipment miles
is justified for the purpose of permanent disposal, is it equally justified for the
purpose of interim off-site storage, when 80% of these impacts could be
"prevented" simply by siting interim storage closer to origin sites?

Under the White Paper's definition of "prevention" the proponent can decide to
transport SNF 13 million shipment miles without NRC making the inquiry
whether options that could prevent 80% of the transportation impacts should be
considered. If the match of programs to purposes does not fall within the NRC's
purview, the regulatory framework should say so and explain.

Program Area Specific Policy Considerations (White Paper, pg. 11-12)
Section D of the White Paper lists specific policy considerations in three NRC
regulatory policy areas (a. Power reactors and Fuel-cycle facilities; b. LLW,
uranium mining and recovery, transport of low hazard material; c. Storage of SNF
and other high-level waste), but not in regulation of SNF/HLW transport. Here are
several specific policy considerations that might be considered in the NRC's
regulatory area regarding the transport of spent fuel and high-level radioactive
wastes:
* The program purpose of the proposed transport-e.g. permanent disposal

or interim storage, and programmatic options to tailor transport (and
transport risk) to larger program purposes.

* Consideration of uncertainties due to limited information regarding the
condition of stored SNF and consequent uncertainty regarding its safety
during subsequent transport and off-site storage.

3 The reference is to NUREG-2125, page F-I 1. Other examples can be drawn from the Waste Confidence

GELS.
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The prevention factor provided by well-managed state programs for safe-
routine transport of SNF and HLW, coordinated with state-of-the-art
systems for tracking and monitoring SNF/HLW transport.
The mitigation factor provided by well-managed state programs for
training local emergency response officials, and effective coordination of
local, state and federal responders in the event of an accident.

* The degree to which cask testing has addressed the vulnerabilities of cask
components under extreme conditions.

* The effectiveness of programs to ensure rigor in cask manufacture and
maintenance.

* The effectiveness of programs to ensure security in SNF/HLW transport.

We look forward to further participation in NRC's effort to establish a common
risk management regulatory framework.

Sincerely,

Ken Niles, Chair
WfEB High-Level Radioactive Waste Committee
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