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INTEGRATED MATERIALS PERFORMANCE EVALUATION PROGRAM  

QUESTIONNAIRE  
 
New York State Department of Environmental Conservation (DEC) 
 
Reporting Period: June 17, 2011 through February 10, 2014  

 
A. GENERAL  

 
1. Please prepare a summary of the status of the State's or Region's actions taken 

in response to each of the open recommendations from previous IMPEP 
reviews.  
 
The previous IMPEP review recommended that DEC continue to implement 
an action plan to adopt NRC regulations in accordance with the current 
NRC policy on adequacy and compatibility.  The DEC radiation program 
has continued to update and implement its Program Improvement Plan for 
adoption of the license termination rule (the planned new 6 NYCRR Part 
384) and the amendments to 6 NYCRR Part 380, as required by the 
heightened oversight process.  We recognize the need to adopt these 
regulations, but our delay in doing so has not impaired DEC’s ability to 
protect the environment or the public health from radiation hazards. 

 
B. COMMON PERFORMANCE INDICATORS  

 
I. Technical Staffing and Training 

 
2.  Please provide the following organization charts, including names and positions:  

 
(a) A chart showing positions from the Governor down to the Radiation Control 

Program Director; 
  

See attachment 1 
 

(b) A chart showing positions of the radiation control program, including 
management; and 
  

      See attachment 1 
 
 
                                                           
1 Estimated burden per response to comply with this voluntary collection request:  53 hours.  Forward comments 
regarding burden estimate to the Records Management Branch (T-5 F52), U.S. Nuclear Regulatory Commission, 
Washington, DC  20555-0001, and to the Paperwork Reduction Project (3150-0183), Office of Management and 
Budget, Washington, DC 20503.  If an information collection does not display a currently valid OMB control number, 
NRC may not conduct or sponsor, and a person is not required to respond to, the information collection.   



(c) Equivalent charts for sealed source and device evaluation, low-level 
radioactive waste and uranium recovery programs, if applicable. 
  
 Not applicable 

 
3.  Please provide a staffing plan, or complete a listing using the suggested format 

below, of the professional (technical) full-time equivalents (FTE) applied to the 
radioactive materials program by individual.  Include the name, position, and, for 
Agreement States, the fraction of time spent in the following areas: 
administration, materials licensing & compliance, emergency response, low-
level radioactive waste, uranium recovery, other.  If these regulatory 
responsibilities are divided between offices, the table should be consolidated to 
include all personnel contributing to the radioactive materials program.   
If consultants were used to carry out the program’s radioactive materials 
responsibilities, include their efforts.  The table headings should be: 
 
Name   Position  Area of Effort  FTE% 
 
See attachment 2 

 
4. Please provide a listing of all new professional personnel hired into your 

radioactive materials program since the last review, indicate the date of hire; the 
degree(s) they received, if applicable; additional training; and years of experience 
in health physics or other disciplines, as appropriate.  

 
Kenneth Martin, Environmental Radiation Specialist 1 
Radiological Sites Section 
West Valley Monitor, Buffalo Regional Office 
Hired: June 25, 2012 
Degree: Bachelor of Earth Science 
Master of Science in Science Education 
Experince: 13 Years DOE Rad Worker 2 in radiochemistry lab 
 
Training: 
EPA on-line MARSSIM course 7/12 
EPA classroom MARSAME course 8/12 
DOE Compressed Modular Emergency Response 7/13 
  Radiological Transportation Training (CMERRTT) 
DOE Rad Worker 1 (@ West Valley) Current 
IS-00003 Radiological Emergency Management 
IS-00331 Introduction to Radiological Emergency  
  Preparedness Exercise Evaluation 
FEMA-Emergency Management Institute: 2/13 
  "REP Core Concepts"  
40 Hr HAZWOPER course 2/13 
NRC H-122 Fundamentals Health Physics I & II 8/13 
NRC H-123 Fundamentals of Health Physics III 12/13 

  
 
 
 



5. Please list all professional staff who have not yet met the qualification 
requirements for a radioactive materials license reviewer or inspector.  For each, 
list the courses or equivalent training/experience they need and a tentative 
schedule for completion of these requirements. 

 
Kenneth Martin, Environmental Radiation Specialist 1 
Radiological Sites Section 
West Valley Monitor, DEC Region 9 Office, Buffalo, NY 
Immediate Supervisor: Patrick Concannon, Engineering Geologist & 
                                        West Valley Environmental  Monitor 
Training Coordinated by: Pat Concannon & Timothy B. Rice, Chief, 
                                             DEC Radiological Sites Section 
 
Mr. Martin’s location in western NY poses challenges for his training, 
because the radiation program is located at DEC’s central office in Albany, 
while he is the only radiation staff person located in a regional office 
(Buffalo).  In addition to taking the basic required training courses, new 
staff normally works with individual radiation program staff members in 
their areas of work responsibility and expertise, rotating through the 
various work topics.  For Mr. Martin’s training, the same approach is being 
applied, but the significant distance of his work location from the rest of 
the radiation program (~ 300 miles apart), as well as current fiscal 
restrictions, have resulted in a longer than normal training process. 
 
Schedule:  Mr. Martin still needs to take the third of the series of three 
applied health physics courses sponsored by NRC.  If he is accepted into 
the H-201 Advanced Health Physics course this year, Mr. Martin’s basic 
required health physics courses will be completed in 2014.  Field and topic-
specific training (including H-111 Environmental Monitoring, H-115 
Characterization and Planning for Decommissioning, and G-108 Inspection 
Procedures) will continue during and after that time period.  He is currently 
performing certain field work independently, and he will be assigned more 
responsibility as his experience and abilities grow. 

 
6. Identify any changes to your qualification and training procedure that occurred 

during the review period.  
 

The staff training requirements were recently updated when the Radiation 
Protection Manual was updated in June 2013.  This document will be 
available to the IMPEP review team for review. 

 
7. Please identify the technical staff that left your radioactive materials program 

during the review period and indicate the date they left. 
  
David O’Herir, Environmental Radiation Specialist 1 in the Radiological 
Sites Section, left the DEC radiation program in November 2013.  He still 
works in New York’s Agreement State Program, now with NYSDOH. 

 
8. List any vacant positions in your radioactive materials program, the length of time 

each position has been vacant, and a brief summary of efforts to fill the vacancy. 
  



There have been 2 vacancies in the Radiological Sites Section since 2008:  
an Environmental Radiation Specialist (ERS) 2 position (the West Valley 
Environmental Monitor) and an Environmental Program Specialist (EPS) 2 
position (LLRW Transporter Program). 
 
After the radiation program was transferred to the Division of 
Environmental Remediation in 2011, the West Valley Environmental Monitor 
position was downgraded from an ERS 2 position to an ERS 1 position and 
transferred from DEC’s central office in Albany to the DEC Buffalo Regional 
Office.  That ERS 1 position was filled by Mr. K. Martin in 2012. 
 
The EPS 2 position has remained vacant.  That position had supported 
regulatory development and coordinated special projects.  That role is now 
shared by the Radiological Sites Section Chief and an EPS 1.  DEC has not 
yet requested a waiver to fill the vacant EPS 2 position, due to budget 
constraints.  While a formal determination on whether this position has 
been dropped has not been made, it is unlikely that it will be filled. 
 
In November 2013, an ERS1 position in the Radiological Sites Section 
became vacant.  Filling a vacant position of any kind within the DEC 
remains problematic.  Current agency fills have focused on long-vacant 
positions and promotions, leaving consideration for filling this recently 
vacant ERS1 position unlikely for the foreseeable future. 
 

9. For Agreement States, does your program have an oversight board or committee 
which provides direction to the program and is composed of licensees and/or 
members of the public?  If so, please describe the procedures used to avoid any 
potential conflict of interest.  

 
We do not have such a committee. 

 
II. Status of Materials Inspection Program 
 

10.  Please identify individual licensees or categories of licensees the State is 
inspecting less frequently than called for in NRC’s Inspection Manual Chapter 
(IMC) 2800 and explain the reason for the difference.  The list only needs to 
include the following information:  license category or licensee name and license 
number, your inspection interval, and rationale for the difference. 

  
 Since the focus of the Part 380 permit program is on radioactive discharges 

to the environment, our inspection frequencies are not based on NRC 
Inspection Manual Chapter 2800.  Instead, permit inspection frequencies 
are based on the magnitude of environmental discharges. 

 
11.  Please provide the number of routine inspections of Priority 1, 2, and 3 licensees, 

as defined in IMC 2800 and the number of initial inspections that were completed 
during each year of the review period. 

 
  During the review period, 61 Part 380 compliance inspections were 

conducted; 2 of those inspections were initial inspections of new permits.  
 



12.  Please submit a table, or a computer printout, that identifies inspections of 
Priority 1, 2, and 3 licensees and initial inspections that were conducted overdue. 

 At a minimum, the list should include the following information for each inspection 
that was conducted overdue during the review period:  

 
(1) Licensee Name  
(2) License Number  
(3) Priority (IMC 2800)  
(4) Last inspection date or license issuance date, if initial inspection  
(5) Date Due  
(6) Date Performed  
(7) Amount of Time Overdue  
(8) Date inspection findings issued  
 
During the review period, one Part 380 permit compliance inspection was 
conducted overdue.  The Cornell University Radiation Disposal Area 
(former radioactive waste disposal site) was due for an annual inspection 
in October 2013.  The overdue inspection was completed in January 2014.  
  

13.  Please submit a table or computer printout that identifies any Priority 1, 2, and 3 
licensees and initial inspections that are currently overdue, per IMC 2800.  At a 
minimum, the list should include the same information for each overdue 
inspection provided for Question 12 plus your action plan for completing the 
inspection.  Also include your plan for completing the overdue inspections.  

 
Currently, no Part 380 compliance inspections are overdue. 

 
14.  Please provide the number of reciprocity licensees that were candidates for 

inspection per year as described in IMC 1220 and indicate the number of 
reciprocity inspections of candidate licensees that were completed each year 
during the review period.  

 
 Not applicable. 
 
III. Technical Quality of Inspections 
 

15.  What, if any, changes were made to your written inspection procedures during 
the reporting period? 

  
 There were no changes to the Part 380 inspection procedures during the 

reporting period.  
 
16.  Prepare a table showing the number and types of supervisory accompaniments 

made during the review period. Include:  
 

Inspector   Supervisor  Permit Category  Date 
  
  T. Fischer  M. Spivak  Air (UB cyclotron)  6/11 
  T. Fischer  S. Hinkel  Air (Mirion-initial)  8/11 
  J. Frisone  A. Gray  Air (Cornell)   10/11 



  M. Spivak  S. Hinkel  Air (CUMC cyclotron) 10/11 
  D. O’Hehir  T. Papura  Former Burial (West Valley) 11/11  
  J. Frisone  A Gray  Air (Triad Isotopes)  4/12 
  T. Fischer  S. Hinkel  Air (IBA cyclotron)  6/12 
  A. Gray  S. Hinkel  Air (Cardinal Health)  7/12 
  D. O’Hehir  T. Rice  Former Burial (West Valley) 7/12 
  T. Fischer  M. Spivak  Air (CUMC cyclotron) 8/12 
  M. Spivak  S. Hinkel  Air (NCM cyclotron initial) 9/12 
  D. O’Hehir  T. Rice  Former Burial (West Valley) 9/12 
  J. Frisone  S. Hinkel  Confirmatory (Thyro Vet) 2/13 
  T. Fischer  M. Spivak  Air (NCM cyclotron)  4/13 
  M. Spivak  S. Hinkel  Air (Cardinal cyclotron) 10/13 
  J. Frisone  S. Hinkel  Confirmatory (BPearl Vet) 10/13 
  T. Fischer  S. Hinkel  Air (IBA cyclotron)  11/13 
  J. Frisone  A. Gray  Air (NRD)   12/13 
  J. Abunaw  T. Rice  Burial & Water (Cornell) 1/14 
  A. Gray  S. Hinkel  Air (AMC)   1/14 
  T. Fischer  S. Hinkel  Air (MSKCI cyclotron) 1/14 
 
 

17.  Describe or provide an update on your instrumentation, methods of calibration, 
and laboratory capabilities.  Are all instruments properly calibrated at the present 
time? Were there sufficient calibrated instruments available throughout the 
review period?  

 
The DEC radiation program maintains a wide range of radiation detection 
equipment, primarily portable radiation survey meters.  Our array of meters 
include sensitive low range exposure rate meters for conducting 
environmental surveys, as well as contamination detection meters.  The 
majority of our meters are calibrated by Ludlum Instruments and MJW 
Technical Services.  Calibration dates are tracked on an Excel spreadsheet.  
Instruments are routinely sent out to the calibration vendor for calibration 
two weeks prior to the calibration due date.  All instruments that are in use 
are currently in calibration, or at the vendor for calibration.  Sufficient 
calibrated instruments were available during the review period. 

 
The Excel spreadsheet also contains information on instruments that we 
continue to possess, but no longer maintain in calibration.  These 
instruments are older, and have been replaced by newer instruments that 
are easier to use and support.  If any of those instruments need to be 
brought back into use, they could be calibrated within several weeks. 
 
Also, two anemometers are used periodically during Part 380 permit 
compliance inspections.  These instruments are calibrated by TSI.  The 
calibration dates of these instruments are also tracked on the Excel 
spreadsheet, which will be available to the IMPEP team for review. 
 
Additionally, through the Office of Homeland Security, radiological 
emergency response / detection and interdiction instrumentation was 
purchased by the New York State Police in 2007. The DEC Division of Law 



Enforcement has been assigned a cache of these instruments; the 
radiation program assists DEC Law Enforcement in the upkeep of, and 
training on, these instruments.  The radiation program has access to, and 
routinely uses, these instruments in performing our job duties.  This cache 
includes personal radiation detectors, hand-held gamma spectrometers, an 
ion chamber, neutron detector, and tele-probe.  This equipment also 
includes a high-volume plastic scintillator that can be used in various 
configurations in emergency response or detection and interdiction roles.  
These systems, coupled with additional available resources consisting of a 
laptop, satellite receiver and several transmitters, can be remotely 
monitored in real time by anyone granted access. These instruments are 
calibrated annually. 
 
Due to budget constraints, DEC eliminated most of its laboratories, 
including the Radiation Lab.  The last reference to the former Radiation Lab 
on DEC’s radioactive materials license (Amendment 25, December 2012) 
ended with the transfer of the remaining licensed sources to a secure 
facility at our Port of Albany building.  We now rely on contract lab 
services, or occasionally, on assistance from the NYSDOH Wadsworth 
Laboratory.  
 
For the routine analysis of environmental sample media, our contracted 
laboratory is Pace Analytical Services, which can perform analysis on a 
wide variety of matrices.  Turn-around times can be as short as 24 hours 
after receipt (depending on the analysis) up to our standard turn-around 
time of 30 days.  

 
IV. Technical Quality of Licensing Actions 
 

18.  How many specific radioactive material licenses does your program regulate at  
  this time? 

 
At this time, 30 Part 380 Radiation Control Permits are in effect (26 air 
permits, 1 water permit, 1 incinerator permit, and 2 former land burial sites).   
Of the air permits, 10 are issued to radiopharmacies, and 9 are issued to 
medical isotope production cyclotrons.  Also, permit applications from two 
new medical isotope production cyclotron facilities are expected soon.  
 
In addition to regulating facilities that have been issued Radiation Control 
Permits, DEC’s Part 380 regulations also regulates all methods of 
radioactive discharges and radioactive waste disposals from all State-
regulated radioactive materials licensees.  Hence, we interface with a large 
number of non-permitted facilities and provide regulatory guidance and 
compliance oversight regarding radioactive discharges to the environment 
and radioactive waste disposal, conduct confirmatory inspections, and 
take enforcement action when needed.  
  

19.  Please identify any major, unusual, or complex licenses which were issued, 
received a major amendment, were terminated, decommissioned, submitted a 
bankruptcy notification or renewed in this period.  

 



 During the review period, three new permits were issued: Mirion 
Technologies (radiation detector manufacture using uranium solutions 
resulting in uranium effluents), NCM Bronx (a commercial medical isotope 
production cyclotron facility), and Memorial Sloan Kettering Cancer 
Institute (medical isotope production for cancer research).  One permit was 
discontinued (Cardinal Health Albany radiopharmacy).  Unusual/Complex 
Permits issued during the review period include the University of 
Rochester Laboratory for Laser Energetics (permit modification to add a 
new laboratory, new H-3 recovery system, and new exhaust stack). 
 
Also, a permit modification was recently completed for the State-Licensed 
Disposal area at West Valley (SDA) to address changes to plans and 
procedures affecting the leachate in storage, the storage tank, and leachate 
removal system.  NYSERDA submitted the initial application for permit 
modification in April 2012; since that time, we have had an ongoing 
dialogue with NYSERDA to assure the changes are protective of the 
environment and public.  After the final submission was deemed complete, 
the permit modification was issued in December, 2013. 
 

20.  Discuss any variances in licensing policies and procedures or exemptions from 
the regulations granted during the review period. 

 
No variances to Part 380 were granted during the review period.  
  
Two types of Part 381 exemptions were issued during the review period, 
granting transporters of low-level radioactive waste (LLRW) permission to 
transport without a Part 381 LLRW Transporter Permit.  
 
The first type of exemption is outlined in 6 NYCRR Part 381.5(e) and allows 
exemptions to be granted to persons transporting LLRW under certain 
conditions.  These conditions require the transporter to be a licensee of the 
NRC, NYSDOH or the NYCDOH; the waste to be transported has to be Class 
A waste as defined by the NRC; the transport must occur between 
premises which are controlled by the licensee and the material is 
transported by a vehicle which is owned by the licensee; and the total 
activity contained in a single shipment does not exceed A2/100 where A2 is 
the activity defined in 49 CFR 173.435.  We issued exemptions of this kind 
to five facilities: the New York State Department of Health’s Wadsworth 
Laboratories, Buffalo University, Cornell University, Rensselaer 
Polytechnic Institute, and Syracuse University.  These exemptions are 
renewed on a biannual basis.  
 
The second type of exemption is the USDOT Special Permit (SP) 11406 
which is issued under the authority of the Conference of Radiation Control 
Program Directors.  These special permits are issued to waste haulers who 
have unidentified LLRW aboard a truck or trailer that is to be returned to its 
place of origin for identification and decay, or removal from the load if 
applicable.  The majority of these permits are issued at waste disposal 
facilities when a trash or recycling truck sets off a radiation alarm.  In most 
cases the offending material is household waste containing bodily fluids 
contaminated with residual short-lived isotopes administered for a medical 



procedure (e.g., I-131 or Tc-99m).  Occasionally, the offending material has 
been of other origin (e.g., an old radium dial or other scrap metal material).  
Recently, alarms from waste loads containing TENORM have been 
increasing.  Waste transfer stations that requested a DOT-11406 during the 
review period included:  Wheelabrator Hudson Falls, Stericycle Dunkirk NY, 
Allied Waste Landfill Niagara Falls, and Covanta (waste to energy facility) 
Niagara Falls, New York.  Note: USDOT (SP) 10656 permits are now only 
issued by the NYSDOH, as these special permits apply almost exclusively 
to licensed or licensable materials; it is therefore more appropriate for such 
exemptions to be issued by the radioactive materials licensing agency. 

 
21. What, if any, changes were made in your written licensing procedures (new 

procedures, updates, policy memoranda, etc.) during the reporting period? 
  

Several procedures affecting the Part 380 Radiation Control Permit 
Program were revised during the review period. 
 
In April 2013, the Radiation Control Permit Section Chief issued a memo to 
staff providing instructions on how to comply with requirements for 
managing and securing sensitive information regarding certain state 
radioactive materials licensees that are subject to Increased Controls 
and/or Safeguards, as required by the new 10 CFR 37 and 10 CFR 73. 
 
In May 2013, the Radiation Control Permit Section Chief issued a memo to 
staff updating previous instructions regarding the disposal of uranium and 
thorium compounds.  This update was prompted by the August 2012 
changes to 10 CFR 40 regarding possession and use requirements for 
general licensees possessing small quantities of source material. 
 
In May 2013, two permit application guidance documents were updated, 
and one new guidance document was developed.  These documents 
provide technical guidance for preparing Part 380 permit applications.  The 
documents, “Supplement to Application Guidelines for Radiation Control 
Permits for Discharge of Radioactive Material in Effluents to Air for 
Cyclotron Production Facilities” and “Demonstrating Compliance with the 
Public Dose Limits in Part 380” were updated.  A new guidance document, 
“Review of Atmospheric Transport and Dispersion Models Used for Dose 
Assessment” was developed.  
 
Also, a new incident investigation procedure is being finalized. 
 
Copies of all the above documents will be made available to the IMPEP 
review team for review. 
 

22.  Identify by licensee name and license number any renewal applications that have 
been pending for one year or more.  Please indicate why these reviews have 
been delayed and describe your action plan to reduce the backlog. 

 
During the review period, no permit renewal applications have been 
pending for over a year. 
  



V.  Technical Quality of Incident and Allegation Activities 
 

23.  For Agreement States, please provide a list of any reportable incidents not 
previously submitted to NRC (See Procedure SA-300, Reporting Material Events, 
for additional guidance, OMB clearance number 3150-0178).  The list should be 
in the following format: 

 
 Licensee Name  License #    Date of Incident/Report    Type of Incident 

 
 On this issue, DEC defers to the radioactive materials licensing agencies in 

the State.  Nonetheless, DEC did not have any incidents or allegations that 
met the criteria for reportable incidents per SA-300. 

 
24. Identify any changes to your procedures for responding to incidents and 

allegations that occurred during the period of this review. 
 

There were no changes.  NRC’s updated SA-300 procedures were reviewed, 
and all incidents and allegations reported to the radiation program were 
evaluated and compared to the updated SA-300 reporting requirements. 
 
As always, the licensing agencies are informed of all incidents and 
allegations with the potential to involve regulated radioactive material.  The 
majority of events brought to the attention of the DEC do not involve 
licensed material.  The allegations we receive typically refer to possible 
environmental contamination by radioactive materials, and we respond to 
them on a case-by-case basis, usually with a site visit and survey.  A list of 
incidents and allegations received during the review period, and the 
resolution thereof, will be made available to the IMPEP team for review. 

 
C. NON-COMMON PERFORMANCE INDICATORS 
  
I. Compatibility Requirements 
 

25.  Please list all currently effective legislation that affects the radiation control 
program. Denote any legislation that was enacted or amended during the review 
period. 

 
  Environmental Conservation Law Articles 1, 3, 17, 19, 29, and 37 

 
26.  Are your regulations subject to a "Sunset" or equivalent law?  If so, explain and 

include the next expiration date for your regulations.  
 
  Our regulations are not subject to a “sunset” provision. 
 

27.  Please review and verify that the information in the enclosed State Regulation 
Status (SRS) sheet is correct.  For those regulations that have not been adopted 
by the State, explain why they were not adopted, and discuss actions being 
taken to adopt them.  If legally binding requirements were used in lieu of 
regulations and they have not been reviewed by NRC for compatibility, please 
describe their use. 



 
The DEC radiation program has not yet adopted the license termination 
rule (the new Part 384) and the needed Part 380 amendments, due to 
competing priorities.  We have periodically submitted an updated program 
improvement plan to adopt the needed regulations.  An updated plan will 
be available for the IMPEP team to review. 
 
We note that the last six NRC rules listed in the DEC’s SRS sheet (RATS ID 
2011-1, 2011-2, 2012-1, 2012-2, 2012-3, and 2012-4) should indicate that 
these rules are not applicable, as DEC does not have authority to regulate 
this material under its portion of the Agreement. 

  
28. If you have not adopted all amendments within three years from the date of 

NRC rule promulgation, briefly describe your State's procedures for amending 
regulations in order to maintain compatibility with the NRC, showing the normal 
length of time anticipated to complete each step. 

  
Our program improvement plan shows the steps involved to complete a 
rulemaking and our estimate of the length of time to complete each step. 

 
II. Sealed Source and Device (SS&D) Evaluation Program – not applicable 
 

29.  Prepare a table listing new and amended (including transfers to inactive status) 
SS&D registrations of sources and devices issued during the review period.  The 
table heading should be: 

 
SS&D Manufacturer,  
Registry  Distributor or   Product Type   Date   Type 
of    
Number Custom User  or Use   Issued  Action  

 
 

30.  Please include information on the following questions in Section A, as they apply 
to the SS&D Program: 

  
Technical Staffing and Training - Questions 2-9  
Technical Quality of Licensing Actions - Questions 18-22  
Technical Quality of Incident and Allegation Activities - Questions 23-24  

 
III.  Low-level Radioactive Waste Disposal Program 
 

 31.  Please include information on the following questions in Section A, as they apply 
to the Low-Level Radioactive Waste Disposal Program:  

 
Technical Staffing and Training - Questions 2-9  
Status of Materials Inspection Program - Questions 10-14  
Technical Quality of Inspections - Questions 15-17  
Technical Quality of Licensing Actions - Questions 18-22  
Technical Quality of Incident and Allegation Activities - Questions 23-24 
 



Our LLRW disposal program is in abeyance, except for the Part 381 LLRW 
Transporter Permit program.  Although our Part 382 and Part 383 
regulations are still in effect, we have no active LLRW disposal sites. 
 

 We continue to regulate and monitor two inactive radioactive waste burial 
sites.  The Cornell Radiation Disposal Site (RDS) is formally closed and is 
controlled under a Consent Order.  Now that the RDS closure has met the 
requirements of the Order, a Part 380 monitoring and maintenance permit 
(a substantive permit pursuant to the Order) is being drafted.  The West 
Valley State-licensed Disposal Area (SDA) is in interim closure status for 
Part 380 and RCRA, and is controlled under a Part 380 monitoring and 
maintenance permit.  We have one ERS 1 assigned to these sites (under 
the direct supervision of an ERS 3) to evaluate these sites for compliance 
with their permits and other applicable regulatory requirements. 

 
IV.  Uranium Recovery Program – not applicable 

  
 



                                   Attachment 2 
Name 

 
Position Area of Effort   

Agreement Work  
FTE 
(%) 

Area of Effort 
Non-agreement Work  

FTE 
(%) 

Sandra Hinkel Environmental 
Radiation Specialist 

(ERS) 3 

administration 20   

permitting & compliance 80   
Ann Marie Gray 

 
ERS 2 permitting & compliance 95   

emergency response 5   
Markus Spivak ERS 2 permitting & compliance 95   

  emergency response 5   
John Frisone ERS 1 permitting & compliance 95   

emergency response 5   
Tiffany Fischer ERS 1 permitting & compliance 95   

emergency response 5   
Timothy Rice ERS 3 administration 5 administration 15 

permitting & compliance 15 contaminated sites 30 
emergency response 10 emergency response 5 
contaminated sites 10 Marcellus 5 

John Mitchell ERS 2 emergency response 5 contaminated sites 60 
contaminated sites 30 national issues committees 5 

Tom Papura ERS 2 emergency response 5 
 

contaminated sites 65 
emergency response 5 

contaminated sites 15 homeland security 5 
Marcellus 5 

John Abunaw ERS 1 emergency response 5 contaminated sites 35 
contaminated sites 10 radiation monitoring at  

RMW & SW facilities 
45 

  permitting & compliance 5   
Jerry Riggi ERS 1 emergency response 5 contaminated sites 55 

contaminated sites 15 emergency response 5 
  homeland security 20 

Ken Martin ERS 1 Permitting & Compliance 5 Contaminated sites 30 
Contaminated Sites 35 Other 30 

  
Jessie Lynch 

 
ERS 1 transportation of LLRW 80   

regulatory development 20 
 



Joe Martens 
Commissioner 

New York State Department of Environmental Conservation 
Division of Environmental Remediation 
Radiation Control Permit Section, 12th Floor 
625 Broadway, Albany, New York 12233-7255          
Phone: (518) 402-9625  •  Fax: (518) 402-9627         
Website: www.dec.ny.gov 
 
 
 
 
Overview of 6 NYCRR Part 380, “Rules and Regulations for Prevention and Control of 
Environmental Pollution by Radioactive Materials,” and the Part 380 Permit Program 
 
1.  What Does Part 380 Regulate? 
 
  State-regulated (non-federal) radioactive material (RAM) 
  Environmental discharges of RAM 
  Disposal of regulated radioactive waste 

  
2.  Part 380 Radiation Control Permits Issued for: 
 
  Emission of RAM to Air - when >10% Table II effluent concentrations 
  Discharge of RAM to Water - when not connected to municipal sanitary sewer system 
  Incineration – to burn and emit RAM 
  Environmental Studies – for use and release of RAM in the environment 
  Old Land Burial Sites – to require monitoring and maintenance 

 
3.  Types of Facilities Currently Issued Part 380 Permits: 
 
  radiopharmacies 
  cyclotrons  
  research & development 
  industrial  
  former land burial sites  
  incinerator  
 
4.  The Part 380 Permit Application Review Process – Determines the Following: 
 
  Is the proposed discharge necessary? 
  Will proposed operations comply with Part 380? 
      What is the requested annual activity to be discharged (needed to set permit limits)? 
  What is the average annual concentration of the effluent (needed to calculate dose to public)? 
  Is the discharge ALARA?  Will adequate effluent treatment be used, if technically feasible? 
  Is the ventilation system adequate - sufficient stack height, effluent flow rate? 
  Is the effluent monitoring system appropriate for level of discharge requested? 
  Will public dose limits be met? 100 mrem/yr & 10 mrem/yr constraint for emissions 
 

http://www.dec.ny.gov/


 
 
 
 
5.  Part 380 Radiation Control Permits 
 
  Specifies nature of authorized discharge and annual discharge limits 
  Requires reporting exceedance of permit limits & annual discharge report 
  Includes details of discharge and monitoring system parameters, performance standards,   

 maintenance, calibrations, and data review; requires all submitted procedures to be followed 
 
6.  Part 380 Permit Compliance Inspections 
 
  Generally unannounced 
  Conducted every 1-4 years, based on magnitude of discharges and compliance history 
  Inspectors observe operations, visually inspect equipment, interview staff, review procedures & 

 records of discharges and stack monitor calibrations,  and take confirmatory measurements 
  Violations – Notice of Violation issued, corrective action always required to resolve 
  Enforcement action - considered when violations identified, in accordance with DEC policies  
  Consent Order - requires facility to implement corrective actions to correct violation within 

 specific time frame and includes payable fine as set in Environmental Conservation Law 
  Licensing agency notified of any issues of mutual interest. 
 
7.  Facility Responsibilities 
 
  All licensed facilities are responsible for evaluating environmental discharges of RAM           

 and for determining if a Part 380 permit is required. 
  Even if a permit is not required, Part 380 requires all radioactive discharges to be tracked.  
  Facilities apply for the RAM license and Part 380 permit simultaneously. 
 
8.  DEC Interactions with RAM Licensing Agencies 
 
  Licensing agencies refer applicants for new or amended licenses to DEC when proposed 

 operations could result in environmental discharges, to determine if a Radiation Control Permit 
 is required (e,g., radiochemistry work, use of radioactive gasses, radioiodines, etc.). 

  During licensing inspections, confirm if the facility has obtained a DEC permit, or a  
letter from DEC confirming that no permit is required. 

  Frequent consultation between agencies regarding new applicants and proposed operations. 
 
9.  DEC’s Efforts Have Improved Facility Performance Nation-wide 
 
  Because DEC requires adequate emission monitoring and effluent treatment at radiopharmacies 

 and cyclotrons, many companies have implemented these same improvements nation-wide 
  DEC has provided guidance to other state programs & NRC regarding cyclotron emissions 

 


