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Dear Mr. Tracy: 
 
NRC spent several years and considerable effort developing 10 CFR 50.69, which provides for an optional 
risk-informed scope of structures, systems and components (SSCs) subject to a number of NRC “special 
treatment” regulations, including 10 CFR 50 Appendix B, Maintenance Rule, reporting requirements, and 
others. This was an important rulemaking, and implementation would provide for a more safety-focused 
approach to the special treatment regulations, as well as providing a positive benefit to support 
development of probabilistic risk assessment (PRA) models of improved scope and technical adequacy. For 
the operating plant fleet, Vogtle units 1 and 2 have requested implementation of the rule and developed the 
requisite PRA models and other necessary infrastructure. The review of this application is progressing and 
we are hopeful the operating Vogtle plants will receive their license amendments in 2014. However, we are 
concerned that NRC has publicly stated an interpretation that precludes applicability of this regulation to 
holders of Combined Operating Licenses (COL) under Part 52. 
 
The wording of the regulation regarding applicability is as follows: 
 

b) Applicability and scope of risk-informed treatment of SSCs and submittal/approval process. (1) A 
holder of a license to operate a light water reactor (LWR) nuclear power plant under this part; a 
holder of a renewed LWR license under part 54 of this chapter; an applicant for a construction 
permit or operating license under this part; or an applicant for a design approval, a combined 
license, or manufacturing license under part 52 of this chapter; may voluntarily comply with the 
requirements in this section as an alternative to compliance with the following requirements for 
RISC–3 and RISC–4 SSCs: 
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The rule is applicable to COL applicants, but is silent on applicability to COL holders. This has the effect of 
denying applicability to plants already possessing COLs, for the life of the plant. New plant designs such as 
Vogtle 3 and 4 and Summer 2 and 3 are therefore precluded from the benefits of this rule. It should be 
noted these plants have requirements under 10 CFR 50.71(h)(1) to produce and maintain PRAs that 
comport to the scope of NRC-endorsed PRA consensus standards, so they will possess the necessary 
infrastructure to implement 50.69. We believe the omission of applicability to COL holders is an oversight 
that should be corrected through an administrative change to the existing regulation. Industry has put 
considerable effort into developing guidance relative to new plant considerations with respect to this rule. 
Further, existing COL holders have expressed some interest in pursuing the rule. There is no practical or 
safety basis to limit applicability in this manner, and the statement of considerations for the rule provides no 
basis for such a limitation. 
 
Given there is no stated safety or other basis, and the omission appears to be an oversight, we request NRC 
proceed with a direct final rule to correctly state applicability of this rule to COL holders. We would be happy 
to discuss this matter further. As you know, we are engaging in interactions with NRC senior management 
and the Commission in the context of re-establishing progress on risk-informed regulation and PRA model 
development, and this is an important element of that discussion. 
 
Please contact me if you have any questions. 
 
Sincerely, 

 
 
 

Anthony R. Pietrangelo 
 
c: Mr. Eric J. Leeds, NRR, NRC 
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