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In the Matter of 

POWERTECH (USA) INC., 

Docket No. 40-9075-MLA; ASLBP No. 10-898-02-MLA-BD01 
 

Dear Administrative Judges: 

 
On February 12, 2014, the Board held a teleconference with the parties to discuss 
scheduling matters. Before the teleconference, counsel for the parties had filed a proposed 
schedule with the Board. Under the proposed schedule, an evidentiary hearing would be held 
the week of September 15–19, 2014. During the teleconference the Board asked counsel to 
revise the proposed schedule so that a hearing can be held in early August 2014. 
 
The NRC Staff is filing a revised schedule for the hearing, which reflects further consultation 
between the parties.1 Under the revised schedule, the evidentiary hearing could be held as 
early as the week of August 11–15, 2014. The parties are still consulting, however, on the 
timing and form of motions for cross-examination and motions to strike. The parties will 
update the Board on these matters next Tuesday, February 18, 2014. 
 
During the February 12, 2014 teleconference, the Board asked the parties to consider how 
their proposed schedule compares to the Model Milestones for Subpart L hearings in the 
NRC’s Rules of Practice and Procedure. The attached schedule compares favorably to the 
Model Milestones, as demonstrated by the deadlines for these key events: 
 

Hearing 
Event 

Model Milestone 
 

Proposed Deadline 

Board ruling on 
new or 
amended 
contentions 
 

Within 85 days of issuance of NEPA 
document 
 

Within 87–91 days of 
issuance of NEPA 
document 

Parties 
complete 
updates of 
mandatory 
disclosures 

Within 14 days of Board decision on new or 
amended contentions 

Same 

                                                           
1
 Order (Scheduling Telephone Conference Call) (February 5, 2014). 

 



Motions for 
summary 
disposition due 

Within 115 days of issuance of SER and 
NEPA document 

Within 105 days of 
issuance of NEPA 
document 
 

Written direct 
testimony filed 

Within 155 days of issuance of SER and 
NEPA document 

Within 140 days of 
issuance of SER and 
NEPA document 
 

Evidentiary 
hearing begins 

Within 175 days of issuance of SER and 
NEPA document 

Within 192–199 days 
of issuance of NEPA 
document (depending 
on whether hearing 
begins August 11 or 
August 18, 2014) 
 

 
Under the proposed schedule, the parties would file summary disposition motions and submit 
initial testimony earlier than under the Model Milestones. Although under the proposed 
schedule the evidentiary hearing would begin 17 to 24 days later than under the Model 
Milestones, this should not be viewed as problematic. While the milestones provide a starting 
point for a hearing schedule, they do not capture all the filings that typically occur during 
hearings.2 For example, the Model Milestones do not specifically take into account answering 
position statements and testimony,3 proposed questions,4 various prehearing motions,5 and 
answers to prehearing motions.6 In sum, the parties believe their proposed schedule tracks 
the Model Milestones as well as can reasonably be expected.  
 

Sincerely, 
 

/Signed (electronically) by/ 
Michael Clark 

 

Michael Clark 

Counsel for NRC Staff 
  
 
 
 
 
 
Attachment: Proposed General Schedule (Revised) 

                                                           
2
 The Model Milestones state, “In establishing a schedule, the presiding officer should use these 

milestones as a starting point, make appropriate modifications to the milestones, and set detailed 
schedules (e.g., for filings) based upon all relevant information.” (Emphasis added.) 
 
3
 10 C.F.R. § 2.1207(a)(2). 

 
4
 10 C.F.R. § 2.1207(a)(3) 

 
5
 10 C.F.R. § 2.323 and § 2.1204. 

 
6
 10 C.F.R. § 2.323(c). 



 

APPENDIX A:                                                                      Dated:   02/14/2014 
 

PROPOSED GENERAL SCHEDULE (REVISED) 
 

POWERTECH USA, INC. (Dewey-Burdock  In-Situ Recovery Uranium Project) Proceeding 
 

Event Proposed Date 

Final Supplemental Environmental Impact Statement 
(SEIS) Available 

 
    January 31, 2014 

 

New/Amended Contention Motions Due 
 

   March 17, 2014 

Answers to New/Amended Contention Motions Due April 4, 2014 

 

Replies to Answers re New/Amended Contention 
Motions Due 

April 11, 2014 

 

Licensing Board Ruling on New/Amended Contention 
Admission 

 

Within 87–91 days of FSEIS issuance 
(week of April 28–May 2, 2014) 

 
 
 
 
 
 
 
 
 

 

Admitted New/Amended Contention 
MandatoryDisclosureUpdates/Updated Witness 

Lists 

Within 14 days of Board Decision 

(May 16, 2014) 

 

Summary Disposition Motions on  
Contentions/ Motion to Invoke Subpart N Procedures 

Within 14 days of Board Decision on 
New/Amended Contentions 

(May 16, 2014) 

 Answers to Summary Disposition Motions/ 
Motions to Invoke Subpart N Procedures 

Within 14 days of the deadline for 
motions 

(May 30, 2014) 

Position Statements/Prefiled Direct Testimony due on 
all pending contentions (parties file simultaneously) 

       49 days from Board Ruling on 
        New/Amended Contentions 

     (June 20, 2014) 

Answering Statements/Testimony 25 Days from the deadline for position 
statements and testimony 

(July 15, 2014) 

Motions for Cross-Examination/ Motions in 
Limine/Motions to Strike 

 Counsel are still consulting over the 
proposed timing and form of these motions 

(July __, 2014) 
 

Responses to Motions for Cross-Examination/Motions in 
Limine/Motions to Strike 

  
July/August __, 2014 

 
Proposed Cross-Examination Questions 17 days from the deadline for answering 

statements/testimony 
(August 1, 2014) 



Board Ruling on Prehearing Motions August __, 2014 
 

Counsel would prefer the Board rule on 
prehearing motions at least 7–10 days before 

the hearing so that the parties have time to 
prepare their witnesses in light of the Board’s 

rulings 

 

Evidentiary Hearing 
 

Week of August 11–15 or 18–22, 2014 
 

  

Findings of Fact/Conclusions of Law due 
 

Within 30 days of close of evidentiary hearing 

 
 

Licensing Board Initial Decision 
Within 90 days of end of evidentiary 

hearing and closing of record 
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CERTIFICATE OF SERVICE 
 

Pursuant to 10 C.F.R § 2.305 (revised), I certify that copies of the “REVISIONS TO 
PROPOSED SCHEDULING ORDER” in this proceeding have been served via the Electronic 
Information Exchange (EIE), the NRC’s E- Filing System, in this proceeding today, February 
14, 2014. 

 

 
 

/Signed (electronically) by/ 
Michael J. Clark 

 

 
Michael Clark 
Counsel for the NRC Staff 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15 D21 
Washington, DC 20555-0001 
(301) 415-2011 
Michael. Clark@nrc.gov 
Date of Signature:  February 14, 2014 
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