UNITED STATES

NUCLEAR REGULATORY COMMISSION
REGION IV
1600 EAST LAMAR BOULEVARD
ARLINGTON, TEXAS 76011-4511

February 13, 2014

Lovelace Respiratory Research Institute
ATTN: Janet M. Benson, Ph.D.
Radiation Safety Officer

2425 Ridgecrest Drive, SE
Albuquerque, NM 87108

SUBJECT: TRANSFER OF NRC’S REGULATORY AUTHORITY AND OVERSIGHT OF
LICENSE NO. 30-29237-01 TO THE STATE OF NEW MEXICO

Dear Dr. Benson:

The purpose of this letter is to document that February 20, 2014, will be the effective date of the
transfer of regulatory authority from the U.S. Nuclear Regulatory Commission (NRC) to the
State of New Mexico for the Lovelace Respiratory Research Institute (LRRI) south campus.
Currently, LRRI is using licensed materials under NRC License Number 30-29237-01 at its
south campus located on the Kirtland Air Force Base. On June 12, 2013, the United States
government transferred to LRRI (a private entity) ownership of the tract of land on which the
LRRI south campus resides. This transfer resulted in a re-classification of that tract of land, and
it is no longer subject to exclusive Federal jurisdiction. Based on the land transfer and the fact
that the licensee possesses byproduct, source and special nuclear material in less than a critical
mass, the NRC staff began working with the State of New Mexico’s Radiation Control

Bureau (Bureau) to transfer regulatory control and oversight from the NRC to the Bureau in
accordance with the State Agreement signed on April 3, 1974, by the NRC and the State of
New Mexico.

To ensure an orderly transfer of regulatory authority, my staff issued the final amendment to NRC
License Number 30-29237-01 on January 31, 2014 (ADAMS Accession No. ML14031A453). This
amendment modified LRRI’s license in its entirety, and is reflective of the current activities
conducted at LRRI. Issuing this final amendment completes all outstanding NRC licensing
actions requested by LRRI.

Following the NRC transfer of regulatory authority to the Bureau, all licensed activities and
radioactive materials used by LRRI at its south campus will be subject to the Bureau’s
applicable rules and regulations. The NRC-issued license will remain in effect and enforceable
by the Bureau until the license expires, is terminated, or is replaced by a new Bureau-issued
license. From discussions with LRRI and Bureau staff, we understand that LRRI is working with
the Bureau on a new license.

In addition, the NRC will transfer LRRI’s letter of credit (financial assurance documents) from
the NRC to the Bureau coincident with the transfer of regulatory authority on February 20, 2014.
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In accordance with 10 CFR 2.390 of the NRC's "Agency Rules of Practice and Procedure," a
copy of this letter will be available electronically for public inspection in the NRC Public
Document Room or from the NRC's Agencywide Document Access and Management

System (ADAMS). ADAMS is accessible from the NRC Web site at http://www.nrc.gov/reading-
rm/adams.html.

Sincerely,

/RA/

Anton Vegel, Director
Division of Nuclear Materials Safety

Docket: 030-37312
License: 30-29237-01

cc:
Michael Ortiz, Bureau Chief
Radiation Control Bureau
Environmental Health Division
Environmental Department
P.O. Box 5469

Santa Fe, NM 87502-5469
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