
 
 
 
 
 

February 18, 2014 
 
EA-14-016 
 
Mr. Gary J. Laughlin 
Chief Nuclear Officer  
  and Head of Operations 
Louisiana Energy Services, LLC 
P.O. Box 1789 
Eunice, NM  88231 
 
SUBJECT:  PRE-DECISIONAL ENFORCEMENT CONFERENCE 
 
Dear Mr. Laughlin: 
 
This letter refers to the inspection conducted from November 18, 2013, to November 21, 2013, 
at your facility in Eunice, New Mexico.  The inspection examined activities conducted under your 
license as they relate to safety and compliance with the Commission’s rules and regulations and 
with the conditions in your license.  Within these areas, the inspection consisted of selected 
examination of procedures and representative records, observations of activities, and interviews 
with personnel.  The details of this inspection including the details of the apparent violations as 
discussed in the Enclosure can be found in Inspection Report No. 70-3103/2013-202 
(Agencywide Documents Access and Management System [ADAMS] Accession Number 
ML14028A073). 
 
Based on the results of the inspection, two apparent violations were identified and are being 
considered for escalated enforcement action in accordance with the U.S. Nuclear Regulatory 
Commission (NRC) Enforcement Policy.  The current Enforcement Policy is included on the 
NRC’s Web site at http://www.nrc.gov/about-nrc/regulatory/enforcement/enforce-pol.html.  The 
first apparent violation being considered is the failure of the management measures to ensure 
that items relied on for safety (IROFS) were implemented such that they were available and 
reliable.  The second apparent violation being considered involved the failure to report the loss 
of all IROFS preventing a criticality.  Since the NRC has not made a final determination in this 
matter, a Notice of Violation is not being issued for these inspection findings at this time.  In 
addition, please be advised that the number and characterization of apparent violations 
described in the referenced inspection report may change as a result of further NRC review. 
 
An open pre-decisional enforcement conference to discuss the apparent violations has been 
scheduled for Friday, February 28, 2014, per a telephone conversation between Mr. Chuck 
Slama of your staff and the NRC on January 31, 2014.  This conference will be open to public 
observation.  The decision to hold a pre-decisional enforcement conference does not mean that 
the NRC has determined that a violation has occurred or that enforcement action will be taken.  
This conference is being held to obtain information to assist the NRC in making an enforcement 
decision.  The conference will provide an opportunity for you to present your perspective on 
these matters and any other information that you believe the NRC should take into 
consideration in making an enforcement decision.  
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When presenting your perspective, please include information related to whether the violations 
occurred, information to determine the significance of the violations, information related to the 
identification of the violations, and information related to any corrective actions taken or planned 
to be taken.  
 
You will be advised by separate correspondence of the results of our deliberations on this 
matter.  No response regarding these apparent violations is required at this time. 
 
In accordance with Title10 of the Code of Federal Regulations 2.390 of the NRC’s “Rules of 
Practice,” a copy of this letter, its enclosure, and your response, if you choose to provide one, 
will be made available electronically for public inspection in the NRC Public Document Room or 
from the NRC’s document system (ADAMS), accessible from the NRC Web site at 
http://www.nrc.gov/reading-rm/adams.html.  To the extent possible, your response should not 
include any personal privacy, proprietary, or safeguards information so that it can be made 
available to the public without redaction. 
 

Sincerely, 
 
/RA/ 
 
 
Marissa G. Bailey, Director 
Division of Fuel Cycle Safety 
  and Safeguards 
Office of Nuclear Material Safety  
  and Safeguards 

 
Docket No. 70-3103 
License No. SNM-2010 
 
Enclosure: 
Summary of Apparent Violations 
 
cc w/encl: (See page 3) 
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cc w/enclosure: 
 
Butch Tongate, Deputy Secretary 
New Mexico Department of Environment 
Office of the Secretary 
1190 St. Francis Drive 
P. O. Box 26110 
Santa Fe, NM 87502-0157 
 
Matt White, Mayor 
City of Eunice 
P.O. Box 147/1106 Ave J 
Eunice, NM 88231 
 
The Honorable Sam D. Cobb, Mayor 
City of Hobbs 
200 E. Broadway 
Hobbs, NM 88240 
 
Alton Dunn, Mayor 
City of Jal 
P.O. Drawer 340 
Jal, NM 88252 
 
Commissioner Gregory H. Fuller 
Chairman 
Lea County Board of County 
  Commissioners 
Lea County Courthouse 
100 North Main, Suite 4 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
Daniel F. Stenger, Counsel 
Hogan and Hartson 
555 13th Street, NW 
Washington, DC 20004 
 
Michael Ortiz, Chief 
Radiation Controls Bureau 
Field Operations Division 
Environmental Department 
Harold S. Runnels Building 
1190 St. Francis Drive, Room S 2100 
P.O. Box 26100 
Santa Fe, NM 87502-0157 
 
Perry Robinson, Vice President Regulatory 
Affairs and General Counsel 
National Enrichment Facility 
P.O. Box 1789 
Eunice, NM 88231 
 
Richard A. Ratliff, PE, LMP 
Radiation Program Officer 
Bureau of Radiation Control 
Department of State Health Services 
Division for Regulatory Services 
1100 West 49th Street 
Austin, TX 78756-3189 
Lovington, NM 88260 
 



 

Enclosure  

SUMMARY OF APPARENT VIOLATIONS
 
1. Apparent Violation (APV) 70-3103/2013-202-01:  Title 10 of the Code of Federal 

Regulations (10 CFR) 70.62(d) requires, in part, that management measures shall 
ensure that engineered and administrative controls and control systems that are 
identified as items relied on for safety (IROFS) pursuant to § 70.61(e) of this subpart are 
designed, implemented, and maintained, as necessary, to ensure they are available and 
reliable to perform their function when needed, to comply with the performance 
requirements of § 70.61 of this subpart. 

 
 Contrary to the above, prior to September 10, 2013, the licensee’s management 

measures failed to ensure that IROFS54a and IROFS54b were implemented such that 
they were available and reliable to perform their function.  Specifically, Operations was 
providing an incorrect tare weight to the recycling technicians who were implementing 
IROFS54a and IROFS54b.  Instead of the actual tare weight (i.e.: the mass of the empty 
bottle), Operations had been providing the results of the previous measurement taken 
when the bottle was removed from the cascade, which represented the sum of the true 
tare weight and the mass of any uranium contents.  Consequently, when the Recycling 
technician subtracted the incorrect tare weight from the gross weight, the mass of any 
uranium contents was effectively cancelled from the calculation.  Given that both 
IROFS54a and IROFS54b were consistently implemented in a way that resulted in the 
elimination of uranium mass from calculations and that the intended function of these 
IROFS is to track and control mass, the licensee failed to ensure the IROFS were 
available and reliable to perform their function. 

 
2. APV 70-3103/2013-202-02:  10 CFR Part 70 Appendix A (a)(4) requires, in part, that an 

event or condition such that no IROFS, as documented in the Integrated Safety Analysis 
(ISA) summary, remain available and reliable, in an accident sequence evaluated in the 
ISA, to perform their function in the context of the performance requirements in Sections 
70.61(b) and 70.61(c), or prevent a nuclear criticality accident (i.e., loss of all controls in 
a particular sequence) be reported to the U.S. Nuclear Regulatory Commission 
Operations Center within one hour of discovery. 

 
Contrary to the above, on September 10, 2013, the licensee failed to report that after the 
loss of IROFS54a and IROFS54b, no IROFS, as documented in the ISA summary, 
remained available and reliable to prevent an accident sequence leading to a nuclear 
criticality.  IROFS54a and IROFS54b are the only IROFS credited with preventing a 
criticality in the small component decontamination train enclosure; therefore, all controls 
on that particular sequence were lost. 

 
 


