UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

February 12, 2014

Mr. David L. Lochbaum, Director
Nuclear Safety Project

Union of Concerned Scientists
PO Box 15316

Chattanooga, TN 37415

Dear Mr. Lochbaum:

On July 25, 2013, you filed a petition to the U. S. Nuclear Regulatory Commission’s (NRC's)
Executive Director for Operations on behalf of the Alliance for Green Economy, Beyond
Nuclear, Citizen’'s Awareness Network, and the Union of Concerned Scientists. The NRC has
referred the petition to me under the guidance of Section 2.206, “Requests for Action Under this
Subpart,” of Title 10 of the Code of Federal Regulations (10 CFR) of the Commission's
regulations. In your petition, you requested that the NRC, under 10 CFR 2.206, take
enforcement action by imposing a regulatory requirement that all the tubes in the James A.
FitzPatrick Nuclear Power Plant’s (Fitzpatrick’'s) condenser be replaced prior to the restart of the
plant from its fall 2014 refueling outage. You also stated that the enforcement action you
request is needed to protect the public from the owner of the plant opting to defer correcting a
potential safety problem.

As the basis for your request, you asserted, in part, the following:

o FitzPatrick is experiencing abnormally high occurrences of condenser tube failures.

e The condenser tube leaks could cause the normal heat sink to become unavailable
which in turn can complicate the operator’s response to a reactor shutdown.

e The NRC’s Reactor Oversight Process also recognizes the elevated risk associated with
a reactor shutdown with complications.

o Operating experience indicates that condenser tube leaks have contaminated the
reactor coolant with impurities from the condenser cooling water and caused extensive
damage to nuclear power plant components.

e The comparison of historical data of U.S. nuclear power plant condenser tube leaks
shows that the James A. FitzPatrick Nuclear Power Plant has experienced over
30 percent of the condenser tube leak events of the entire U.S. fleet in the past decade.

On November 13, 2013, you and your copetitioners met with the NRC's Petition Review Board
(PRB) to discuss your petition. The Petition Review Board will consider the results of that
discussion in its petition evaluation.

On January 30, 2014, the NRC staff informed you that the agency has accepted your
July 25, 2013, request for the NRC to consider enforcement action regarding Fitzpatrick (under
10 CFR 2.206).
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Staff members from NRC’s Region 1 office and from the Office of Nuclear Reactor Regulation
(specifically in the Divisions of Operating Reactor Licensing, Engineering, Safety Systems, and
Risk Assessment) are evaluating your petition under 10 CFR 2.206.

| have enclosed for your information a copy of the notice that the NRC will file with the Office of
the Federal Register for publication (Enclosure 1). | have also enclosed for your information a
copy of Management Directive 8.11 "Review Process for 10 CFR 2.206 Petitions," (Enclosure 2)
and the associated brochure NUREG/BR-0200, "Public Petition Process," (Enclosure 3)
prepared by the NRC'’s Office of Public Affairs. Finally, | have also enclosed the official
transcript of proceedings “10 CFR 2.206 Petition Review Board RE: Fitzpatrick Nuclear Power
Plant” (Enclosure 4).

As provided by 10 CFR Section 2.206, the NRC will take action on your request within a
reasonable time. | have assigned Mr. Mohan Thadani, Senior Project Manager for James A.
Fitzpatrick Nuclear Power Plant to be the petition manager for your petition. You can reach
Mr. Thadani at Mohan.Thadani@nrc.gov or at (301) 415-1476.

[ would like to express my appreciation for your effort in bringing these matters to the attention
of the NRC.

Sincerely,

Eric J. Léeds, Director
Office of Nuclear Reactor Regulation

Enclosures:

1. Federal Register Notice

2. Management Directive 8.11

3. NUREG/BR-0200

4. Petition Review Board Transcript
dated November 13, 2013

Docket No 50-333

cc. See next page
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NUCLEAR REGULATORY COMMISSION
Docket No. 50-333
James A. FitzPatrick Nuclear Power Plant, LLC
James A. FitzPatrick Nuclear Power Plant

Request for Action

AGENCY: Nuclear Regulatory Commission.

ACTION: Request for Action; receipt.

SUMMARY: The U.S. Nuclear Regulatory Commission (NRC or the Commission) is giving
notice that by petition dated July 25, 2013, David L. Lochbaum, on behalf of the Alliance for
Green Economy, Beyond Nuclear, Citizen's Awareness Network, and Union of Concerned
Scientists, together referred to as petitioners, has requested that the NRC take enforcement
action with regard to James A. FitzPatrick Nuclear Power Plant. The petitioner's requests are

included in the SUPPLEMENTARY INFORMATION section of this document.

ADDRESSES: Please refer to Docket ID 50-333 when contacting the NRC about the
availability of information regarding this document. You may access information related to this
document, which the NRC possesses and is publicly available, using the following methods:

o Federal Rulemaking Web site: Go to http://www.reguiations.gov and search for

Docket ID 50-333. Address questions about NRC dockets to Carol Gallagher; telephone:

301-492-3668; e-mail: Carol.Gallagher@nrc.gov.
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+« NRC's Agencywide Documents Access and Management System (ADAMS):
You may access publicly available documents online in the NRC Library at

http://Iwww.nrc.gov/reading-rm/adams.html. To begin the search, select “ADAMS Public

Documents” and then select “Begin Web-based ADAMS Search.” For problems with ADAMS,

please contact the NRC’s Public Document Room (PDR) reference staff at 1-800-397-4209,

301-415-4737, or by e-mail to PDR.Resource@nrc.gov. The ADAMS accession number for
each document referenced in this notice (if that document is available in ADAMS) is provided
the first time that a document is referenced.

« NRC's PDR: You may examine and purchase copies of public documents at

the NRC’s PDR, Room O1-F21, One White Flint North, 11555 Rockville Pike, Rockville,

Maryland 20852.

SUPPLEMENTARY INFORMATION:

On July 25, 2013, the petitioners requested that the NRC take action with regard to
James A. FitzPatrick Nuclear Power Plant. The petitioners request that the NRC, under Section
2.206 of 10 CFR, take enforcement action by imposing a regulatory requirement that ali the
tubes in the James A. FitzPatrick Nuclear Power Plant’s condenser be replaced prior to the
restart of the plant from its fall 2014 refueling outage. As the basis for this request, the
petitioners state that the enforcement action is needed to protect the public from the owner of
the plant opting to defer correcting a potential safety problem. James A. Fitzpatrick Nuclear
Power Plant is experiencing abnormally high occurrences of condenser tube failures. The
condenser tube leaks could cause the normal heat sink to become unavailable which in turn can
complicate the operator's response to a reactor shutdown. The petitioners point out that the

NRC's reactor oversight process also recognizes the elevated risk associated with a reactor
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shutdown with complications. Operating experience indicates that condenser tube leaks have
contaminated the reactor coolant with impurities from the condenser cooling water, and caused
extensive damage to nuclear power plant components. The petitioners explained their concerns
with comparison of historical data of U.S plants’ condenser tube leaks that showed that the
James A. FitzPatrick Nuclear Power Plant has experienced over 30 percent of the condenser
tube leak events of the entire U.S. fleet in the past decade.

The request is being treated pursuant to Title 10 of the Code of Federal Regulations
(10 CFR) 2.206 of the Commission's regulations. As provided by 10 CFR 2.206, appropriate
action will be taken on this petition within a reasonable time. The petitioner and the co-
petitioners met with NRC’s Petition Review Board (PRB) on November 13, 2013 (transcript at
ADAMS Accession No.ML14036A234) to further discuss their concerns. The results of that
discussion were considered in the board’s determination regarding the petitioner’s request for
action and in establishing the schedule for the review of the petition. A copy of the petition is
available for inspection under ADAMS Accession No. ML13217A061.

Dated at Rockville, Maryland, this 12th day of February 2014.
For the Nuclear Regulatory Commission.

s

Jennifer Uhie, Deputy Director
ffice of Nuclear Reactor Regulation
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NRC Management Directives Custodians

Transmittal of Directive 8.11, “Review Process for 10 CFR
2.206 Petitions™

Directive and Handbook 8.11 are being revised to address
stakeholder feedback and to improve clarity.and make the’
handbook easier to use. There are three major changes to the
handbook: (1) the addition of an opportunity for petitioners to
address the Petition Review Board after it discusses the
petition; (2) the deletion of criteria for technical meetings with
the petitioners; and (3) the addition of a requirement to request
comments from the petitioner(s) and affected licensee(s) on
the proposed director’s decision, with associated steps to
resolve, and document the resolution of, those comments.

Office of Nuclear Reactor Regulation

Andrew J. Kugler, (301) 415-2828 or
Donna Skay, (301) 415-1322

July 1, 1999 (Revised: October 25, 2000)
8  Licensee Oversight Programs
8.11 Review Process for 10 CFR 2.206 Petitions

Rules and Directives Branch
Office of Administration .

David L. Meyer, (301) 415-7162 or
Doris Mendiola, (301) 415-6297

OFFICE OF ADMINISTRATION
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Significant Changes to the Management Directive 8.11
Review Process for 10 CEFR 2.206 Petitions

The entire document has been revised to improve clarity and make it easier to use. In
particular, the handbook is now written with actions in chronological order. In addition to
those general changes, the following significant changes have been made:

Addition of an opportunity for the petitioner to address the Petition Review Board
(PRB) after the PRB has developed its recommendations on the petition. This meeting
or teleconference is similar to those already offered to petitioners before the PRB meets.

Removal of specific restrictions on the amount of time allowed for petitioners to address
the PRB and also ‘allow petitioners to be assisted by a reasonable number of
representatives.

Deletion of the criteria for meetings between the petitioner and the staff, The staff will
hold these meetings whenever the staff feels it will be beneficial to its review.

Addition of a process by which the staff requests and resolves comments from the
petitioner and the licensee on the proposed director’s decision (i.e., before it is signed).
The comments and the staff’s resolution become part of the director’s decision.

Revision of the timeliness goal to 120 days from the date of the acknowledgment letter
until the date the proposed director’s decision is sent out for comment. Add anew goal of
45 days from the end of the comment period until the director’s decision is signed.

Addition of a process flow chart and a petition manager’s checklist to assist staff persons
involved with petitions.
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Volume 8, Licensee Oversight Programs
Review Process for 10 CFR 2.206 Petitions

Directive 8.11
Contents
o0 P 1
Objectives . ...coiviinrrniineiinrirnsrseetessecnsanasonsnscnannes 1
Organizational Responsibilities and Delegations of Authority .......... 2
Executive Director for Operations (EDO) ......cccvvvieiiiiiiiiiiiieeeenen. 2
General Counsel (GC) ..vviviiiiiiiiiiiiiiiiiiiiiieiiieierereniannanens 2
Office Directors .......ceoveeveererennenenieiiesceannoes et 2
Regional AAministrators ......ccevvetenerereseeroneerssssssssrsssosaanes 3
2.206 PRB Chairperson .......cceeeeeenenees e eeieteeesanaetraia s 3
Associate Directors - Office of Nuclear Reactor Regulation (NRR) ............ 4
DiviSion DIrCCtOIS v v evevivvieneeroneteenessosnesssrassssesssansancsanas 4
Director, Division of Licensing Project Management (DLPM),

Office of Nuclear Reactor Regulation (NRR) .......c.cvvineneiinninnnnen. 4
Applicability ...................... et ettt 4
Handbook ........ccviiiiiireiniirininriiisnncnracosannsnnnanes 4
Definitions ... .oooniniii e e 4
References .......coouiuiiiiiiiininiiiieeeeeeenononsnssssnonsenns 5

- Approved: July 1, 1999 .
(Revised: October 25, 2000) iii
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Review Process for 10 CFR 2.206 Petitions
Directive 8.11

Policy
(8.11-01)

It is the policy of the U.S. Nuclear Regulatory Commission to provide
members of the public with the means to request that the Commission
take enforcement-related action (i.e., to modify, suspend, or revoke a
license, or for other. appropriate . enforcement-related action, as
dlstmgmshed from actions such as licensing or rulemaking). This policy
is codified at Section 2.206 of Title 10 of the Code of Federal Regulations
(10 CFR 2.206). The Commission may grant a request for action, in
whole or in part, take other action that satisfies the concerns raised by
the requester, or deny the request. Requests thatraise health and safety
. and other concerns without requesting enforcement-related action will
: . be reviewed by means other than the 10 CFR 2.206 process.
Objectives
(8.11-02)

e . To ensure the publlc health and safety through the prompt and
thorough ‘evaluation of ‘any potential problem addressed by a
petition filed under 10 CFR 2.206. (021)

o To provide for appropriate participation by a petitioner in, and
observation by the public of,:NRC’s. decisionmaking activities
related toa 10 CFR 2 206 petltlon (022)

o To ensire effectlve commumcatlon thh the petitioner and other
stakeholders on the’ status of the petition, mcludmg providing
relevant documents and notification of interactions between the
NRC staff and a licensee or certxf cate holder relevant to the
petition. (023) ..

Approved: July 1, 1999 .
(Revised: October 25, 2000)
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Directive 8.11

Organizational Responsibilities and
Delegations of Authority

(8.11-03)

Executive Director for Operations (EDO)

(031)

Receives and assigns action for all petitions filed under 10 CFR 2.206.

General Counsel (GC)

(032)

O'ﬁice Directors
(033)

Conducts legal reviews and provides advice on 10 CFR 2.206
petitionsand, upon specxfic request from the staff in special cases or
where the petition raises legal issues, reviews drafts of director’s
decisions. (a)

Provides legal advice to the Commission, EDO, office directors,
and staff on other matters related to the 10 CFR 2.206 process. (b)

Have overall responsibility for assigned petitions. Because 10 CFR
2.206 petitions request enforcement-related action, petitions are
assigned to the Office of Nuclear Reactor chulatlon, the Office of
Nuclear Material Safety and Safeguards, the Office of
Enforcement, or the Office of the General Counsel. Therefore,
most of the actions described in this directive and the associated
handbook apply only to those offices. (a)

Approve or deny a petitioner’s requést for immediate action. (b)

Sign acknowledgment letters, Federal Register notices and director’s
decisions. (c)

Provide up-to-date information for the monthly status report on all
assigned petitions. (d)

Appomt a petition review board (PRB) chairperson. (e)

' Desxgnate a petition manager for each petition. (f)

Approved: July1,1999. -
(Revised: October 25, 2000)
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Directive 8.11

Office Directors
(033) (continued)

Promptly notify (1) the Office of Investigations of any allegation of
wrongdoing by a licensee or certificate holder, applicant for a
license or certificate, their contractors, or their vendors or (2) the
Office of the Inspector General of any aflegation of wrongdoing by
an NRC staff person or NRC contractor, that is contained in a
petition they may receive. (g)

Provide a draft of each dlrector’s decisions to the Office of
Enforcement for rev1ew ()

Designate an office coordmator for 2.206 petitions, if applicable. (i)

Regional Administrators

(034)

As needed, provide support and information for the preparation of
an acknowledgment letter and/or a dlrector’s decision on a 2.206
petition. (a)

Make the petition manager aware of information that is received or
that is the subject of any correspondence relating to a pending
petition. (b)

Participate, as necessary, inmeetings with the petitioner and public,
in technical review of petitions and in deliberations of the PRB. (¢)

2.206 PRB Chalrperson

(035)

Each ofﬁce that is assigned a pctmon wxll appointa PRB chalrperson,
generally a Senior Executive Service manager, who will— '

]

Convene PRB meetmgs (@)

Ensure appropnate review of all new petmons in a timely
manner. (b)

Ensure appropriate documentation of PRB meetings. (¢)

Convene periodic PRB meetings with the petition managers to
discuss the status of open petitions and to provide guidance for
timely resolution. (d)

Approved: July 1, 1999

(Revised: October 25, 2000) 3
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Directive 8.11

Associate Directors
Ooftgce of Nuclear Reactor Regulation (NRR)
(036)

Concur in each extension request from petition managers in their
organization and forward the extension request to the Office of the
EDO for approval.

Division Directors
(037)

Concur in each extension request from petition managers in their
organization and forward the extension request to the Office of the
EDO (Associate Director for NRR) for approval.

Director, Division of Licensing Project Management (DLPM),
Office of Nuclear Reactor Regulation (NRR)

(038)
Appoints the Agency 2.206 Petition Coordinator, normally a DLPM
staff person.

Applicability

(8.11-04) )
The policy and guidance in this directive and handbook apply to all
NRC employees.

Handbook

(8.11-05)

) Handbook 8.11 details the procedures for staff review and disposition

of petitions submitted under Section 2.206.

Definitions

(8.11-06)

A 10 CFR 2.206 Petition. A written request filed by any person that the
Commission modify, suspend, or revoke a license, or take any other
enforcement-related action that may be proper. The request must meet
the criteria for review under 10 CFR 2.206 (see Part III of
Handbook 8.11).

Licensee. Throughout the handbook, any references to a licensee shall
be interpreted to include certificate holders, applicants for licenses or
certificates, or other affected parties.

Approved: July 1, 1999
4 . (Revised: October 25, 2000)'
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Directive 8.11

References
(8.11-07)

Code of Federal Regulations—

10 CFR 2.206, “Requests for Action Under This Subpart.”

10 CFR 2.790, “Public Inspections, Exemptions, Requests for
Withholding.”

10 CFR 2.1205, “Request for a hearing; petition for leave to
intervene.”

Management Directives—

— 3.5, “Public Attendance at Certain Meetings Involving the NRC
Staff.”

— 8.8, “Management of Allegations.”

— 12,6, “NRC Sensitive Unclassified Information Security
Program.”

Memorandum of Understanding Between the NRC and the
Department of Justice, December 12, 1988.

“Nuclear Regulatory Commission Issuances,” published quarterly as
NUREG-0750.

Approved: July 1, 1999 '
(Revised: October 25, 2000) ' 5
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Review Process for 10 CFR 2.206 Petitions
Handbook 8.11 PartsI —IV

Contents
Part 1 '
Introduction ..........cooviiiiiiiiiiiiiii i e o1
Title 10 of the Code of Federal Regulations, Section 2.206
(QOCFR2206) (A) «vevvevnrnnenrnntnninensenenncnorasnnans A 1
General Cautions (B) .......ooovuiiiiiiiiiiiiiiiiiiiiiiiiiiiiien 1
Part II . :
Initial Staff Actions .............c.cooeiiuinnnnt. e, 3
NRC’s Receipt of a Petition (A) ...oeoveeiiinianiiieneniiinarienianaasin, 3
Process Summary (1) coooveiviriiiiinitiiiiiiieteiereitsiiniisinnans 3
Assignment of Staff Action (2) ....covvviiiiiiiiiiiii i 3
Office Action (B) «.icviiiiiiiiriiiiieiiitretitieeasssesssossoosoonnes 4
Petition Manager Action (C) ..c.iviriininiiiiiiiiiiiieerensaeennnnns 4
Part IIT
Petition Review Board (PRB) ......ccocviiiiiiiiiiiriiieerneneeerennness 7
L€ 1 1T | (2 T 7
Schedule (1) ....oivniieniiiiiiiiiiiiiiii ittt 7
_ Board Composition (2) .......cce0vn.. Seeeitectreneiieetatneaiaannns 7
Preparation for the PRB Meeting (B) .................. T -
Criteria for Petmon Evaluation (C) ..vvvrenevenerrinnnieeiinnnennnnnenss 11
Criteria for Rcwcwmg Petitions Under 10 CFR2206(1) ......... e -1
Criteria for Rejecting Petitions Under 10 CFR2.206 (2) ................. 1
. Ciriteria for Consolidating Petitions (3) ... cceevveiiiiiiiiiiiiieinee, 12
"PRBMeEtng (D) .uvvveeeeeennnnneeeiiiiosaonseaisnnens R U ST
" Informing the Petitioner of the Results (E) ......... R 14
- Meeting With the Petitioner (F) ..........0..0 ..., e i e e 14
Response to the Petitioner (G) ............. S AP AL R &
Requests That Do Not Meet the Criteria (1) T PPN Cesienae 15
Requests That Meet the Criteria (2) ......:...... b 16
Sending Documents to the Petitioner (H) ..........covciveieeeenddiiles 16
Supplements to the Petition (I) ......... PR AL R 17

Approved: July 1, 1999
(Revised: October 25, 2000) iii
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Handbook 8.11 Parts I - IV~

Contents (continued)

Part IV
Petition Review Activities .........................o. eeeiiereceeiaaaas 19-
Reviewing the Petition (A) .. vvevinniiiiiiiiiiiiiiiiiiiireeineenieenas 19
Interoffice Coordination (1) c...covveviriieiiniiiiiiiiniiieninennen 19
Request for Licensee Input (2) .. .ovvveveeenerennsreeroeneensseaeree. 20
Technical Review Meeting With the Petitioner (3) ...............ovue.. 20
Additional Petition Review Board (PRB) Meetings (4) .................. 20
Schedule (B) ........... Ceereeierenens Ceeerecevensertestaensensasaas 20
Keeping the Petitioner Informed (C) .......ccvviiiiiiiiieiiiiiiiinennn.s. 22
Updates to Management and the Public (D) ...........c.coiiiiiiiiiiia., 22
PartV
The Director’s Decision .............. e e 2%
Contentand Format (A) ....covvineeniiiiiieeiiiiiineieceenennnanneaas, 24
Final Versus Partial Director’s Decisions (B) ..........ccceviiiiiiiinnnnns. 25
Grantingthe Petition (C) ....ovvniiiiiiiiiiiiii ittt iiiieieanes 25
Denying the Petition (D) .....eriiiiiiiiiiiiiiiiiiiiiinteenansenens 26
Issuing the Proposed Director’s Decision for Comment (E) .................. 26
" Comment Disposition (F) .....cuveivuniuienieniieneienensenenenecnsenns 27
Issuing the Director’s Decision (G) .......ocovivevennensnss .
Administrative Issues (H) ......coviveiiiiiieiiiiiiiiiiiiiiiiiiiienaenes 28
Commission ACtions (I) .:iveevrerieieieiieiiiieieiniieeiinnnnenennneens 30
Exhibits
1  Simplified 2.206 Process Flow Chart .............ccoeiiveiiiinenes. 31
2 Petition Manager Checklist ......cciviiiiiiiiiinnnieneecnncnnnnnas 33
3 Sample Closure Letter for Requests That Are Not 2.206 Petitions ....... 36
4  Sample Acknowledgment Letter ........voviiiiniiiiiiiiiiiiiiinnnn, 37
5  Sample Federal Register Notice ........ccovvueen eeeeteesaressienanns 38
6  Sample Director’s Decision and Cover Letter .......covivennnnerennn.. 39
7" Sample Federal Register Notice for Director’s Decision..........ccocvunn. 43
8  Sample Letters Requesting Comments on the Proposed
Director’s Decision .....ceeeviiiiiniiiiiiiiiiiiiiiiiiiiiiiiiinaees 45
Approved: - July'1, 1999
iv.

(Revised: October 25, 2000)
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7 Handbook 8.11 Part 1

Part 1
Introduction

Title 10 of the Code of Federal Regulations,
Section 2.206 (10 CFR 2.206) (a)

This section of the regulations has been a part of the Commission’s
regulatory framework since the ‘Commission was established in 1975.
Section 2.206 permits any person to file a petition to request that the
Commission take enforcement-related action., i.e., to modify, suspend,
or revoke a license or to take other appropriate action. (1)

Section 2.206 requires that the petition be submitted in writing and
provide the grounds for taking the proposed action. The NRC staff will
not treat general opposition to nuclear power or a general assertion of a
safety problem, without supporting facts, as a formal petition under
10 CFR 2.206. The staff will treat general requests as allegations or
routine correspondence. Petitioners are encouraged to provide a
telephone number or e-mail address through which the staff may make
contact. (2)

General Cautions (B)

Management Directive (MD) 8.8, “Management of Allegations,”
provides NRC policy with regard to notifying the Office of
Investigations (OI) and the Office of the Inspector General (OIG) of
wrongdoing matters, as well as initiating, prioritizing, and terminating
investigations. Each petition manager should become familiar with the
current version of MD 8.11 and this handbook and follow the - policyand
procedures included in them when dealing with issues requiring Ol or
OIG investigations. (1)

Any mention outside NRC of an ongoing OI or OIG investigation, for
example, as an explanation for schedule changes, requires the approval
of the Director, OI, or the IG, respectively. (2)

Approved: July 1, 1999 :
(Revised: October 25, 2000) 1
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Review Process for 10 CFR 2.206 Petitions
Handbook 8.11 PartI.

General Cautions (B) (continued) _

If the petition contains information on alleged wrongdoing on the part
of a licensee or certificate holder, an applicant for a license or
certificate, their contractors, or their vendors, treat the petition, or the
relevant part of the petition, as an allegation and promptly notify OI. If
the petition contains information on alleged wrongdoing involving an
NRC employee, NRC contractors, or NRC vendors, promptly notify
OIG. (3)

~ Approved: July 1, 1999
2 (Revised: October 25, 2000)
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" Handbook 8.11 Part 11

Part 1I

Initial Staff Actlons
NRC’s Receipt of a Petition (a) .

Process Summary (1)

After NRC receives a pctmon, the Executive Director for Operations
(EDO) assignsit to the director of the appropnate office for evaluation
and response. The ongmal incoming petition is sent to the office and a

.. copy of the petition s sent to the Office of the General Counsel (OG 0.
The official response is the office director’s written decision addressing
the issues raised in the petmon The office director can grant, partially
grant, or deny the petition. The Commission may, on its own initiative,
review the director’s decision within 25 days of the date of the decision,
although it will not entertam a request for review of the director’s
decision. :

Assignment of Staff Action (2)

Petitions maybe in the form of requests for NRCaction that may or may
not cite 10 CFR 2.206 and may initially be directed to staff other than
the EDO. In any of these cases, the staff person who receives the
document should make an initial evaluation as to whether the
document meets the criteria for review under 10 CFR 2.206 provided in
Part III of this handbook. Staff persons who are uncertain whether or
not the document meets the criteria should consult their management
or office coordinators for further guidance. If a petition meets the
- . criteria but does not-specifically cite-10° CFR 2.206, the staff will
- - attempt to contact the petitioner by telephone to determine if he or she
- wants the request processed pursuant to 10 CFR 2.206. The staff may
-determine that a request forwarded for staff actionis nota petition for
.enforcement-related action but, rather; a peétition for rulemaking, for
.example, If there is any uncertamty about whether ornot arequestisa
petmon under 10 CFR 2.206, it should be treated as one so that a
petition review board (PRB) .can inake’ its recommendations, as
described in Part III of this handbook. (a)

Approved: Juiy 1, 1§99
(Revised: October 25, 2000) ‘ 3
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NRC’s Receipt of a Petition (A) (continued)
Assignment of Staff Action (2) (continued)

If the staff receives a request that it believesis a 10 CFR 2.206 petition, -
it will forward the request to the Office of the EDO (OEDO) for
assignment of action. Petitions also may be forwarded to the OEDO
from the Atomic Safety and Licensing Board Panel or from a Pre51dmg
Officer in accordance with 10 CFR 2. 1205(1)(2). The EDO will assign
each petition to the appropriate office for action. If the document does
not cite 10 CFR 2.206 and does not meet the criteria for review under
that section, the staff will respond to it under some other process (e.g.,
routine correspondence, allegations). (b)

Petitions that cite 10 CFR 2.206 and are addressed to the EDO will be
added to the Agencywide Documents Access and Management System
(ADAMS) by OEDO. OEDO will not declare these petitions official
agency records nor will it make them' publicly available. Those steps
will be carried out by the assigned office as described below. (c)

Office Action (B)

Upon receipt, office management will assigh the petition to a petition
manager. (1)

The Agency 2.206 Petition Coordinator (appointed by the Director,

Division of Licensing Project Management, Office of Nuclear Reactor

Regulation (NRR)), receives copies of all 2.206 petitions from OEDO
and will add them to the 2.206 database. (2)

Petltlon Manager Action ()

The petition manager w1ll promptly review the petition and determine
whether or not it contains allegations or sensitive information. The timing
of this step is particularly important for petitions that are not addressed to
the EDO. Normally, these documents have been entered into ADAMS
through the Document Control Desk (DCD) and are released to the
public after a specxﬁed period of time. The delay allows the staff time to
review the petition for allegations or other sensitive information. If the
.petition manager determines that a document contains allegations or
other sensitive information, he or she should immediately contact the
ADAMS Help Desk (301-415-1234) to prevent releasing the document
to the public. (1)

Approved: July 1, 1999
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Petition Manager Action (C) (continued) -

Before the petition is released to the publxc, before the PRB meeting,
and in any event within 1 week of receipt of the petition by the assigned
office, the petition manager will inform the petitioner by telephone
that the 2.206 petition process is a public process in which the petition
and all the information in it will be made public. If the petitioner
requests anonymity and that the petmon not be made public, the.
petition manager will advise the petitioner that, because of its publlc
nature, the 2.206 process cannot provxde protection of the petitioner’s
xdenuty In_these cases, the petition manager must obtain the
agreement of the petitioner as to how the matter will be handled (i.e.,as
an allegation or not) and document the petitioner’s agreement in
writing, usually in the form of amemorandum to file. In cases where the
staff identifies certain issues in a petition that it believes are more

. appropriately addressed using the allegation process, the petition
manager will obtain the agreement of the petitioner as to how these
issues will be handled (i.e., as an allegation or not) and document the
petitioner’s agreement in writing, If all or part of the petition istreated -
as an allegation, this fact will be documented in the allegation
acknowledgment letter . (see Management Directive (MD) 8.8,
“Management of Allegations™). (2)

If the request clearly does not meet the criteria for review as a 10 CFR
2.206 petition, the petition manager will also discuss this issue with the
petitioner. The petitioner may be able to help the petition manager
better understand the basis for the petition or the petitioner may
realize that a 10 CFR 2.206 petition is not the correct forum for the
issues raised in the request. Finally, the petition manager will offer the
petitioner an opportunity to have one or more representatives give a
presentation to the PRB and cognizant supporting staff either by
telephone (or videoconference, if available) or in person. This is an
opportunity for the petitioner to provide any relevant additional
explanation and support for the request. This type of meeting is
described in more detail in Part III of this handbook. (3)

After the initial contact with the petitioner, the petition manager will
promptly advise the hcensee(s) of the petition, send the appropriate
licensee(s) a copy of the petition for information, and ensure that the
petition and all subsequent related correspondence are made available
to the public. (Note that if the petitioner wishes to have the request
handled as an allegation, the request is no longer a 2.206 petition.) Any
information related to allegations or other sensitive information that

Approved: July 1, 1999
(Revised: October 25, 2000) 5
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Petition Manager Action (C) (continued)

make up a part of the petition will be redacted from copies sent to the

“licensee or made available to the public. For allegations, the petition
manager should refer to MD 8.8. As discussed in MD 8.8, allegations
must be forwarded to the associated Office Allegations Coordinator
expeditiously. MD 8.8 also addresses the referral of wrongdoing issues
to the Office of Investigations and the Office of the Inspector
General. (4)

See Exhibit 1, Simplified 2.206 Process Flow Chart, and Exhibit 2,
Petition Manager Checklist, for further information on petition
manager actions. (5)

: Approved: July 1, 1999
6 (Revised: October 25, 2000)
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Part ITI

Petition ReV1ew Board (PRB)

General (A)

Schedule (1)

~ The assigned office holds a PRB meeting to review the 2.206 petition.

The PRB meeting is norma]ly held within 2 weeks of receipt of the
petition. The PRB meeting may be held much sooner if staff decisions
are required on short-term, immediate actions (e.g.,a request to shut
down an operating fac111ty or prevent restart of a facility that is ready to
restart) In unusual situations, it may not be possible to hold the
meeting in time to address any immediate action requests. In these
cases, the staff will decide how any immediate actions requested will be
addressed and obtain appropriate management CONCUrrence as soon as
possible. If the staff plans to take an action that is contrary to an
immediate action requested in the petition before issuing the
acknowledgment letter (such as perrmttmg restart of a facility when the
petitioner has requested that restart not be permitted), the petition
manager must promptly notify the petitioner by telephone of the
pending staff action.:

Board Compbsiti'dxi'(z) o
The PRB consists of—(a)

e APRB chmrperson (generally a Semor Executive Service manager) (i)
e A petmon manager (u)

"o, Cognizant’ management and staff, as necessary (iii)
e A: representauve f.rom the Ofﬁoe of Investlgauons (Ol), as needed (iv)
. A representatwe from the Office- of -Enforcement (OE) and, for

petitions -assigned to-the.  Office of Nuclear Reactor Regulation
(NRR), the NRR Senior Enforcement Coordinator, as needed (v)

Approved: J nly 1, 1999

(Revised: October 25, 2000) ' 7
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General (A) (continued)
Board Composition (2) (continued)

In addition, a representative from the Office of the General Counsel
(OGC) will normally participate. (b)

Preparation for the PRB Meeting ®)

The petmon manager will provide copxes of the petmon to PRB and
assist in scheduling the review board meeting. The petition manager
also will arrange for cognizant technical staff members to attend the
meeting, as necessary, and prepare a presentatlon for the review board.
In assigning technical staff members to the petition, management will
consider any potential conflict from assigning any staff person who was
previpu'sly involved with the issue that gave rise to the petition. (1)

The petition manager’s presentation to PRB should include—(2)

e A recommendation as to whether or not the petition meets the
criteria for review under 10 CFR 2.206 (a) . N

o A dlSCUSSlOIl of the safety 51gn1ﬁcance of the issues raised (b)

e Recommendations for any 1mmedlate action (whether requested or

not) (¢)

e Recommendations on whether or not assistance from OI, OE, or
OGC s necessary (d)

e A request for confirmation concerning referral to OI or the Office
of the Inspector General (OIG), as appropriate (e)

e The proposed schedule, including the review schedule for the
affected technical branches (f)

The petition manager also will offer a meeting or teleconference
between the petmoner and the PRB before the board reviews the
petition. This meeting or teleconference, if held, is an opportunity for
the -petitioner to' provide any relevant additional explanation and
support for the request in advance of the PRB’s evaluation. The staff
will hold this type of meetmg if the petitioner desires it. If a decision is
. required-on a petitioner’s request for immediate action before the
petitioner’s presentation can be scheduled, that decision will not be

delayed. 3) - . - N

. Approved: July 1, 1999
8 (Revised: October 25, 2000)
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Preparatlon for the PRB Meeting.(B) (continued)

"The petmon manager “also will invite the licénsee to participate in the
meetmg or teleconférence to ensure that it 'understands the concerns
* aboutits facility of activities. The PRB members may ask any questions
needed to clarify the petmoner s request. The licensee may also ask
questions to clarify the issues raised by the petmoner Any member of
- the public may attend (or listen in by telephone for a teleconference) as
an observer. Meetings between PRB and the petitioner normally will
be held at NRC headquarters in Rockville, Maryland, with provisions
for participation by telephone or videoconference. This public meeting
or teleconference ‘is separate from the (closed) PRB meeting during
which the PRB members deve10p the1r recommendations with respect
to the petition. (4)

The petition manager will ensure that all staff persons at the meeting or
"teleconference are aware of the need to protect sensitive information
from disclosure. Sensitive information includes safeguards or facility
security information, proprietary or confidential commercial
. information, or mformatlon Telating to an ongoing investigation of
'wrongdomg ¢y .

If the petitioner' ehooses -to address PRB by telephone, it is not -
considered a meeting and no public notice is necessary. The petition
manager will establish a mutually agreeable time and date and arrange
to conduct the teleconference on a recorded line through the NRC
Headquarters Operations Center (301-816-5100). The tape recording

_. from the Operations Center is converted to a printed transcnpt that is
treated as a supplement to the petition and is sent to the petitioner and
the same distribution as the original petition. The petition manager will

. make arrangements for transcription:service by submitting an NRC
. Form 587 to the Atomic Safety and Llcensmg Board Panel orbysending
. an.e-mail 'to. “Court Reporter,” gwmg the same mformatlon as
: requested on the Form 587. (6) PR

l

If the petmoner chooses to attend in person, the meetmgwdl take place

at NRC headquarters at-a' mutually agreeable time. For the meeting,

. .~ the petition managerwill follow the"prior. public notice period and
. other ‘provisions::of -Management' Directive (MD) 3.5, “Public
Attendance at Certain Meetings Involving the NRC Staff.” However,
time constraints associated with this type of meeting will often dictate

that the 10-day public notice period described in MD 3.5 will not be

Approved: Jo'l‘y'i',' 1999
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Preparation for the PRB Meeting (B) (continued)

met, MD 3.5 allows for less than 10 days’ public notice, if necessary,
with appropriate management concurrence. The meeting should be
noticed as a meeting between the NRC staff, the petitioner, and the
licensee (unlcss the licensee chooses not to participate). The licensee is

~ invited to participate, as in the teleconference described above, and

members of the public may -attend as observers. The rneetmg is
transcribed and the transcript is treated in the same manner as in the
case of a telephone briefing. (7)

The pctmoner may request that a reasonable number of associates be
permitted to assist him or her in addressing PRB concerning the
petition. The petition manager will (1) discuss this request with the
petitioner, (2) determine the number of speakers, and (3) allot a
reasonable amount of time for the presentation so that the staff can
acquire the information needed for its review in an efficient
manner. (8)

At the meeting or telecon.ference, the chairperson will provide a brief
summary of the 2.206 process, the petition, and the purpose of the
discussion that will follow. The NRC staff and the licensee will have an
opportunity to ask the petitioner questions for purposes of clarification.
PRB may meet in closed session before and/or after the meeting with
the petitioner to conduct its normal business. (9)

The requirements for scheduling’-and holding the petitioner
presentation may impact the established time goals for holding the
regular PRB meeting and issuing the acknowledgment letter. Any
impacts should be kept to' a minimum. (10)

~ The petmon manager will review the transcnpt and where necessary,

edit it to ensure it accurately reflects what was said in the meeting or
teleconference. Corrections are only necessary forerrors that affect the
meaning of the text of the transcript. The petition manager is not
expected to correct inconsequential errors. (11)

After editing, the petition manager will ensure that the transcript gets
" the same distribution (petltloner, licensee, publicly available, etc.) as

the original petition. For meetmgs, this step should be accomplished by
attaching  the transcript to 'a brief. meeting summary. For

. teleconferences, the petition manager may attach the transcript to a

memorandum to file. (12)

10-
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Criteria for Petition Evaluation (c)

The staff will use the criteria discussed in this section to determine
" whether ornot a petition should be considered under 10 CFR 2.206 and
whether or not s--milar petitions should be consolidated.

Criteria for Reviewing Petltlons Under 10 CFR 2.206 (1)

.The staff will review a petmon under the requirements of 10 CFR 2.206
if the request meets all of the following criteria—(a)

e The petltlon contaxns a request for ‘enforcement-related action
such as 1ssumg an order modifying, suspending, or revoking a
license, issuing a notice of violation, with or without a proposed civil

penalty, etc. (i)

e The facts that constitute the bases for taking the particular action
are specified. The petmonermust provrde some element of support
beyond the bare assertion. The supportmg facts must be credible
and sufficient to warrant further inquiry. (if) -

" e There is no NRC proceeding available in which the petitioner is or
: could be a party and through which the petitioner’s concerns could
be addressed.’If there is a proceeding available, for example, ifa
: petmoner raises an issue that he or she has raised or could raise in
an ongoing licensing proceeding, the staff will inform the petitioner
of the ongoing proceeding and will not treat the request under

10 CFR 2.206. (111)

An exception to the ﬁrst two criteria is any petltlon to intervene and
request for hearing in a licensing proceeding that is referred to the
10 CFR 2.206 process in accordance with 10 CFR 2.1205(1)(2). These
referrals may be made when the petition does not satisfy the legal
requirements for a hearing or intervention and the Atomic Safety and
Licensing Board Panel or the Presrdmg Officer determines that referral
to the 10 CFR 2.206 process is appropriate. For these referrals, the
* -substantive issues in the request for a héaring or intervention will be
Tead as-an 1mphc1t request for enforcement-related action, thus
. satisfying the criteria for treatment under the 10 CFR 2.206 review

-process (b)
' Cntena for Rejecting Petmons Under 10 CFR 2 206 (2)

The staff will not review a petmon under 10 CFR 2.206, whether
specifically cited or not, under the following circumstances—

Approved July 1, 1999 _ :
(Revised: October 25, 2000) ’ 11
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Criteria for Petition Evaluation (c) (continued)

~ Criteria for Rejecting Petitions Under 10 CFR 2 206 (2) (continued)

° The 1ncommg correspondence does not ask for an

enforcement-related action or fails to provide sufficient facts to
support the petition but simply alleges wrongdoing, violations of
NRC regulations, or existence of safety concerns. The request
cannot be simply a general statement of oppositlon to nuclear
power or a general assertion without supporting facts (e.g., the
quality assurance at the facilityisinadequate). These assertions will
be treated as routine correspondence or as allegations that will be
referred for appropriate action in accordance with MD 8.8,
“Management of Allegations.” (a)

"~ The 'petitioner raises issues that have already been the subject of

NRC staff review and ‘evaluation. either on that facility, other
similar facilities, or on a generic basis, for which a resolution has
been achieved, the issues have been resolved and the resolution is
applicable to the facility in questlon This would include requests to
reconsider or reopen a previous enforcement action (including a
decision not to initiate an enforcement action) or a director’s
decision. These requests will not be treated as a 2.206 petition
unless they present significant new information. (b)

The request is to deny a license application or amendment. This
type of request should initially be addressed in the context of the
relevant licensing action, not under 10 CFR 2.206. (c)

The request addresses deficiencies within existing NRC rules. This
type of requestshould be addressed as a petition for rulemaking. (d)

Criteria for Consolidating Petitions (3)

Generally, all requests submitted by different individuals will be
treated and evaluated separately. When two or more petitions request
action against the same licensee, specify essentially the same bases,
provide adequate supporting information, and are submitted at about
the same time, PRB will consider the benefits of consolidating the
petitions against the potential of diluting the importance of any petition
and recommend whether or not consolidation is appropriate. The
assxgned office director will determine whether or not to consohdate
the petitions.

12
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PRB Meeting (D)

PRB ensures that an appropriate petition review process is followed.
The purposes of the PRB process are to—(1)°

Determine whether or not the petitioner’s request meets the
criteria for review as a 10 CFR 2.206 petition (see Part III(C) of this

* handbook)(a) -

Determine whether or not the petitioner should be offered or
informed of an alternative process (e.g., consideration of issuesas
allegations, consideration of issues in a pending license proceeding, -
or rulemaking) (b)

Determine whether there is a need for any immediate actions
(whether requested or not) (c)

. Establish a schedulé for responding to the petitioner so that a

commitment is made by management and the technical review staff
to respond to the petition in-a timely manner (see Part IV of this
handbook for gurdance regarding schedules) (d)

Address the possrbrhty of i issuing a partral director’s decision (¢)

Determine whetheér or not the petition should be consolidated with
another petition (f)

Determine whether 0r not referral to Ol or OIG is appropriate (g)

Determine whether ornot there isa need for OGCto participatein

the review (h)

Determine whether or not the hcensee should be requested to
respond to the petition (1)

Determine whether or not the petition is sufficiently complex that
additional review board meetings should be scheduled to ensure
that smtab]e progress lS bemg made ())

. ...The PRB meetmg is a closed meetmg, separate from any meeting with
. the .petitioner :and the licensee, during which the PRB members

: develop their recommendations with respect to the petition. At the
..meeting, the petition manager briefs PRB on the petitioner’s

. Tequest(s), any background information, the need for an independent
technical review, and a proposed plan for resolution, including target
completion dates. The petition manager, with the assistance of the

Ap;rroved: Jirfy,L 1999
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PRB Meetmg (D) (continued)

Agency 2206 Petition Coordinator, ensures appropriate
documentation of all PRB recommendations in the summary of the
PRB meeting. (2)

The OGC representative provides legal review and advice on 10 CFR
2.206 petitions. OGC may be assigned as the responsible office for the

‘ revnew, lf appropriate. (3)

‘Informing the Petitioner of the Results (E)

After PRB meets, and before issuing the acknowledgment letter, the
petition manager will ensure that appropriate levels of management
(as determined by the assigned office) are informed of the board’s

. recommendations and that they concur. The petitionmanager will then

inform the petitioner by telephone as to whether or not the petition

. meets the criteria for review under 10 CFR 2.206, of the disposition of

any requests for immediate action, of how the review will proceed, and
that'an acknowledgment letter is forthcoming. If the staff plans to take
an action that is contrary to an immediate action requested in the
petition before issuing the acknowledgment letter, the petition
manager must notrfy the petitioner promptly by telephone of the
pending staff action. An example of a contrary action would be if NRC
permitted restart of a facility when the petitioner had requested that

restart not be permitted. The petitioner will not be advised of any

wrongdoing investigation being conducted by OI or OIG.

Meetmg With the Petitioner (r)

After informing the petitioner of the pertinent PRB recommendations,

-the petition manager will offer the petitioner an opportunity to

comment on the recommendations. This opportunity will be in the
form of a meeting or teleconference between the petitioner and the
PRB. If the petitioner accepts this offer, the petition manager will
establish a mutually agreeable date for the meeting or teleconference
with the petitioner. The petition manager also will invite the licensee to
participate’ and will. coordinate the .schedules and dates with the
licensee. The meeting or teleconference should be scheduled so as not
to adversely affect the established petition review schedule. (1)

14
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Meeting With the Petitioner (F) (continued)

This meeting or teleconference, if held, is an opportunity for the

petitioner to provide any relevant addmonal explanation and support

. forthe request inlight of PRB’s recommendations. The PRB members

may ask questions to clarify the petitioner’s request. If staff decisions

on any of the petmoners immediate action requests are required

before the petitioner’s presentation can be scheduled, those decisions

will not be delayed. The format of the meeting .or teleconference,

application of MD 3.5, transcnptlon, etc., and the requirements to edit

" .and distribute the transcnpt are the same as for a meeting or
teleconference held pnor to the PRB’s review of the petition. (2)

After this discussion, PRB will consider the need to modify any of its
recommendations. The final recommendations will be included in the
acknowledgment letter. The acknowledgmen_t letter will address any
‘comments the petitioner made concerning -the initial PRB
‘recommendations and the staff’s response. The petitioner will be
notified promptly of staff decisions on any immediate action requests.
If the petitioner presents significant new information to the staff, PRB
may determine that this new information constitutes anew petition that
will be treated separately from the initial petition. (3)

The requxrements for schedulmg and holdmg the petitioner presentation
may impact the established time goals for i 1ssumg the acknowledgment
letter. These impacts should be kept to a minimum. (4)

Response to the Petitioner (G)

After PRB finalizes 1ts recommendations, the petmon manager
prepares a written response to the petitioner.

. Requests That Do Not Meéet the Criteria (1)

If PRB, with office-level management concurrence determines that the
petmon does not meet the criteria for review as a 10 CFR 2.206 petition,
the petmon manager then prepares a letter that (1) .explains why the
request is not being reviewed under 10 CFR 2.206; (2) responds, to the
extent possible at that time, to the issues in the petmoner’s request; and
(3) explains what further actions, if any, the staff intends to take in
response to the request (e.g.; ‘treat it as an allegation or routine
correspondence). See Exhibit 3 for an example. (a)

:'. The- petitiotl manager will attach. the original petition and any
- enclosure(s) to the Reading File copy of the letter. (b)

Approved: July 1, 1999 .
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Response to the Petitioner (G) (continued)

' Requests That Meet the Criteria (2)

If the PRB finds that the petition meets the criteria for review as a
10CFR 2206 petition, the petition manager prepares an
acknowledgment letter and associated Federal Register notice (see
Exhibits 4 and 5). The letter should acknowledge the petitioner’s
efforts in bringing issues to the staff’s attention. If the petition contains
a request for immediate action by the NRC, such as a request for
immediate suspension of facility operation until final action is taken on
the request, the acknowledgment letter must explain the staff’s
response to the immediate action requested and the basis for that

' response (a)

The petition manager ensures that a copy of this management directive
and of the pamphlet “Public Petition Process,” prepared by the Office
of Public Affairs, are included with the acknowledgment letter. The
acknowledgment letter also should include the name and telephone
number . of the petition manager, identify the technical staff
organizational units that will part1c1pate in the review, and provide the
planned schedule for the staff’s review. A copy of the acknowledgment
letter must be sent to the appropriate licensee and the docket service

- list(s). (®) '

The petition manager will attach the original 2.206 petition and any
enclosure(s) to the Reading File copy of the acknowledgment letter. (c)

In rare cases the staff may be prepared to respond to the merits of the
petition immediately. In this case, the staff can combine the functions
of the acknowledgment letter and the director’s decision into one
document. A similar approach would be taken in combining the
associated Federal Register notices. (d) .

Sendmg Documents to the Petitioner &)

If the PRB determines that the request is a 2.206 petition, then the
petition manager will—(1)

. Add the petitioner to the service list(s) for the topic (if one exists).
Add the petitioner to the headquarters and regional service lists for
the licensee(s) that is(are) the subject of the petition. (a)

16
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Sending Documents to the Petitioner (H) (continued)

¢ Request the licensee to send copies of any future correspondence
related to the petition to the petltloner, with due regard for
proprietary, safeguards, and other sensitive information. (b)

© o To the extent that the petition manager is aware of these documents,
ensure that the petitioner is placed on distribution for other NRC"
correspondence relating to the issues raised in the petition, including
relevant generic letters or bulletins that are issued during the
pendency of the NRC’s consideration of the petition. This does not
include NRC correspondence or documentation related to an OI or
OIG investigation, which will not be released outside NRC without
the approval of the Director, Ol, or the IG, respectively. ()

These three actions will remain in effect until 90 days after the
director’s decision is issued if the petitioner desires it. (2)

Supplements to the Petition ()

A petitioner will sometlmes subrmt a supplement to his or her petition.
The petition manager will review the supplement promptly and
determine whether or not_it contains allegatlons or sensitive
“information. If the supplement appears to contain information of this
nature, the petition’ manager must, obtain the agreement of the
petitioner asto how these issues will be handled (1 e.,asanallegationor
not) and document the petitioner’s agreement in wrmng, usually in the
form of a memorandum tofile. If all or part of the supplementistreated
as an allegation, this fact' will be documented in the allegation
acknowledgment letter (see MD 8.8, “Management of Allegations”).
See Part II(C) of this handbook for more detailed information. (1)

The petition manager will also ensure the supplement receives the
same distribution as the petition and will forward a copy of the
supplement to the PRB members. The PRB members will review the
supplement and determine whether they nieed to meet formally to
discussit and, if so, whether ornot to offer the petitioner an opportunity
to discuss the supplement with the PRB members before the board
reviews the supplement (see Part III(B) of this handbook). In deciding

_ whether a formal PRB meeting is needed, the PRB members will

-consider the safety sxgmﬁcance and complex1ty of the information in
the supplement ‘Clarifications of previous information will generally
not require anew PRB meeting. If a new PRB meeting is not convened,
the petition manager will include the supplement in the ongoing
petition review and no further action is necessary. (2)

Approved: July 1, 1999 ) :
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Supplements to the Petition (1) (continued)

If a new PRB meeting is convened, the PRB members will determine
whether or not—(3)

o There is a need for any immediate actions (whether requested or

not) (a)

e The supplement should be consolidated with the existing
petition (b)

» To issue a partial director’s decision (c)
e Referral to OI or OIG is appropriate (d)

e To revise the review schedule for the petition based on the
supplement (see Part IV of this handbook for guidance regardmg
schedules) (e)

e To send an acknowledgment letter for the supplement. (An
acknowledgment letter should be sent if the supplement provides
sngmf icant new information, causes the staff to reconsider a

_ previous determination, or requires a schedule change beyond the
original 120-day goal. See Part III(G) of this handbook for
information on acknowledgment letters.) (f)

o To offer the petitioner a meéeting or teleconference with PRB to

discuss its recommendations with respect to the supplement. (See
Part ITI(F) of this handbook for information on this type of meeting
or teleconference.) ®

If the staff determines that the schedule for the petition must be
extended beyond the original 120-day goal as a result of the

_supplement, the assigned office should send an’acknowledgment letter

to the petitioner, reset the 120-day clock to the date of the new
acknowledgment letter, and inform the Office of the Executive
Director for Operations (OEDO). (4)

I PRB determines thatthe supplement will be treated as a new petition
(i.e., not consolidated with the existing petition), the assigned office

' must contact OEDO and obtain a new tracking number in the Work

Item Tracking System. (5)
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Part IV
Petltlon Rev1ew Actlwtles

Rewewmg the Petltlon (A)
: _ 'Interofﬁce Coordlnation ()]

The petmon manager coordmates ali information required for the
petition review.' The petition manager also advises his or her
management of the need for review and advice from the Office of the
General Counsel (OGC) regarding a petition in special cases. When
.iappropriate, an Associate Director in the Office of Nuclear Reactor
~ Regulation, a Division Director in the Office of Nuclear Material
© i Safety and Safeguards, or the Director of the Office of Enforcement
‘ requests OGCmvolvement through the OGCspecial counsel assigned

to 2.206 matters. (a)

All information related to a Wrongdoing investigation by the Office of

" Investigations (OI) or the Office of the Inspector General (OIG), or

" . even the fact that-an investigation is being conducted, will receive

limited distribution within NRC and will not be released outside NRC

without the approval of the Director, OI, or the IG, respectively (see

. Management Directive (MD):8.8).: Within NRC, access to _this
information is limited to those having a need-to-know. Regardmg a

+ 2.206 petition, the assigned office director, or his designee, maintains

e - copies. of any documents: required and ensures that no COpleS of
o documents related to an OI or OIG investigation are placed in the
docket file or the Agencywide Documents’ Access and Management
System (ADAMS) without the approval of the Dll‘CCtOI‘, Ol ortheIG, -

respectxvely (b)

Approved Julyl 1999 . v
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Reviewing the Petition (A) (continued)

Schedule (B)

Request for Licensee Input (2)

If appropriate, the petition manager will request the licensee to
provide a voluntary response to the NRC on the issues specified in the
petition, usually within 30 days. This staff request will usually be made
in writing. The petition manager will advise the licensee that the NRC
will make the licensee’s response publicly available and remind the
licensee to provide a copy of the response to the petitioner. The
licensee may voluntarily submit information relative to the petition,
even if the NRC staff has not requested any such information. (a)

Unless necessary for NRC'’s proper' evaluation of the petitidri, the

licensee should avoid using proprietary . or personal privacy
information that requires protection from public disclosure. If such
information is necessary to respond to the petition completely, the
petition manager ensures the information is protected in accordance
with 10 CFR 2.790. (b)

Technical Review Meeting With the Petitioner (3) -

A technical review meeting with the petitioner will be held whenever
the staff believes that such a meeting (whether requested by the
petmoner, the licensee, or the staff) would be beneficial to the staff’s

review of the petition. Meeting guidance is provided in MD 3.5. The
petition managerwill ensure that the meeting does not compromise the
protection of sensitive information. A meeting will not be held simply

"because the petitioner claims to have additional information and will

not present it in any other forum.
Additional Petition Review Board (PRB) Meetmgs 4

Addmonal PRB meetings may be scheduled for complex issues.
Additional meetings also may be appropriate if the petition manager
finds that significant changes must be made to the original plan for the
resolution of the petition.

The first goal is to issue the proposed director’s decision for comment
within 120 days after issuing the acknowledgment letter. The proposed
director’s decision for uncomplicated petitions should be issued in less
than 120 days. The second goal is to issue the director’s decision within
45 days of the end of the comment period for the proposed

20
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Schednle (B) (continued)

director’s decision. The actual schedule should be shorter if the

. number and complexity of the comments allow. The Office of the
Executive Director for Operatlons (OEDO) tracks the first target date,
and any change of the date requires approval bythe EDO. The petition
manager monitors the progress of any OI investigation and related
‘enforcement actions. Enforcement actions that are prerequisites to a
‘director’s decision should be expedited and completed in time to meet
the 120-day goal. Investigations by OI and OIG associated with
petitions should be expedited to the extent practicable. However, the
goal of issuing the proposed director’s decision for comment within 120
days after issuing the acknowledgment letter applies only to petitions
whose review schedules are within the staff’s control. If issues in a
petition are the subject of an investigation by OI or OIG, or areferral to
the Department of Justice (DOJ), or if NRC decides to await a
Department of Labor decision, the clock for the 120-day goal is stopped
for the portion of ‘the: petition awa1t1ng disposition by those
organizations. The clock will start again when the staff receives the
results of the investigation. If the staff can respond to some portions of
the petition without the results of the investigation, then a proposed

. partial director’s decision should be issued for comment within the
ongmal 120. days. When the staff receives the results of the
investigation, it will promptly develop and issue a proposed final
director’s decision for comment. See Part V of this handbook for a
discussion of partlal dlrector’s decisions. ¢))

- If the proposed director’s decxsnon cannot be issued in 120 days for
-other reasons (e.g., very -complex issues), the appropriate level of
management in the assigned office determines the need for an

_ extension of the schedule and requests the extension from the EDO. In

. addition, the petition manager will contact the petmoner promptly to
explain the reason(s) for the delay and will maintain a record of the
contact (2)

After the comment penod closesona proposed director’s decision, the

‘assigned office will review thé comments received and provide the

" schedule to issue’the director’s decision to the Agency 2.206 Petition
o 'Coordmator for mclusxon in the next status report ®3)

Approved July 1, 1999 : :
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Keeping the Petitioner Informed (c)

The petition manager ensures that the petitioner is notified at least
every 60 days of the status of the petmon, or more frequently if a
significant action occurs. If a significant action will be reported in the
monthly ‘status repor_t prepared by the Agency 2.206 Petition
Coordinator, the petition manager will inform the petitioner before the
status report is issued. The petition manager makes the status reports
to the petitioner by telephone. The petition manager should speak
directly to the petitioner if reasonably p0551ble The petition manager
keeps up-to-date on the status of the petition so that reasonable detail
can be provided with the status reports. However, the status report to
the petitioner will not indicate—

e An ongoing OI or OIG mvestlgatlon, unless. approved by the
Director, OI, or the IG (1) . -

e The reiferral of the matter to DOJ (2)
¢ Enforcement action under consideration (3)

Updates to Management
and the Public ©)

On a monthly basis, the Agency 2.206 Petition Coordinator will contact
all petition managers reminding them to prepare a status report
regarding 2.206 petitions in their officés. The petition managers should
e-mail the status report for each open petition; with the exception of
sensitive information as described below, to “Petition.” The Agency
2.206 Petition Coordinator combines all the status reports, including
staff performance metrics for petitions processed under 10 CFR 2.206
for the currentyear, in a monthly report to the EDO from the Associate
Director, Project Licensing and Technical Analysis. The Agency 2.206
Petition Coordinator also ensures the document is added to ADAMS
and made publicly available and e-mails a copy to “NRCWEB?” for
placement on the NRC’s Web site. (1)

If the status of the petition includessensitive mformatlon thatmayneed
to be protected fromdisclosure, the petition manager will so indicate in
the e-mail and in the status report itself. Sensitive information includes

. _safeguards or facility security information, proprietary or confidential
commercial information, information relating to an ongoing

investigation of wrongdoing or enforcement actions under
development, or information about referral of matters to the DOJ and
should be handled in accordance with MD 12.6, “NRC Sensitive

Unclassified Information Security Program.” The Agency 2.206 -
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Updates to Management
and the Public (D) (continued)

Petition Coordinator will protect this information from disclosure by
placing the affected status report(s) in a separate enclosure to the
status report, clearly marking the status report to the EDO, and
redactingthe sensitive information from the version of the report that is
made public. (2)

The NRC’s Web site provides the up-to-date status of pending 2.206
petitions, director’s decisions issued, and other related information.
The NRC external Web site (http:/fwww.nrc.gov) is accessible via the
World Wide Web, and documents related to petitions may be found on
the “Public Involvement” page under the section on Petitions.
Director’s decisions ‘are also "published 'in NRC Issuances
(NUREG-0750). (3)

Approved: July 1, 1999
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PartV

The Director’s Decision

Content and Format ()

The petition manager prepares the proposed director’s decision on the
petition and the associated Federal.Register notice for the office
director’s consideration, including coordination with the appropriate
staff supporting the review. See Exhibits 6 and 7 for a sample director’s
decision with cover letter and the associated Federal Register notice,
respectively. The petition manager will also prepare letters to the
petitioner and the licensee that will enclose the proposed director’s
decision and request comments on it (see Exhibit 8). These letters will
be routed with the director’s decision for concurrence. (1)

The director’s decision will clearly describe the issues raised by the
petitioner, provide a discussion of the safety significance of the issues,
and clearly explain the staff’s disposition for each issue. The petition
manager will bear in mind the broader audience (i.e., the public) when
preparing the explanation of technical issues. Refer to the NRC Plain
Language Action Plan, available on the internal Web site, for further
guidance. In addition, the petition manager will ensure that any
documents referenced in the decision are available to the public. If a
partial director’s decision was issued previously, the final director’s
decision will refer to, but does not have to repeat the content of, the
partial director’s decision. After management’s review, the petition
manager incorporates any proposed revisions in the decision. (2)

If appropriate, the decision and the transmittal letter for the director’s
decision or partial director’s decision should. acknowledge that the
petitioner identified valid issues and should specify the corrective
actions that have been or will be taken to address these issues,
notwithstanding that some or all of the petitioner’s specific requests for
action have not been granted. (3)

24
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Content and Format (A) (continued)-

—/ Final Versus

If the Office of Investxgatxons (OI) has completed its mvestxganon ofa

' potential wrongdoing issue and the matter has been referred to the -

Department of Justice (DOJ), the petition managerwﬂl contact Ol and
the Office of Enforcement (OE) to ¢oordifiate NRC’s actions. For
petltlons assigned | to the Office of Nuclear Reactor Regulation (NRR),

. the petition manager also will contact the NRR Senior Enforcement

Coordinator. The staff may need to withhold action on the petition in
keepmg with the Memorandum of Understanding with DOJ. (4)

If the results of a wrongdomg mvestlgatlon by OI in relation to the
petmon are available, the staff will consider these results in completing
the .action on the petition. OI must concur in the accuracy and
characterization of the OI findmgs and conclusions that are used inthe
decision. (5) .

The petition manager will obtain OE’s review of the director’s decision
for potential enforcement implications. For petitions assigned to NRR,
the petition manager also will provide a copy of the director’s decision
to the NRR Senior Enforcement Coordinator (6)

Partial Director’s Declsmns ®B)

The staff will consider prepanng a partial director’s decision when
some of the issues associated with the 2.206 petition are resolved in
advance of other issues- and if 51gruﬁcant schedule delays are
antlclpated before resolution of the entire petition. (1) -

The format content, and method of processing a partial director’s
decision are the same ‘as that of a ‘director’s decision (as described
above) and an accompanymg Federal Register notice would still be
prépared (see.Exhibit 7). ‘However, the parnal director’s decision
should clearly indicate those portions of the petition that remain open,
explain the reasons for the delay to the extent practical, and provide the
staff’s schedule for the final director’s decision. If all of the issues in the
petition can be resolved together, then the director’s decision will
. address all of the issues. (2)

Grantmg the Petition ()., ~ .~ . ...

Once thestaffhas determined that the petmon w111 be granted, inwhole

or in part, the petition manager will prepare a “Director’s Decision
- Under 10 CFR 2.206” for the office director’s signature. The decision

will explain the bases upon which the petition has been granted and
identify the actions that NRC staff has taken or will take to grant all or
that portion of the petition.-The decision also should describe any

RS
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Granting the Petition (C) (continued)

actions the .licensee took voluntarily that address aspects of the
petition. The Commission may grant a request for enforcement-related
action, in whole or in part, and also may take other action to satisfy the
concerns raised by the petition. A petition is characterized as being
granted in part when the NRC grants only some of the actions
requested and/or takes actions other than those requested to address
the underlying problem. If the petition is granted in full, the director’s
decision will explain the bases for granting the petition and state that
the Commission’s action resulting from the director’s decision is
outlined in the Commission’s - order or other appropriate
communication. If the petmon isgrantedin part,the director’sdecision
will clearly indicate the portions of the petition that are being denied
and the staff’s bases for the demal '

Denying the Petition (o) -

. Once the staff has determined that the petition will be denied, the

petition manager will prepare a “Director’s Decision Under 10 CFR
2.206” for the office director’s signature. The decision will explain the
bases for the denial and discuss all matters raised by the petitioner in

support of the request.

Issuing the Propbsed Director’s
Decision for Comment (g)

After the assigned office director has concurred in the proposed
director’s decision, the petition manager will issue the letters to the
petitioner and the licensee enclosmg the proposed director’s decision
and requesting comments on it, The letters, with the enclosure, will be
made available to the public through the Agencywide Documents
Access and Management System (ADAMS). (1)

The intent of this step is to give the petitioner and the licensee an
opportunity to identify errors in the decision. The letters will request a
response within a set period of time, nominally 2 weeks. The amount of

‘time. allowed for the response may be adjusted dependmg on

circumstances. For example, forverycomplextechmcal issuesit maybe
appropriate to allow more time for the petitioner and licensee to
develop their comments. The letters, mcludmg the proposed director’s
decision, should be transmitted to the rec1p1ents electronically or by

* fax, if possible. (2)
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Comment Disposition (F)

After the comment period closes on the proposed director’s decision,
the assigned office will review the comments received and provide the
schedule to issue the director’s decision to the Agency 2.206 Petition
Coordinator for inclusion in the next status report. The petition
manager will then evaluate any comments received on the proposed
" decision, obtaining the assistance of the technical staff, as appropriate.
Although the staff requested comments from only the petitioner and
the licensee; comments from other sources (e.g., other members of the
public) may be received. ‘These additional comments should be
addressed in the same manner as the comments from the petitioner and
licensee. A copy of the comments received and the associated staff
responses will be included in the director’s decision. An attachment to
the decision will generally be used for this purpose. (1)

If no comments are recexved on the proposed decision, the petition
manager will include in the director’s decision a reference to the letters
that requested comments .and a statement that no comments were
received. (2)

If the comments from the ‘petitioner mcludc new information, the
petition review board will be reconvened to determine whether to treat
the new information as part of the current petition or as a new
petition. (3)

Issulng the Dlrector’s Decnsnon (G)

" Adecisionunder 10 CFR 2.206 consists of a letter to the petitioner, the
director’s decision, and the Federal Register notice. The petition

 manager will obtain a director’s decision number (i.e., DD-YY-XX)
from the Office of the Secretary (SECY). A director’s decision number
is assxgned to each director’s"decision in numerical sequence. This
number is included on the letter to the petitioner, the director’s
decision, and the Federal. Regzster notice. Note that the director’s
decision itself is not published inthe ‘Federal Register; only the notice of
its availability, containing a summary of the substance of the decision, is
published (see Exhibits 6 and 7) (1)

The petition manager will prepare a letter to transmit the director’s
decision to the petitioner and will also prepare the associated Federal
Register notice. If the staff’s response to the petition involves issuing an
order, the petition manager will prepare a letterto transmit the order to

. the licensee. The petition manager also will include a copy of the order

Approved: July 1, 1999 |
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Issuing the Director’s Decision (G) (continued)

in the letter to the petitioner. When the director’s decision has been
signed, the petition manager will promptly send a copy of the decision,
electronically or by fax if possible, to the petitioner. Copies of the
director’s decision and Federal Register notice that are sent to the
licensee and individuals on the service list(s) are dispatched
simultaneously with the petitionér’s copy. Before dispatching the
director’s decision (or partial decision), the petition manager will
inform the petitioner of the imminent issuance of the decision and the
substance of the decision. The petition manager will also ask the
petitioner whether he or she wishes to continue receiving documents

related to the petition. (2)

The assigned office director will sign the cover letter, the director’s
decision, and the Federal Register notice. After the notice is signed, the
staff forwards it to the Rules and Directives Branch, Office of
Administration (ADM/DAS/RDB), for transmittal to the Office of the
Federal Register for publication. The staff shall NOT include a copy of

- the director’s decision in the package that is sent to RDB. RDB only

forwards the Federal Register notice to be published. (3)

Administrative Issues (H)

The administrative staff of the assiéned office will review the 10 CFR

. 2.206 package before it is dispatched and determine appropriate

distribution. The administrative staff also will immediately (same day)
hand -carry the listed material to the following offices (in the case of the
petitioner, promptly dispatch the copies.)—(1)

e Rulemakings and Adjudications staff, SECY (a)
» Five copies of the director’s decision (i)

« Two courtesy copies of the entire decision package including
the distribution and service lists (ii)

»  Two copies of the incoming petition and any supplement(s) (iii)
e Petitioner (b)

» Signed original letter (i)

» Signed director’s decision (ii)

» A copy of the Federal Register notice (iii)
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Administrative Issues (H) (continued)

Chief, Rules and Directives Branch (c)

» Original signed Federal Register notice only (do not include
the director’s decision) (i)

« * Five paper copies of the notice (ii)

+ Adisk with a WordPeifect file that contains the Federal
Register notice (iii) -

The staff must fulfill these requirements promptly because the
Commission has 25 calendar days from the date of the decision to
determine whether or not the director’s decision should be
reviewed. (2)

The staff will use the following guidelines when distributing copies
internally and externally—(3)

When action on a 2.206 petition is completed the petmon manager
willensure that all publiclyreleasable documentation s available to
the public in ADAMS. (a)

The assigned office will detenmne the appropriate individuals and
offices to include on the distribution list. (b)

The administrative staff of the assigned office will complete the
following actions within 2 working days of issuance of the director’s
decision: (4)

Provide one paper copy of the director’s decision to the special
counsel in the Office of the General Counsel assigned to 2.206
matters. (a)

E-mail the final version of the director’s decision to the NRC
Issuances (INRCT) Project Officer, Publishing Services Branch (PSB),
Office of the Chief Information Officer (OCIO). If other information
(opinions, partial information (such as errata), or footnotes) is
included in the e-mail, clearly identify the director’s decision number
at the beginning of each file to avoid administrative delays and
improve the technical production schedule for proofreading, editing,
and composing the documents. In addition, send two paper copies of
the signed director’s decision to the NRCI Project Officer. (b)

Approved: July 1,1999
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Administrative Issues (H) (continued)

e E-mail a signed, dated, and numbered copy of the director’s
decision to “NRCWEB? for posting on the NRC’s Web site. (c)

The petition manager will prepare headnotes, which are a summary of
the petition, consisting of no more than a few paragraphs describing
what the petition requested and how the director’s decision resolved or
closed out the petition. The petition manager will e-mail the headnotes
to the NRCI Project Officer, PSB, OCIO, for monthly publication in

the NRC Issuances, NUREG-0750. The headnotes should reach PSB:

before the Sth day of the month following the issuance of the director’s
decision. (5)

Finally, 90 days after issuance of the director’s decision, the petition
manager will remove the petitioner’s name from distribution and/or
the service list(s) and inform the licensee that it may also stop sending
documents associated with the petition to the petitioner. (6)

Commission Actions (1)

SECY will inform the Commission of the'availability of the director’s .

decision. The Commission, at its discretion, may determine to review
the director’s decision within 25 days of the date of the decision and
may direct the staff to take some other action than that in the director’s
decision. If the Commission does not act on the director’s decision

. within 25 days (unless the Commission extends the review time), the

director’s decision becomes the final agency action and SECY sends a
letter to the petitioner informing the petitioner that the Commission
has taken no further action on the petition.
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Exhibit 1
Simplified 2.206 Process Flow Chart (contmued)
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Exhlblt 2
Petmon Manager Checklist

Review the petition for allegations and sensitive material. If sensitive, prevent releasing the document
to the public. Also determine whether or not any immediate actions requested require expedited staff
response.

Contact the petitionér and discuss the public nature of the process. Offer a pre-PRB meeting or telecon
to the petitioner.

Send a copy of the incoming petition to the licensee and Document Control Desk (Public), with
redactions as appropriate.

If a pre-PRB mccting or telecon is held, notice it (meeting only) and arrange for it to be recorded and
transcribed (meeting or telecon). Arrange the meeting and the PRB meeting which will follow it.

Prepare a PRB presentation. Include the following information:

— Does the request meet the criteria for review under 2.206?_

—~ What are the issues and their significance?

— Isthere a need for immediate action (whether requested or not)?

— Isthere a need for OE, O], OIG, or OGC involvement?

~ What is your recommended approach to the response?

— What schedule is proposed? | -

Hold the pre-'PRB meeti;lg or telecon.

Address the PRB at its meeting,

Ensuré assigned office niimagemerif agreés with ‘the. PRB réébnixﬂendétions.
Inform the petitioner of the PRB recommendations. Offer a post-PRB meeting.

1f a post-PRB meeting or telecon is held, notice it (meeting only) and arrange for it to be recorded and
transcribed. Arrange the meeting and the PRB meeting which will follow it

Hold the post-PRB meeting or telecon.
Address the PRB at its meeting.

Preparc a meeting summary for the pre- and post-PRB meetmgs, if held ThlS step is not reqmrcd fora
teleoon .

Ensure thc transcnpts of the pre- and post-PRB meetmgs or telecons, if held are addcd to ADAMS
and made publicly available. For meetings, this step can be done using the meeting summary.
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Exhibit 2 (continued)

Ensure assigned office management agrees with the PRB final recommendations.

If the assigned office’s management agrees with the PRB that the request is not a 2,206 petition, send a
letter to the petitioner, treat any open issues under the appropriate process (e.g., rulemaking). Stop

here.

If the assigned office’s management agrees with the PRB that the request is a 2.206 petition, continue
with this checklist. ‘

Add petitioner to appropriate service list(s).

Issue acknowledgment letter and associated Federal Regisier notice.

If licensee input is needed, send a written request.

If further petitioner input is needed, arrange for a technical review meeting.
Make periodic status updates to the petitioner.

Prepare the director’s decision, addressing:

= Each of the petitioners’ issues

— The safety significance of each issue
— The staff’s evaluation of each issue and actions taken

Ensure all referenced documents are added to ADAMS and made publicly available.
Send the proposed director’s decision to the petitioner and licensee for comment.

After the comment period closes, give the schedule for the director’s decision to the Agency 2.206
Petition Coordinator for inclusion in the next status report.

Include comments received and their resolution in the director’s decision.

" Prepare the Federal Register notice for the director’s decision.

As soon as the director’s decision is signed:

— Inform the petitioner of the substance of the decision and that issuance is imminent.

~ Hand-carry two full copies of the péckage (including the incoming(s) and distribution and service lists)

and five additional copies to the Rulemakings and Adjudication Staff in SECY

~ Hand-carry the original signed Federal Register notice (ONLY), five copies of the notice, and a disk with
the notice on it, to the Rules and Directives Branch. Do NOT include the director’s decision in this
package. : : :

34

Approved: July 1,1999
(Revised: October 25, 2000)



Volume 8, Licensee Oversight Programs
Review Process for 10 CFR 2.206 Petitions
Handbook 8.11 Exhibits

Exhibit 2 (continued)

Immediately dispatch the signed origihal letter and decision and a copy of the Federal Register notice to
the petitioner, ‘

00 Within 2 working da).'s of issuing the Director’s decision:

Provide a copy of the director’s decision to the OGC special counsel assigned to 2.206 matters.

E-mail and send two paper copies of the director’s decision to the NRC Issuances Project Officer in
OCIO. . .

E-mail a signed, dated, and numbered copy of the director’s decision to “NRCWEB.”

E-mail headnotes on the petition to the NRC Issuances Project Officer in OCIO.

Approved: July 1, 1999 :
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Exhibit 3

Sample Closure Letter for Requests
That Are Not 2.206 Petitions

[Petitioner’s Name]
[Petitioner’s Address]

Dear Mr. :

Your petition dated [insert date] and addressed to the [insert addressee] has been referred
to the Office of [insert] pursuant to 10 CFR 2.206 of the Commission’s regulations. You
request [state petitioner’s requests]. As the basis for your request, you state that [insert
basis for request).

[You met with our petition review board (PRB) on [insert date] to discuss your petition.
The results of that discussion have been considered in the PRB’s determination regarding
your request for immediate action and whether or not the _petition meets the criteria for
consideration under 10 CFR 2.206]. OR [Our petition review board has reviewed your
submittal]. The staff has concluded that your submittal does not meet the criteria for

. consideration under 10 CFR 2.206 because [explain our basis, addressing all aspects of the
submittal and making reference to the appropriate criteria in this MD].

[Provide the staff’s response, if available, to the issues raised]. AND/OR [Explain what
further actions, if any, the staff intends to take in response to the request (e.g., treat it as
an allegation or routine correspondence)].

Thank you for bringing these issues to the attention of the NRC.

Sincerely,

[Insert Division Director’s Name]
[Office of [insert Office Name]

Docket Nos. [ ]

cc: [Licensee (w/copy of incoming 2.206 request) & Service List]

Approved: July 1, 1999
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Exhibit 4
Sample Acknowledgment Letter
[Pectioner's Addrets] |
Dear Mr. :

Your petition dated [insert date] and addressed to the [insert addressee] has been referred
to me pursuant to 10 CFR 2.206 of the Commission’s regulations. You request [state
petitioner’s requests]. As the basis for your request, you state that [insert basis for
request]. I would like to express my sincere appreciation for your effort in bringing these
matters to the attention of the NRC.

[You met with our Petition Review Board (PRB) on [insert date] to discuss your petition.
The results of that discussion have been considered in the PRB’s determination regarding
[your request for immediate action and in establishing) the scheduile for the review of your
petition]. Your request to [insert request for immediate action] at [insert faclhty name] is
[granted or denied] because [staff to provide explanation].

As provided by Section 2.206, we will take action on your request within a reasonable time.
1 have assigned [first and last name of petition manager] to be the petition manager for
your petition. Mr. [last name of petltlon manager] can be reached at [301-415-extension of

- petition manager] Your petition is being reviewed by [organizational units) within the

Office of [name of appropriate Office]. [If necessary, add: 1 have referred to the NRC -
Office of the Inspector General (OIG) those allegations of NRC wrongdomg contained in”
your petition]. I have enclosed for your information a copy of the notice that is being filed
with the Office of the Federal Register for publication. I have also enclosed for yoiir
information a copy of Management Directive 8.11 “Review Process for 10 CFR 2.206
Petitions,” and the associated brochure NUREG/BR-O2OO “Public Petmon Process,”
prepared by the NRC Office of Pubhc Affalrs "

Sincerely, .

S ) .. [Office Director]
Enclosures: Federal Register Notice '
Management Directive 8.11
NUREG/BR-0200

cc: [Licensee (w/copy of incoming 2.206 request) & Service List]

Approved: July 1, 1999 .
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Exhibit 5
[7590—-01—P]

Sample Federal Register Notice
U.S. NUCLEAR REGULATORY COMMISSION

Docket No(s).
License No(s).
[Name of Licensee]

RECEIPT OF REQUEST FOR ACTION UNDER 10 CFR 2.206

Notice is hereby given that by petition dated [insert date]; [insert petitioner’s name] '
(petitioner) has requested that the NRC take action with regard to [insert facility or
licensee name]. The petitioner requests [state petitioner’s requests].

As the basis for this request, the petitioner states that [state petitioner’s basis for —/
request).

. The request is being treated pursuant to 10 CFR 2.206 of the Commission’s
regulations, The request has been referred to the Director of the Office of [insert action .
office]. As provided by Section 2.206, appropriate action will be taken on this petition-
within a reasonable time. [The petitioner met with the [insert action office] petition review
board on [insert date] to discuss the petition. The results of that discussion were considered
in the board’s determination regarding [the petitioner’s request for immediate action and
in establishing] the schedule for the review of the petltlon] [If necessary, add] By letter:,
dated , the Director (granted or denied) petitioner’s request for [insert request -
for immediate actlon] at [insert facility/licensee name]. A copy of the petition is available

“in ADAMS for inspection at the Commission’s Public Document Room, located at One .
White Flint North, 11555 Rockville Pike (first floor), Rockville, Maryland, and from the -
ADAMS Public Library component on the NRC’s Web site, http://www.nrc.gov (the Public
Electronic Reading Room).

FOR THE NUCLEAR REGULATORY COMMISSION
[Office Director]

Dated at Rockville, Maryland - Co
This_______ dayof , 200X. —/

Approved: July 1, 1999
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Exhibit 6
:Sample Director’s Decision and Cover Letter

[Insert petitioner’s name & address]

Dear [insert petltloner’s name] | - ;
This letter responds to the petition you ﬁled with [EDO or other addressée of petition]
pursuant to Section 2.206 of Title 10 of the’' Code of Federal Regulations (10 CFR 2.206) on
[date of petition] as supplemented on [dates of any supplenients]. In your petitionyou -
requested that the NRC [list requested actlons]

On [date of acknowledgment letter] the NRC staff achowledged receiving your petmon
and stated pursuant to 10 CFR 2.206 that your petmon was being referred to me for action
and that it would be acted upon within a reasonable time. You were also told that [staff

response to any request for immediate action).

[You met with the petition review board on [date(s) of the pre- and/or post-PRB
meeting(s)] to clarify the bases for your petition. The transcnpt(s) of this/these meetmg(s)
was/were treated as (a) supplement(s) to the petition and are available in ADAMS for
inspection at the Commission’s Public Document Room, located at One White Flint North,
11555 Rockville Pike (first floor), Rockville, Maryland, and from the ADAMS Public
Library component on the NRC’s Web site, http /fwww.nre.gov (the Public Electronic
Reading Room)].

[By letter dated [insert date], the NRC staff requested [name of licensee] to provide
information related to the petition. [Name of licensee] responded on [insert date] and the
information provided was considered by the staff in its evaluation of the petition].

In your petition you stated that [summarize the issues ralsed] [Bneﬂy summarize the
safety significance of the issues and the staff’s response]. -

[The NRC issued a Partial Director’s Decision (DD-YY-XX) dated [insert] whlch [explain
what aspects of the petition were addressed]. [Explain which issues remained to be
addressed in this director’s decision and briefly explain the reason for the delay on these
issues]].

The staff sent a copy of the proposed director’s decision to you and to [licensee(s)] for
comment on [date]. [You responded with comments on [date] and the licensee responded
on [date]. The comments and the staff’s response to them are included in the director’s
decision]. OR The staff did not receive any comments on the proposed director’s decision].

Approved: July 1, 1999 . .
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Exhibit 6 (continued)

[Summarize the issues addressed in this director’s decision and the stafPs response].

A copy of the Director’s Decision (DD-YY-XX) will be filed with the Secretary of the
Commission for the Commission to review in accordance with 10 CFR 2.206(c). As
provided for by this regulation, the decision will constitute the final action of the
Commission 25 days after the date of the decision unless the Commission, on its own

. motion, institutes a review of the decision within that time. [The documents cited in the -
enclosed decision dre available in ADAMS for inspection at the Commission’s Public
Document Room, located at One White Flint North, 11555 Rockville Pike (first floor),
Rockviile, Maryland, and from the ADAMS Public lerary component on the NRC’s Web
site; http://www.nre.gov (the Public Electronic Reading Room) (cite any exceptions involving
proprietary or other protected information)].

I have also enclosed a cbpy of the notice of “Issuance of the Director’s Decision Under
10 CFR 2.206” that has been filed with the Office of the Federal Register for publication.

[If appropriate, acknowledge the efforts of the petitioner in bringing the issues to the

attention of the NRC]. Please feel frée to contact [petition manager name and number] to :
discuss any questions related to this petition. N\

Sincerely,

[Insert Office Director’s Name]

Docket Nos. [ ]

Enclosures: Director’s Decision YY-XX
Federal Register Notice

Approved: July 1, 1999
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DD-YY-XX

UNITED STATES OF AMERICA
- NUCLEAR REGULATORY COMMISSI ON
OFFICE OF [IN SERT]
[Office Director Name], Director

In the Matter of ) Docket No(s). ‘['Inser.t]
)
) .
[LICENSEE NAME] ) License No(s). [Insert]
) 3
. ) -
([Plant or facility name(s)]) D E

(10 CFR 2.206)

DIRECTOR’S DECISION UNDER 10 CFR 2.206
1. Introduction

By letter dated [insert date], as supplemented on [dates of supplements], [petitioner names
and, if applicable, represented organizations] filed a Petition pursuant to Title 10 of the
Code of Federal Regulations, Section 2.206. The petitioner(s) requested that the U.S.
Nuclear Regulatory Commission (NRC) take the followmg actions: [list requests]. The
bases for the requests were [describe].

In a letter dated [insert], the NRC mformed ihe Petitioners that their request for [list :
immediate actions requested] was approved/denied and that the issues in the Petition were
being referred to the Office of [insert] for appropriate action. '

[The Petitioner(s) met with the (assigned office abbreviation) petition review board on
{date(s) of the pre- and/or post-PRB meeting(s)] to clarify the bases for the Petition, The
transcript(s) of this/these meeting(s) was/were treated as (a) supplement(s) to the petition
and are available in ADAMS for inspection at the Commission’s Public Document Room,
located at One White Flint North, 11555 Rockville Pike (first floor), Rockville, Maryland,
and from the ADAMS Public lerary component on the NRC’s Web site, Attp:/fwww.
nrc.gov (the Public Electronic Reading Room)].

[By letter dated [insert date], the NRC staff requested [name of licensee] to provide
information related to the petition. [Name of licensee] responded on [insert date] and the
information provided was considered by the staff in its evaluation of the petition].

[The NRC issued a Partial Director’s Decision (DD-YY-XX) dated [insert] which [explain
what aspects of the petition were addressed]. [Explain which issues remained to be

Approved: July 1, 1999 :
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addressed in this director’s decision and briefly explain the reason for the delay on these
_issues]].

The NRC sent a copy of the pr0posed director’s decision to the Petitioner and to
[licensee(s)] for comment on [date]. [The Petitioner responded with comments on [date]
and the licensee(s) responded on [date]. The comments and the NRC staff’s response to
them are included in the director’s decision}. OR [The staff did not receive any comments
on the proposed director’s decision].

II. Discussion

[Discuss the issues raised, the significance of the issues (or lack thereof), and the stafP’s
response with supporting bases Acknowledge any validated issues, even if the staff or the
licensee decided to take corrective actions other than those requested by the petitioner.
Clearly explain all actions taken by the staff or the licensee to address the issues, even if
these actions were under way or completed before the petition was received. This
discussion must clearly present the staff response to all of the valid issues so that it is
clear that they have been addressed).

III. Conclusion

[Summarize the staff’s conclusions with respect to the issues raised and how they have
been, or will be, addressed].

As provided in 10 CFR 2.206(c), a copy of this Director’s Decision will be filed with the
Secretary of the Commission for the Commission to review. As provided for by this
regulation, the decision will constitute the final action of the Commission 25 days after the
date of the decision unless the Commission, on its own motion, institutes a review of the
decision within that time.

Dated at Rockville, Maryland, this [insert date] day of [insert month, year].

[Office director’s name], Director
Office of [insert]

Approved: July 1, 1999
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Exhibit 7

[7590—01—P]

A}

Sample Federal Regzster Notlce for Dlrector’s Decision”
U.S. NUCLEAR REGULATORY COMMISSION

. Docket No(s)
Licensc No(s). -
[Name of Llcensee]
' NO'I‘ICE OF ISSUANCE OF DIRECTOR’S DECISION UNDER 10 CFR 2.206

_ Notice is hereby given that the Director, [name of office], has issued a director’s

\_/ decision with regard to a petition dated [insert date], filed by [insert petitionér’s name],
hereinafter referred to as the “petitioner.” [The petition was supplementéd on [insert date,
include transcnpts from meeting(s) vnth the PRB]] The petmon concerns the operatlon of
the [insert facility or licensee name] ' Co

The petition requested that [insert facility or hcensee name] should be [insert
request for enforcement-related action]. [If necessary, add] The petmoner also requested
that a public meeting be held to discuss this matter in the’ Washmgton DC, area.

As the basis for the [msert date] request the’ petmoner ransed conccrns stemmmg
from [insert petitioner’s supporting basis’ for the request] The [msert petntioner’s name] "
considers such operation to be potentlally unsafe and to'be’in wolatlon of Federal
regulanons In the petition, a number of refefences to [insert references] were cited that
the petitioner believes prohibit operation of the facility with [insert the cduse for the
requested enforcement-related action]. '

The petition of [insert date] raises concerns originating from [insert summary

information on more bases/rationale/discussion and supporting facts used in the
U disposition of the petition and the development of the director’s decision].

Approved: July 1, 1999
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Exhibit 7 (continued)

[On [insert date], the petitioner [and the licensee] met with the staff’s petition review
board]. [On [insert date of public meeting], the NRC conducted a meeting regarding [insert
. facility or licensee name]. The(se) meeting(s) gave the petitioner and the licensee an
opportunity to provide additional information and to clarify issues raised in the petition].

The NRC sent a copy of the proposed Director’s Decision to the Petitioner and to
[licensee(s)] for comment on [date]. [The Petitioner responded with comments on [date] and
the licensee(s) responded on [date]. The comments and the NRC staffs response to them are
included in the Director’s Decision]. OR [The staff did not receive any comments on the -

proposed Director’s Decision].

The Director of the Office of [name of ofﬂce] has detenpined,that the request(s), to
require [insert facility or licensee name] to be [insert request for enforcement-related
action], be [granted/denied]. The reasons for this decision are explained in the director’s
decision pursuant to 10 CFR 2.2.06' [Insert DD No.], the complete text of which is available
in ADAMS for inspection at the Commission’s Public Document Room, located at One
White Flint North, 11555 Rockville Pike (first floor), Rockville, Maryland, and via the
NRC’s Web site (http:/[www.nrc.gov) on the World Wide Web, under the “Public
Involvement” icon. ’

[Briefly summarize the staff’s findings and conclusions}.

A copy of the director’s decision will be filed with the Secretary of the Commission
for the ‘Commission’s review in accordance with 10 CFR 2.206 of the Commission’s -
regulatlons As provided for by lhlS regulation, the director’s decision will constitute the .
final action of the Commlssmn 25 days after the date of the decision, unless the
Commnssnon, on 1ts own motlon, 1nst1tutes a review of the director’s decision in that nme

Dated at Rockville, Maryland, this [insert date] day of [insert month, year].
FOR THE NUCLEAR REGULATORY COMMISSION
Original Signed By

[Insert Office Director’s Name]
Office of [insert Office Name] -

Approved: July 1, 1999
44 (Revised: October 25, 2000) -
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Exhibit 8
Sample Letters Requesting Comments on the Proposed
Director’s Decision

(Note: For clarity, separate letters will need to be sent to the petitioner and the lxcensee
This sample provides guidance for both letters.)

[Insert petitioner’s address) B
Dear [Insert petitioner’s name]

Your petition dated [insert date] and addressed to the [insert addressee] has been reviewed
by the NRC staff pursuant to 10 CFR 2.206 of the Commission’s regulations. The staff’s
proposed director’s decision on the petition is enclosed. I request that you provide
comments to me on any portions of the decision that you believe involve errors or any
issues in the petition that you believe have not been fully addressed. The staff is making a
similar request of the licensee. The staff will then review any comments provided by you
and the licensee and consider them in the final version of the director’s decision with no
further opportunity to comment.

Please provide your comments by [insert date, nominaily 2 weeks from the date of this
letter].

Sincerely,
[Signed by Division Director]
Docket Nos. []

cc w/o encl: [Service List]

[Insert licensee’s address)

Dear [Insert licensee’s name)

By letter dated [insert date], [insert name of petitioner] submitted a petition pursuant to

10 CFR 2.206 of the Commission’s regulations with respect to [insert name(s) of affected
facilities]. The petition has been reviewed by the NRC staff and the staff’s proposed director’s
decision on the petition is enclosed. I request that you provide comments to me on any
portions of the decision that you believe involve errors or any issues in the petition that you
believe have not been fully addressed. The staff is making a similar request of the petitioner.
The staff will then review any comments provided by you and the petitioner and consider
them in the final version of the director’s decision with no further opportunity to comment.

Approved: July 1, 1999 ,
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Exhibit 8 (continued)

Please provide your comments by [insert date, nominally 2 weeks from the date of this
letter].

Sincerely,
[Signed by Division Director]
Docket Nos. [ ]

ccw/encl: [Service List]

Approved: July 1, 1999
46 ' (Revised: October 25, 2000).
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Introduction

The U.S. Nudear Regulntory €
{NRC) was established in 197
public health and safety in the civilian usenf
nuclear power and materials in the United
States. As part-of its responsibifities, NRC
assesses all pote H

reluted (o livensed activities and encourages
members of the public to bring safety issues
o its agtention.

Section 2.206 of Title 1¢-of the Cade of
Federpd Reguicrions {10 CFR 2,206 deserihe
the petition process—the primary ymechanisi
for the public 1 request enforcement action
by NRC in a pubjic process.® This process
permits anyoene fo petiion NRC to take
enforcement action related 1o NRC Heensees
or Heensed activities, Depesding on the results
of its evaluation, NRC could modify
or revoke ap NRC- iense or
sther appropriate enforcenient acdion to
resolve @ preblem, Requests that raise health
and safcty issues withoot requesting
enforcement action are feviewsd by means
ather:than thie 2206 process

Commission

In igs effert o improve public confidence, the
NRC periadically reass Fie 2:206 petition
process o enhance its etfectiveness, tmeliness
and credibility. As partof these reassessments,
the NRC seeks feedback from petitianers and
other stakebolders through public meetings
and workshaps, surveys and Federai Regiter
potices, as well as from its own staff
expericace.  Specific improvements o the
2.206 process wsuiting from these initiatives
inciude:

« Offering petitioners two opportunities to
discuss the petition with the NRC's
petition review board (PRB). The first ix
to altow the petitioner o provide
elaboration and claritication of the petition

*The NRC afso ks anidiegadon process i which individuals
whe raise pwential safery concerus for NRC review are
sfforded 1 degree of prutecion of their ide Othey
prcesses $o1 public Bivolvenent & he eud ot this
pampkla,

10 protect.

before the PRB mects to discuss the
petition. The secand opportaniiy comes
after the PRB has discussed the merits of
the petition and allows the petitioner
commens on the PRB's recommendations
nce of the petition and
mimeddiate action.

Offering an opportenity for a staff-
petitioner-licensee ing to discuss the
details of ihe issue during the course of

.
]
=
@
-
&

T, more frequent comntu-
nicaions between the saff snd petitioner
theoughiout the prociss.

« Providing copiex of all pertinent petition-
related correspundence and otber doc-
uments. w the petidoners,

Providing a copy of the proposed
director's ecision on the petition, both
the petitioner and the affected fcensee tor
cosfitnents, und considering such £
hefore issuing the decision in final form.

The Petition Process

The 2.206 process privides a simple, effective
miechanism for snyone to respuest enforvement
action and obtain NRC’s prompt. thorough,
and objective evalnation of underlying safety
fssues, It is separate and distinat from the
processes for ralemaking and Heensing.
although they too allow the public 1o raise
safety concerns to NRC

Undr the 2.206 process, the petitioner submits
a request in writing to NRC's Executive
Director for Operations, identifying die
affected licensee or leensed activity, the
requested enforcement action o be taken, and
the facts the petitioner believes provide
sufficient grounds for NRC to take
enforcement action. Unsupported assertions of
“safety problenys,” general opposition 1o
nuclear power, or identification of safety issues
withaue seeking enforcement action are: not
considered  sutficient grounds for
consideration s 1 2.206 petition.

After receiving a regeest, NRC determines
whether the request gualifies as 4 2.206
pesizion, I the request i accepted for review
as 4 2.206 petition, the NRC sends an
acknowledgment otter (o the pesdiiar i
{0 the approprise ficonsee and publishes
s in the Fe Regivier 1F the réquest
cepted, NRC notifies the petitioner of
its decision and indicates that the petitionzr’™s
underlying safety concerns will be considered
outside the 2.206 precess.

On the basis of an evaluatdon of the petition,
the appropriste office director i adecksi
and. if warrasied. NRC {akes appropris
enforoery i wit the ¢ i
Proce i
corréspondence o the phdtioner and the
affected licensee. NRCO places ol sefojed
correspondence i its Public Document Ruom
{PDR) in Rovkyille, Maryiand, and in the
agency ducument control sysiem.  However,
the agency withholds taformation that would
compromise an investigation or engol
enfpreciment. action rejating 1 sues
petition, The NRC alse sends. the ped
other information such 85 poridnent geacrie
letiers and bulleting.

The NRC noiifies the petitioner of the peiition™s

status every 60 deys. o more frequemtly it o

significant action oocurs, Monthly updates on

alf pending 2.206 perions are available on

NRC's wob site at by [

reading-mydoc-coliections/petitiony
i

Petition Technicol Review Mevting

A-petition technical review meeting serves not
only as a source of potentially valupble
information for NRC 1o evaluate a 2.206
petition, hut also afferds the petitioner
substantive invoivement in ‘the review and
onemaking process through direct
discussions with NRC and the ticenses. Sueh
a meeting will be held whenever the staff’
belicves that it would be beneficia! to the
review of the petition. Nute that the meeting
can be oftered at any time during NRC's review
of & petition and is open 1o public observation.

Birector’s Decision

respinse toa 2,206 petition
ion by the director of the
apy ce that addresses the copceras
vatised in the petition. The agency's goal s
st i propased decision for comanent within
1720 ckays from the date of the acknowledgment
ditional time may be needed
fgat camplete an
inspection, or snalyze particularly complex
ead issiies. 1 the goal is not mt, the NRC
«aif will promptly infsms e petifioner of 2
scheduic chusge.

dirceter’s decisian includes the
essional ‘s evatuation of ail pertinent
| o Lxe potition, corresponiencs

h the petiticner and the ficens
2eting., resultsof any
. and any wther
. Following

s zectated o po

esolution of any comienis received on the
propoNad decision.: the directif’s decision
provided o the petitioser and the Heonsee, amd
1 Posted 1o NRC's web site and made avalable
in the PDR. A notice of avatiability is
published in the Federal Register.

Direetos s decisions may be issued as follows:

« A decision granting 3 petition, in full,
explainy the basis for the decision and
granss the action reguested in the petition
{¢.g.. NRC issuing an order 10 modify,
suspend, or revoke a license),

A decision denying o petition, in full,
pravides the reason for ihe denial and
diseusses all mutters raised in the petition.

A decisicn granting @ petition. in part; in
cases where the NRC decides not 1o grant
the actiun reguested, but takes other
appropriate enforcement action or directs
the licensee to 1ake centain actions that
address the identified safely concerns.

» A partial director’s decisiop miay be issued
by the NRC in cases where some of the
issues associated wiih the petition can be
completed promptly but significant
schedule delays are anticipated before




resolution of the entire petition. A final
director’s decision is issued at the
conclusion of the effort.

The Commission will not entertain requests
for review of a director’s decision. However,
on its own, it may review a decision-within 25
calendar days.

NRC Management Directive 8.11. “Review

Process for 10 CFR 2.206 Petitions,” contains.

more detailed information on-citizen petilions,
For a free copy of the directive, write to the
Superintendent of Documents, U.S.
Government Printing Office, P.O. Box 37082,
Washington, DC 20043-7082, or call 202-
512-1800.

Electronic Access

Those parts of the monthly status report on
2.206 petitions that are not of a sensitive
nature, as well as recently issued ditector’s
decistons, and Management Directive 8,11, are
placed on the NRC's web site at httpy//
www.nire. govireading-rm/doc- u)lle‘miom/
pelitions-2-206/index html and in the agency’s

Public Document Room.

Other Processes for Public Involvement

In addition to the 2.206 petition process, NRC
has several other ways that permit the public
to express concerns on matters related o the
NRC’s regulatory activities.:

» The NRC’s allegation process affords
individuals who raise safety concerns a
degree. of protection of their idennty.

+ Under the provisions of 10 CFR 2.802,
NRC provides an opportunity for the
publi¢ to petition the agency for a
rulemaking.

« The NRC's licensing process offers
members of the publie, who are
specifically affected by a licensing action,
an opportunity to formally participate in
licensing proceedings. This: process

applies not, only to the initial licensing
actions but also 1o Hcense amendments
and other activities ‘such as decom-
missioning and license renewals.

For major regulatory actions. involving
preparation -of environmental- impact
statements, NRC offers separate
opportynities for public participation in its
environmental proceedings.

The public can attend a number of
meetings including open Commission and
staff meetings, periodic media briefings
by Regional Administrators, and special
meetings held near affected facilities 1o
inforim ocal comimunities and respond to
their questions,

More information on these activities can be
found in NRC’s pamphlet entitled, “Public
Involvement in the Nuclear Regulatory
Process,” NUREG/BR-02135.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
+ + + + +
10 CFR 2.206 PETITION REVIEW BOARD (PRB)
CONFERENCE CALL
RE
FITZPATRICK NUCLEAR POWER PLANT
+ + + + +
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NOVEMBER 13, 2013
+ + + + +
The conference call was held, Ho K. Nieh,
Jr., Chairperson of the Petition Review Board,

presiding.

PETITIONER: DAVID LOCHBAUM
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HO K. NIEH, JR., Director, Division of Regional
Support
MOHAN THADANI, Petition Manager for 2.206 petition
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PROCEEDINGS

1:32 p.m.
MR. THADANI: I would 1like to thank
everybody for attending this meeting. My name is

Mohan Thadani, and I'm the NRC's Senior Project
Manager assigned to FitzPatrick Plant. We are here
today to allow Petitioner, Mr. David Lochbaum, to
address the Petition Review Board regarding a 10 CFR
2.206 petition dated July 25, 2013, filed by him on
behalf of Alliance for a Green Economy, Beyond
Nuclear, Citizens Awareness, and the Union of
Concerned Scientists. I'm the petition manager for
this petition; the Petition Review Board chairman is
Mr. Ho Nieh, Director, Division of Inspections and
Regional Support, Office of Nuclear Reactor
Regulation.

This teleconference is scheduled from 1:30
p.m. to 2:30 p.m. Eastern time; the meeting is being
recorded by the NRC Operations Center, and will be
transcribed by a court reporter. The transcript will
become a supplement to the petition; the transcript
will also be made publicly available and will be the
PRB's meeting summary. I'd like to open this meeting
with introductions. In our room here today, I will go

on my left.
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MR. BEALL: This is Robert Beall, Acting
Branch Chief, DORL, NRR.

MS. KAVANAGH: Kerri Kavanagh, I'm the
Chief of the Quality Assurance Vendor Inspection
Branch, Office of New Reactors.

MR. YODER: Matt Yoder, NRR Division of
Engineering, Chemical Engineering Branch.

CHAIRMAN NIEH: Ho Nieh, Director,
Division of Inspection and Regional Support.

MS. BANIC: Lee Banic, Position
Coordinator, NRR.

MR. GILLMAN: Joe Gillman, Office of the
General Counsel.

MR. THADANT : We have completed
introductions at NRC Headquarters, and I would now
request those who are on the phones, please identify
yourself.

MR. LOCHBAUM: This i1s David Lochbaum,
Director of the Nuclear Safety Project for the Union
of Concerned Scientists.

MR. ADNER: This is also Chris Adner, the
Licensing Manager at the FitzPatrick Nuclear Power
Plant.

MR. KORS: This is Ken Kors, Licensing,

FitzPatrick Nuclear Power Plant.
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MS. AZULAY: This is Jessica Azulay, Staff
Organizer with Alliance for a Green Economy.

MR. THADANI: Is that everybody? 1I'd like
to emphasize that we each need to speak clearly and
loudly to make sure that the conversation 1is
accurately recorded and subsequently correctly
transcribed. If you do have something that you would
like to say, please first state your name for the
record. For those dialing in the meeting, please
remember to mute your phone to minimize the background

and distractions. If you do not have mute button,

this can be done by pressing star 6; to unmute, press
star 6 again. At this time, I'll turn the meeting
over PRB Chairman, Mr. Ho Nieh.

CHAIRMAN NIEH: Thank you, Mohan. This is
Ho ©Nieh, the Chair of the Petition Review Board.
Hello, Dave and Jessica; thank you for taking the time
today to discuss your petition with the PRB, and also

good afternoon to I think Chris and Ken from the
FitzPatrick Station. Today, we're going to discuss
the 2.206 petition that was submitted by Mr. Dave
Lochbaum on behalf of the Alliance for a Green
Economy, Beyond Nuclear, Citizens Awareness Network,
and the Union of Concerned Scientists. Before we get

into the details of the petition, I would 1like to
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provide a brief overview of, and some background on
the 2.206 petition process, which is in Title 10 of
the Code of Federal Regulations.

This process is a public process in which
any member of the public can petition the NRC to take
an enforcement type action related to an NRC licensee
or a licensed activities. Depending on the results of
the NRC's evaluation of these ©petitions, and
consistent with the NRC's safety mission, the NRC
could modify, suspend or revoke an NRC-issued license
or take any other appropriate enforcement action to
resolve a safety issue at an NRC-licensed facility.
The NRC conducts its review of 2.206 petitions in
accordance with the guidance in Management Directive
8.11, and that is a publicly available document if you
would like to take a look at that.

The purpose of today's teleconference 1is
to allow the petitioners an opportunity to provide any
additional explanation or support for the petition
that they have submitted so the PRB can consider that
in its evaluation. I do want to note that this
for the petitioners to question or examine the PRB on
the merits of the issues in the request, and the

Petition Review Board, or PRB, will not be making a
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7
decision on the merits of the petition at this
meeting.

Following this meeting, the Petition
Review Board will conduct an internal deliberation on
whether the petition meets the criteria for review,
and again, those criteria are presented in Management
Directive 8.11. And once that decision is made, the
NRC will inform the petitioner of the decision. A
typical Petition Review Board at the NRC consists of a
chairman wusually, and a senior executive service
manager. It also has a petition manager and a
Petition Review Board coordinator, and the NRC also
brings in other members of the NRC staff to support
the review, and that's based on the specific content
of the petition that was submitted.

As described in our process, the NRC staff
during this call may ask clarifying questions in order
to better understand the petition and the information
presented to the NRC staff today, and again, that's
done with the goal of reaching a decision on whether
to accept or reject the petitioner's request for
review under the 10 CFR 2.206 petition process. 1I'll
give you just a brief summary of the petition. In the

petition request dated July 23, 2013, Mr. Lochbaum

requested that the NRC take enforcement action by
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imposing an Order of regulatory requirement that the

condenser tubes at the FitzPatrick Plant be replaced
prior to the reactor restarting after the Fall 2014
refueling outage.

Before i turn the meeting over to Mr.
Lochbaum, I would like to remind those on the phone
again to please mute your phones to minimize any
background noise. In addition, since the call is
being recorded and transcribed, if you are speaking,
please identify vyourself so the court reporter can
properly document your statement. So at this time,
I'd like to turn the meeting over to Dave Lochbaum.
Dave, you have the floor.

MR. LOCHBAUM: Thank you. This is Dave
Lochbaum. I appreciate this opportunity to appear
before the Petition Review Board, albeit remotely, at
my convenience. I think the petition is fairly clear,
and I really requested this opportunity to, as Ho
pointed out, answer any clarifying questions if there
are any about what we're seeking in the petition or
why we're seeking 1t. So it's really an opportunity
to provide any clarification if it's requested by the
NRC staff.

I did want to take a moment to highlight a

couple of portions in the petition; they both appear
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on page 5 of the petition. Towards the top of that
page, we extracted a quote from an NRC inspection
report dated April 23, 2013, where the NRC inspection
report mentions Entergy's plans to replace the
condenser tubes during the Fall 2014 refueling outage.

So we think--we cited that because that 1is the
company's plans; it seems to be reasonable, or the
request that we're asking is not unreasonable because
the company's already announced its plans to do that.
the next paragraph, where we talk about the NRC
issuing a confirmatory order on July 1, 2013 to the
Aeeene Occonee licensee, basically requiring some
previously committed to items be completed by a
certain date, a specified date, which basically turned
a commitment or a promise into a more enforceable
regulatory requirement.

That same kind of regulatory footprint or
regulatory 1leverage 1is what we're seeking with the
company's plans to replace the condenser tubes at
FitzPatrick; basically to have the NRC issue some kind

of regulatory requirement, order, amendment to the
license or whatever it takes to basically do the_same

promise or a commitment into a more legally-
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enforceable requirement that ensures that it happens.

That would not preclude the licensee from
changing that date and going past the Fall of 2014,
but it would entail prior NRC review and approval for
that to happen, whereas a commitment could be revised
and extended much more readily. So that's what we're
seeking in the petition is to basically make that
current plan more of a legally-enforceable
requirement. With that, I'd be glad to entertain any
questions, clarifying questions about the petition or
anything in the petition, if there are any.

CHAIRMAN NIEH: Okay, thank you, Dave.
I'll--maybe TI'll offer the opportunity £for anybody
from the NRC staff here that has any questions? No
questions? Mohan, please.

MR. THADANI: Yesy;—we—have—wile don't have
anything specific to ask now, but we do reserve the
right to ask in the future, when we do some further

MR. LOCHBAUM: Okay, fair enough, but I'd
be glad to provide any information at any time now or
down the road, so just let me know if I can help in
any way.

CHAIRMAIN NIEH: ©No I'm sorry, this is Ho.

I did have a question, but I believe Jessica, if you
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" have something to add, please do.

MS. AZULAY: Yes, this 1is Jessica. I
believe my colleague, Tim Judson from CAN is on the
phone, and I wanted to give him an opportunity to
speak first.

CHAIRMAN NIEH: Okay. Tim, are you on the
line there?

MR. JUDSON: I am, I am. Sorry I called
in a few minutes late. And thanks to Jessica for
giving me the time and thanks to the Petition Review
Board for letting us comment today. So I just wanted
to be able to put the issue of the FitzPatrick
condenser into a larger context, which we're very
concerned about, you know, the trajectory that this
reactor 1is headed down. We are--a number of the
petitioners in this proceeding are also involved in a
separate 2.206 proceeding regarding the financial
qualifications of Entergy to continue operating
FitzPatrick, and this particular issue of the
unplanned power changes and the role of the condenser
in that has been a central issue of evidence in that
petition regarding Entergy's financial condition and
their desire--their cutting costs on safety-related
maintenance issues at the plant.

And we really think that this is an
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important issue for NRC to deal with as an individual
item as a way to mitigate the broader safety concerns
that may arise 1in the financial environment that
operators like Entergy, and particularly FitzPatrick,
are operating in. As an example of that, one of the
concerns that's come up most recently with respect to
these issues has been a concern about how NRC 1is
evaluating cost-benefit analyses regarding the sort
of--in relation to the financial condition that
operators are--that licensees find themselves in.

In particular, there was a report by UBS
Investment Research in February of this year, having
met with NRC regarding the concern of particularly
Entergy's reactors in the markets that they're
operating in. And they made a very concerning comment
about how NRC made the decision not to require filters
on hardened vents for Mark I BWRs, and in particular
they mentioned that there was a concern by NRC about
the impact of requiring safety wupgrades in the
financial condition that they're operating their
reactors in. More particularly, I mean clearly that
the requiring--that issuing safety requirements may
cause certain reactors to go out of business, or at
least be an additional burden on their continued

operations.
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We would be very concerned about NRC
deferring action on an item like the condenser, both
because it clearly has resulted in a safety impact vis
a vis the white rating under the unplanned power
changes indicator, and this is precisely the sort of
thing that NRC needs to be able to take action on in
order to protect safety standards within the economic
context like those licensees like Entergy are finding
themselves in. One additional concern with respect to
how this is playing out at FitzPatrick, what is

Entergy's diffidencedefiance about its plans regarding
the continued operation of FitzPatrick.

You know, we know that the plan as Entergy
has suggested it has been to replace the condenser
tubes at FitzPatrick at an extra fueling outage, which
would occur next October, but it's also increasingly—
as to whether they will actually conduct that
refueling outage, or take FitzPatrick into a shut down
condition. And, in particular, at a state Senate
hearing in early October, an Entergy representative
said that the continued operation of FitzPatrick past
the Fall of 2014 refueling is an item that they "have

to review on a routine basis at this point."

And we realize that the issue of the
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condenser is very much hung up in this, because
Entergy 1is going to need to plan for the capital
investment and order the equipment necessary to
conduct such a replacement at that time, and the fact
that the reactor is continuing to have unplanned power
changes as a result of the condenser and presenting an
ongoing safety concern in the meantime very much
underlines the need for NRC to act on this issue. So
with that, I'll close my comments and cede the floor
to Jessica. Thanks.

MS. AZULAY: Thank you, Tim. So again, my
name 1is Jessica Azulay, I'm a staff organizer for
Alliance for a Green Economy; I'm calling in from
Syracuse, New York today. And I just wanted to let
you all know a little bit about Alliance for a Green
Economy . We're a coalition of environmental and
social justice organizations based in New York State,
and our member organizations are the Atlantic Chapter
of the Sierra Club, Peace Action New York State,
Center for Health, Environment and Justice, Citizens
Environmental Coalition, Central New York Citizens
Awareness Network, Peace Action of Central New York
and the Syracuse Peace Council. So as you can see,
together our member groups represent tens of thousands

of New Yorkers concerned about nuclear safety, and
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many live in the region surrounding the FitzPatrick
reactor.

For more than a year, we've been concerned
about the increasing number of unplanned power changes
at FitzPatrick. In the fourth quarter of last year,
the plant exceeded the green-white threshold for
unplanned power changes; but even before that, it was
already seeing an above-average number of these
destabilizing events. And since <crossing the
threshold, FitzPatrick has stayed in the white for
unplanned power changes for four quarters now. WE
know that not all of these unplanned power changes
stem from the condenser issues, but the majority of
them do. We know this from reading the quarterly
inspection reports and the 1licensee notes on the
Safety Performance Summary.

So we 7joined this petition in order to
insure that the NRC will address the underlying cause
of the ongoing unplanned power changes at FitzPatrick,
and will enforce its quality assurance regulation on
the plant by requiring Entergy to replace the tubes in
the condenser. These unplanned power changes are
destabilizing and they increase the safety risks of
running the reactor. Entergy's failure to replace the

condenser so far obviously at the end of its reliable
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life, and which has caused such an elevated number of
unplanned power changes for more than a year now is a
threat to our safety. So we're asking NRC to require
a true fix to these issues with a clear deadline.

For the financial reasons that Tim Judson
just laid out, we don't believe Entergy can be relied
upon to act decisively in the public interest in this
case, or to honor the time 1line it previously
discussed with the NRC. Even though that NRC
inspection report that Dave Lochbaum just pointed out,
where Entergy stated its plans to replace the tubes in
the condenser during next year's refueling outage, we
don't believe that Entergy considers this a solid
commitment. In an interview with the Syracuse Post
Standard about six weeks ago, Bill Mohl, President of
Entergy Wholesale Commodities, was reported as saying
that Entergy is considering replacing the condenser
tubes during the next refueling outage, but he said
that no final decision has been made.

So it's increasingly wunclear, given
Entergy's financial situation at FitzPatrick, whether
the company will refuel the reactor in 2014 or will
close it, and even if Entergy does refuel the reactor

in 2014, the plant will still be under economic

pressure and at risk of imminent retirement, unless
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something dramatic shifts in the New York electricity
market. With the future of the plant in 1limbo, and
free cash flow in the negative, it is all the more
important that NRC hold Entergy accountable for
investing in this vital equipment we all rely on for
our protection from a nuclear accident. Without this
requirement that we're asking for, it would be all too
easy for Entergy to put financial interests above
safety, to absorb the hassle of unplanned power
changes and increased inspections, while putting off
this expensive investment as long as possible.

If Entergy does refuel the reactor next
year, they cannot be allowed to waffle on replacing
the condenser, no matter how expensive or hard it will
be for their bottom line. So we're asking that this
Petition Review Board consider this petition very
seriously and issue the requirement that we're asking
for. Thank you.

CHAIRMAN NIEH: Okay thank you, Jessica,
Tim and Dave. Well in my job as the Petition Review
Board Chair--this is Ho Nieh, NRR speaking--you know,
we'll insure that the NRC staff thoroughly considers
the information submitted in the petition, as well as
the information you all presented on the phone today.

I do want to point out that--Tim, you mentioned this
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as well, and Jessica, you touched on this also in your
remarks with respect to the financial issues raised in
a separate petition; that is also in the NRC's process
here, and there's been a separate board convened to
evaluate the information in that petition. So that
will be something that we'll remain aware of with
respect to what that petition review board is
evaluating, but it will likely not be something that
we'll consider as part of this petition. But unless
there's a reason to join those two together, you know,
we'll have to think about that at some point in time
in the future. But I do want to separate those two
issues, because there are two separate petitions.

I did have one dquestion, and Tim and
Jessica, your remarks touched on this with respect to
the unplanned power changes and the risk to public
health and safety, but I would ask also Dave, I was
reading the petition before the meeting, and I
understand that you're seeking an enforcement action,
similar to what we did with ©6eemeOconee and the
modifications they were making to that facility, which
basically puts in place a legally-binding requirement
to complete the modifications by a certain date in
time. And in the petition, it's quoted "While perhaps
not posing the same heightened risk to the public as
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the safety shortcomings at Occonee, the condenser tube
degradation at FitzPatrick poses risk to the public."

That was the part I was quoting from the petition.

So Dave, let me ask I guess, are there any
other issues that you'd like to make the Board aware
of with respect to safety risks to the public beyond
what was described by Tim and Jessica with the
unplanned power changes and the white performance
indicator?

MR. LOCHBAUM: This is Dave Lochbaum. No,
I think to elaborate what was in the petition, the
quote you just read from the petition, you know the
NRC's ROP used to have the unplanned scrams with
complications, where loss of the normal heat syreh
sink or the condenser was an initiator, and that was
in recognition that while not technically safety grade
or relied upon in a safety analysis, 1f you lose the
condenser or the normal heat synehink, you're making
your life more difficult; you're increasing the risk.

And basically, that's what I was alluding
to in the petition, is that here there's an
identified, well-established problem with the
condenser which makes its reliability less than it was

It doesn't--it's not that you're one step away from
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meltdown, but you are reducing the reliability of the
plant the way it's operating. So that's the safety
implications to the public I was inferring from that
statement.
CHAIRMAN NIEH: Okay, thank you very much,
Dave, I appreciate that clarification, and you know
when you mentioned that--this is Ho again from NRR--I
kind of reflect to my days back as an inspector; in
fact, I was at a site not too far away from
FitzPatrick, at &emay Ginna, but I do remember that
performance indicator scram with lotss of normal heat
removal. And now finding myself back in this position
some 13 vyears later, things have changed in the
performance indicators, and yes you were correct that
that indicator is no longer part of the PIs that are
voluntarily reported by industry. But Dave, thanks
for that clarification and elaboration on that point
in your petition. Any other questions from the group
here? Okay I think Jessica, did you--were you going
to make another comment?
MS. AZULAY: Yes, this is Jessica Azulay.
I just wanted to respond to the question of the
financial qualifications petition and its relationship
to this petition. I wanted to clarify that we're not

suggesting that these petitions be joined. We do
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realize that they are separate petitions, and that our
financial gualifications petition is in process, and I
think I just wanted to clarify that we are bringing
this issue to you today because we do think it has
bearing on how the company will--how we can predict
the company will act, and whether--and what they're
considering and what kind of constraints and pressures
they're under in deciding whether to conduct this tube
replacement that they've said they're planning to do.

And so that's why we wanted to bring
these issues to your attention and bring that
proceeding to your attention. We believe the company
is under a lot of financial pressure to put off this
tube replacement as long as possible, which is part of
why they've put this tube replacement off so long
while these unplanned power changes continue for such
a long period of time, and until the company makes a
decision about whether it's going to continue
operating for a long period of time, we predict they
won't want to invest in such an expensive repair and
replacement. So that's why we wanted to bring these
to your attention, not to suggest that these two
petitions should be joined.

MR. JUDSON: That's right, and this is
Tim, and just to add to that, I think the additional
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context in which we wanted to raise those issues was
with respect to NRC might conduct a cost-benefit
analysis in deciding sort of how to provide regulatory
enforcement on this issue in particular, and we would
just like to sort of be out there up front, sort of
calling attention to our concerns about how NRC might
conduct that cost-benefit analysis and what factors it
may consider.

CHAIRMAN NIEH: Okay, thank you very much,
Tim and Jessica for that clarification. The NRC staff
here do not have any additional questions, I guess
Dave, any final comments for the Board?

MR. LOCHBAUM: This is Dave Lochbaum, I
just--I should have done it at the opening. I wanted
to thank Mohan Thadani for arranging this meeting. We
went through a couple of iterations because of the
Government shutdown, but he did a fantastic job of
setting us up and arranging this, and I appreciate
that effort and the extra effort he had to go through
because of the Government shutdown that was beyond his
control. So I appreciate that.

MR. THADANI: Thank you very much.

CHAIRMAN NIEH: Okay, thanks for the
acknowledgment, Dave. I guess before--so we'll get
ready to conclude the meeting. I did want to just
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clarify one thing I mentioned in my opening remarks.
I said the wrong date for the petition; I said July
23, but the date of the petition is actually July 25,
so I wanted to clarify that. So before I conclude the
meeting, I know we have some members of the public on
the phone, I'd like to perhaps take the opportunity
here to see 1f any members of the public have any
questions for the NRC on the process, not the merits
of the petition we just discussed, but are there any
questions from members of the public on the phone
about how the NRC dispositions 2.206 petitions?

MR. GUNTHER: This is Paul Gunter with
Beyond Nuclear; I don't have any questions at this
point.

CHATRMAN NIEH: Okay, thank you, Paul.
All right, well Mr. Lochbaum--okay, does the licensee
have any guestions about the NRC's 2.206 petition
process?

MR. KORS: No, we do not.

CHATRMAN NIEH: Okay, thank vyou. Thank
you, Mohan. Okay, I'd like to--excuse me?

MR. KORS: Just giving you my name, Ken
Kors.

CHATIRMAN NIEH: Oh, okay. Thank you, Ken.

Okay, well Dave and Jessica and Tim, thank you for
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taking the time to talk with the Board today, I found
your remarks helpful and we'll consider them in
addition to the petition that was submitted on July

25, 2013. And with that, the meeting is adjourned.

Thank you.

MR. LOCHBAUM: Thank you. Bye.

MS. AZULAY: Thank you.

[Whereupon, the meeting was concluded at
2:02 p.m.])
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D. Lochbaum -2-

Staff members from NRC'’s Region 1 office and from the Office of Nuclear Reactor Regulation
(specifically in the Divisions of Operating Reactor Licensing, Engineering, Safety Systems, and
Risk Assessment) are evaluating your petition under 10 CFR 2.206.

| have enclosed for your information a copy of the notice that the NRC will file with the Office of
the Federal Register for publication (Enclosure 1). | have also enclosed for your information a
copy of Management Directive 8.11 "Review Process for 10 CFR 2.206 Petitions," (Enclosure 2)
and the associated brochure NUREG/BR-0200, "Public Petition Process," (Enclosure 3)
prepared by the NRC'’s Office of Public Affairs. Finally, | have also enclosed the official
transcript of proceedings “10 CFR 2.206 Petition Review Board RE: Fitzpatrick Nuclear Power
Plant® (Enclosure 4).

As provided by 10 CFR Section 2.2086, the NRC will take action on your request within a
reasonable time. | have assigned Mr. Mohan Thadani, Senior Project Manager for James A.
Fitzpatrick Nuclear Power Plant to be the petition manager for your petition. You can reach
Mr. Thadani at Mohan.Thadani@nrc.gov or at (301) 415-1476.

I would like to express my appreciation for your effort in bringing these matters to the attention
of the NRC.

Sincerely,

/ra/

Eric J. Leeds, Director

Office of Nuclear Reactor Regulation

Enclosures:

1. Federal Register Notice
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3. NUREG/BR-0200

4. Petition Review Board Transcript
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