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CITIZENS AWARENESS NETWORK'S CONTENTIONS

1. INTRODUCTION

Pursuant to the Nuclear Regulatory Commission's (NRC's) Memorandum and

Order of October 23, 1998, CLI-98-2163, I'ed Reg. 430N-4330, petitioner Citizens

Awareness Network, Inc. (CAN), hereby submits the following contentions regarding the

Yankee Atomic Electric Company's (YAEC's) License Termination Plan for the Yankee

Rowe Nuclear Power Station (YRNPS).

In addition, CAN accepts the contentions advanced by the New England Coalition

on Nuclear Pollution (NECNP) in this matter- CAN signs on to NECNP's Contentions

and attaches them and includes them as ours.
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A. CAN's Identification Of Subject MIatter Aspects Of The Proceeding
On Amending The Part 50 License For YR To Include The
Proposed LTP

1. Site release:

The LTIP as submitted violates 10 CFR S 20.1101 in that it

fails to maintain occupational and public radiation doses as low as reasonably

achievable (ALARA) and is inadequate to protect the health and safety of our

community.' CAN contends that the guideline values for soil contamination must

be reduced to protect the public health and safety and the environment. In

LTP § 2.1, YAEC states that site release criteria is 15 mrem/year above

background radiation. However, YAEC's calculations in actuality compute to

between 43 and 87m/r per year above background on site. NRC requirement for 15

mrem per year above background posits a family farm with a garden. YAEC's

calculations for 15 mrem/ year above background require the family farm to be

inhabited no more than 8 hours a day by an adult male.

Although YAEC, NRC Staff' and the Commission have stated in their

responses to CAN's request for standing2 3 4 that YAEC is not required to meet a

"worst case" scenario, CAN is not positing such a case. In our community, and the

"This contention is supported by the Declaration of Marvin Resnikolt• attached hereto as Exhibit lk*3

2 NRC Staff Response to Citizens Awareness Network's Amended Petition to Intervene, US NRC ASLB,

Docket No. 50-029-LA, April 20, 1998, pp. 7-8.
3 Yankee Atomic Electric Co Response to Amendments to Petitions to Intervene, US NRC ASLB, Docket
No. 50-029-LA, ASLABP No. 98-736-01-L.A. pp. 25-28.
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reactor is located within our community, it is common for mothers and young

children to remain at home on their property for 24-hours per day, 365 days per

year. This is also true for the elderly in our community, who are frequently

homebound, to remain on site 24 hours a day, 365 days a year. Both children and

the elderly are- in fact, particularly vulnerable to the effects of radiation exposure

and this inherent vulnerability must be accounted for in all calculations for

community exposure. In addition, YAEC's model does not account for children

exposed to ground contamination while playing in the earth or garden outside. It

does not account for the presence of childbearing-age women and the inevitable

exposure of unborn children-both of which are common circumstances in our

community. In fact, it does not account health consequences other than cancer.

Given the serious and complex consequences of exposure to low-level

radiation, cancer incidence, as the sole variable in risk assessment and the limiting

factor for site remediation, is ineffective, negligent, and unscientific. It does not

account for the exposure of residents through aeration of the soil by plowing and

digging. It does not address the potential uptake of radionuclides by vegetation

and subsequent potential fbr this pathway of' exposure though ingestion and

inhalation. The LTP does not address potential exposure for children and the

elderly to contamination from well water. The migration of tritium from the ion

' US NRC Memorandum and Order CLI-98-21, Docket No 50-029-LA October 23, 1998 pp. 25-26.
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exchange pit to the Deerfield River raises serious concerns about migration of

tritium throughout the groundwater and off-site. From our understanding of the

rule there are in fact no clear guidelines or standards for site remediation. CAN

contends that a radiological analysis of the Deerfield River Valley is necessary.

My community is suffering. There are, in fact, serious health problems in

the Deerfield River Valley community that must be considered in the remediation

of the site. In a health investigation document (February, 1997)5 drafted by the

Massachusetts Department of Public Health's (MDPH), statistical significance was

found in Non-Hodgkin's Lymphorna, near statistical significance in breast cancer,

and a four- fold increase in Downs syndrome. Many case of Multiple Myeloma

were lound in the Deerfield River Valley. The only know cause for Multiple

Myeloma, as acknowledged by the MDPH, is ionizing radiation.

The BEIR V Report, Health Eflects Of Exposure To Low Levels of Ionizing

Radiation" raises concerns about exposure of 1etuses in utero. The data implies that

-there may be little, if any, threshold for the effect when the brain is in its most

sensitive stage of development....... The risk of this type of injury to the

Health Consultation, Cancer Incidence and Down Syndrome Prevalence in the Deerfield River Valley.
Massachusetts, Massachusetts Department of Public Health, Bureau of Environmental Health Assessment,
Community Assessment Unit, Under a Cooperative Agreement with the Agency for Toxic Substances and
Disease Registries, February 1997, Public Comment Release 2/12/97.
" Health Effects of Exposure to Low Levels of IONIZING RADIATION. BEIR V, National Academy of
Press, Washington, DC 1990



developing embryo must not be overlooked in assessing the health implications of

low-level exposure for women of childbearing age.",7 In addition in BEIR V's

recommendations, the Report states that "The carcinogenic and mutagenic

effectiveness per Gy of neutrons and other high-L.E_ýT radiations remain constant or

may even increase with decreasing dose and dose rate. "" the Report further states,

-The dose-dependent increase in the frequency of mental retardation in prenatally

irradiated A-bomb survivors implies the possibility of higher risks to the embryo

from low-level irradiation than have been suspected heretofore."9 The BEIR V

Report then states "Because of the comparatively small magnitude of the average

irradiation dose to the fetus from diagnostic radiography, which has been estimated

as 5-50 mGy, the data imply that the susceptibility to radiation carcinogenisis is

relatively high during prenatal life."'" The Report further states that "the

concordance of the studies of twins with the studies of prenatally irradiated

singleton births prompts the tentative conclusion that susceptibility to the

carcinogenic effects of irradiation is high during prenatal life."' 1 Alice Stewart's

epidemiological study of twins exposed in utero to 50 millirems of radiation

through x-ray found a 50% increase in risk of leukemia to the prenatally exposed

Ibid. p 7.
Ibid. p 7

9 Ibid. p 8
10 Ibid. p353

" Ibid. p 353
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twin.' 2 This 50 millirerns dose is within YAEC's, NRC Staff"s, and the

Commission's allowable limits. This is an unacceptable risk for my community to

bear.

Under the Final Status Survey Overview, section 3.1, YAEC states that the

Total Effective Dose Equivalent (TEDE) to the average member of the critical

population groups from residual contamination must be below 15 torem/year and

that ALARA principles must be used to reduce the residual levels of radioactivity

on-site commensurate with the total risk. CAN believes that the calculations

YAEC uses to justify limited clean-up would leave this community with a site

which has higher levels of radioactivity than allowable under NRC, EPA and State

of Massachusetts standards (maximum site release at 25, 15, and 10 mrem/year

above background, respectively). We believe that YAEC's calculations, if

accepted, would unnecessarily endanger our community since the calculations are

based solely on an adult male (Over 200 pounds) -'residing" on the site for 8 hours

per day. We can not believe that the intention of the Commission or the EPA or the

State of Massachusetts was to allow YAEC to manipulate its Figures and

undermine the 15 millirems standard. CAN contends that YAEC's calculations for

public exposure must be redone to include the exposure of women and children,

Stewart, A. i. Webb, and D Hewitt, 1958. A Survey of Childhood Malignancies. Br. Med. Journal

1:1495-1508
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and the elderly or anyone who spends more than 8 hours per day at home as part of

the critical population.

2. Soil remediation'3.

Under 4.4.3 in Soil Remediation, YAEC attempts to Justify

the removal of less soil based on the benefit gained in the equation of cost versus

ALARA considerations to meet the 15-mrem/ yr. requirement. The licensee uses

calculations based on a homogenous concentration of radionuclides (Population) x

(Initial Dose Rate) x (Mean Life)= Total Collective Dose. The contamination on

site is not homogenous. This model does not account for the serious and long

standing leaks from the ion exchange pit, which migrated offsite and contaminated

Sherman Pond or other leaks, spills, and dumping of contaminated soil, both

documented and undocumented, that comprise the site. Nor does it account for hot

particles that contaminated the site from under water cutting of the million curie

baffle during the Early Component Removal Project.

In addition, YAEC states it will use a mean life of 26 years to

bound the actual radionuclide distribution oil site. It justifies this on the basis of

Co-60 having a mean life of 8 years and it comprising 75% of the dose. YAEC

attempts a calculation based on 50% Co and 50% Cs H-lowever Cs-I 37 has a half-

iife of 30 years. YAEC uses this calculation to limit its site remediation because
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the costs are higher than the $2,000 per-person-reim value accepted by NRC. Given

the health problems in our community, the averaging of half lives of radionuclides

or estimating exposure based on a single exposure of one radionuclide rather than

an assessment factoring the synergist effects of exposure to multiple radionuclides

and PCBs14 is unscientific and an unreviewed satity issue impacting the health

and safety of the Deerfield River community. Nor does YAEC include in its

calculations the 500,000 people a year who recreate on the Deerfield, who could in

fact traverse the site.

In addition, YAEC arbitrarily limits the number of radionuclides calculated

to limit the clean up of the site. There are other radionuclides with longer half-

lives that may be present on sites that are unaccounted for in YAEC's calculations.

It does not address the potential tbr plutonium or other radionuclides

contaminating the site. When YAEC removed the pressure vessel head and sent it

for analysis to Frank W. Hake Associates on Presidents Island, the head contained

3% plutonium contamination 5. This result was surprising and raises concerns

about plutonium contamination on site at Rowe. The radionuclides calculated for

131"This contention is supported by the Declaration of Marvin Resnikoff, attached hereto as Exhibit IAM
14 NRC Inspection Report No. 50-29/98-03, October I, 1998 p 2.
'5 Mancini, A., and Applebaum, R., "Decontamination of Large Components--A
Test Case," presented at American Nuclear Society Winter Meeting, Washington, D.C. (November 10-14,

1996).
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should be expanded to include other potential radionuclide sources of

contamination.

Under 4.4.5 YAEC justifies less remediation of the site since

further remediation is not proportionate to its costs tbr soil areas and structural

surfaces with initial dose levels less than 15 rnrero/yr. However this argument is

faulty. Contamination may be greater below the surflace as initial and historical

surface contamination migrated and accumulated down to groundwater levels.

Contamination in certain test wells increased with depth. Further exploration of

these and other wells is warranted. However the licensee is attempting to justify a

lack of thoroughness with a cost-benefit analysis. Ground water contamination of

the site and the migration to the Deerfield River Valley (DRV) are serious issues to

us since we will live and suffer the consequences of what YAEC leaves behind.

Because our community relies on revenue from the tourist trade, we must have

surety that the contamination in Sherman Pond and further along the river does

not, with certainty, constitute a hazard to the public.

YAEC acknowledges contamination oftthe river with C060 and CE 137, as

well as with tritium. It maintains that dredging of the river would release more

radionuclides in the process; thus, leaving the contamination in the silt is safer. If

it is too dangerous to dredge the Deerfield River to clean up the radioactive

contamination, then the contamination in the silt poses some threat to the public
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health and safety, and therefore, YAEC should be required to retain liability for the

contamination it leaves behind. In lact, the corporation should remain responsible

for future illness attributed to the continuous 31 -year operation of its reactor and

the contamination that it leaves behind. CAN also has concerns that the

hydroelectric dam that uses the Deerfield River to produce power could, during

releases of dammed up water, release and aerosolize the radioactive particles in the

silt and cause them to be transported down the Deerfield River Valley or be held in

the Valley during air inversions that occur over 1/3 of the time. 16 This would

create other pathways for exposure through inhalation and the uptake of

radionuclides in the food chain.

CAN believes that an analysis is warranted, to ascertain the extent of

contamination both in the Deerfield River and onsite (for radionuclides having the

potential to migrate off site and into the ground water). This analysis should be

independent of the utility since YAEC's primary objective appears to entail cost

cutting, limitation of the scope of its analysis, and limitation of contaminated soil

removal. YAEC's "philosophy"'17 to limit measurements and investigations of

affected and unaffected areas by averaging readings over a one meter area where

contamination is found violates NRC guidelines. CAN contends that YAEC will

It. Austin, James W, & Lebourveau, John W. Dittusion in a Deep River Valley, Yankee Atomic Electric
Company, YAEC-RD-4
17 NRC Inspection Report No. 50-29/98-03, October I, 1998 p 4
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leave behind greater amounts of contaminated soil than would be allowable under

NRC guidelines (if YAEC performed appropriate assessment procedures). YAEC

should not be allowed to "average" soil samples in a one-meter area.

During the Early Component Removal Project at Rowe, large numbers of

"hot" particlesix were released during the underwater cutting of the million curie

baffle. Because these -hot" particles contaminated workers (over 110

contaminations)"' and migrated throughout the site, a thorough and independent

review of affected and unaffected areas should be undertaken to ascertain the

extent of hot particle contamination on-site and in the surroundings of the YAEC

property.

CAN believes that since test wells indicated that contamination increased

with depth, that further testing is warranted to develop a more accurate picture of

on-site and offsite contamination. In addition, CAN contends off-site independent

testing in the community must be undertaken to establish an accurate baseline

figure for both naturally occurring background and the affects of radioactive

contamination from bomb testing. This should be accomplished before YAEC's

assumptions on which radionuclides are Yankee Rowe Nuclear power station's

and which are the DOD's are accepted, since YAEC uses both to Justify limited

' Yankee Atomic Electric Co. ALARA Post Job Comments Sheet, 93-007, YA 002327, pp 1,3,4, 6
'9 Ibid. pp 1-6
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soil remediation. Figures relative to bomb test-fall-out must be adjusted for the

years of decay since the test date(s).

In NRC Inspection Report 50-29/98-03, it states that YAEC will apply "a

zero Cs-137 background'' 21 for disturbed soil areas. The report further states "It is

expected that this will apply to soil beneath the asphalt in affected areas." 2' CAN

requests that this claim, made in the Inspection Report, be incorporated into the

LTP for Cs- 137 and Co-60 in order to insure that YAEC is committed to following

this standard.

CAN contends that the site remediation process at Yankee Rowe is an

experiment. As noted in the Federal Register/ Vol. 63 No. 222, NRC

acknowledges that the remediation of Rowe is an untried experiment. The result of

this experiment could lead to a potential change in the NRC requirements.

"During the two-year interim use period for the draft guidance (DG-4006), NRC

plans to continue to refine the screening approach (calculations for screening of

concentrations for radionuclides in soil, and screening levels for surface

contamination on building surfaces) and to evaluate the extent of conservatism of

the results of the DandD code. It may be more appropriate to develop a different

approach for alpha emitters. NRC will assess the results of the DandD screening

"' NRC Inspection Report No. 50-29/98-03, October I, 1998 p A2-4
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method particularly the low screening values for alpha emitters...... ."" Given

the fact that plutonium, an alpha emitter, was found in the vessel head, CAN

believes that a site-specific analysis of long-lived radionuclides is required. The

Federal Register notes that the "DG-0006 clearly encourages the use of site

specific dose assessments, whenever needed, and recognizes that the screening

values will not be appropriate in all cases.,,23

In fact in a letter to Jay Thayer, Vice-President of YAEC from Morton

Fairtile, NRC Project Manager lbr the Yankee Rowe decommissioning, asks that

YAEC allow NRC "to conduct site release research at the Yankee Rowe reactor

site. The intent of the NRC is to use (Yankee Rowe) ... as field testing locations

for evaluating and comparing current and proposed site release survey

methodologies and proposed statistical analysis of the survey sampling data.",24

As part of the experiment, the Environmental Survey and Site Assessment

Program (ESSAP) of the Oak Ridge Institute for Science and Education (ORISE)

preformed decommissioning inspection activities at Yankee Rowe. In the

Summary of a recent NRC Inspection Report 50-29/98-03, which included

ORISE's findings, concerns were noted based on the decommissioning inspection*

21 Ibid.
22 Federal Register/ Vol. 63, No. 222/ Wednesday, November 18, 1998/ Notices p. 64132
2. Ibid.

24 Letter from Morton Fairtile to Jay Thayer. August 10, 1995, Document 4 9809020109, 989827,
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"YNPS has not evaluated the scanning sensitivity (I.E. scan MDC) for their

field survey instruments. It is recommended that the licensee determine

appropriate ... values...... to demonstrate that an appropriate survey design has

been implemented."-25

"The determination of soil sampling locations is not consistent with the

guidance contained in NUREG/CR-5849. It is recommended that YNPS follow

the guidance ....... which states that after soil samples have been collected and

analyzed from locations... systematic samples are collected." 2 6

"Side by Side comparisons of exposure rates measurements continue to

indicate a bias between the ........ measurements preformed by ORISE and the

... measurements preformed by YN 1S.,,27

The same NRC inspection report describes YAEC's process of generating

additional readings and diluting evidence of contamination statistically where

readings exceed GLV in "unaffected" areas. Rather than investigating the cause or

extent of elevated readings., YAEC deals with them through statistical elimination.

Elevated readings in unaffected areas imply a history of undocumented spills, and

unrecorded or unexplained movement of contaminated soil, fill, or hot particles.

25 NRC Inspection Report No. 50-29/98-03, October I, 1998 p A2-9

2t Ibid.
17 ibid.
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Since the application of YAEC's "philosophy'"2X in site characterization and

radiation assessment appears to be on-going, CAN contends that the LTP must be

reviewed and altered so that detailed safeguards are implemented that can

withstand YAEC's negligent "philosophy" and create radiation assessment

procedures that can adequately discover the presence of contamination so that

effective remediation of the site is possible.

CAN contends that the LTP must be redone to include greater detail of the

methodologies employed by YAEC to determine the levels of soil contamination

and to incorporate the concerns raised by ORISE; that YAEC evaluate the scan

sensitivity for its field survey instruments, that YAEC collect and evaluate

systematically soil samples for aflected and unaffected areas and meet NRC

requirements, that YAEC correct the bias in its measurements to comply ALARA

requirements and the limits of 15 m/rem per year.

3. NRC Oversight and abdication of authoritym'

The proposed site release plan for YRNPS does not

adequately describe YAEC's planned decommissioning activities or its controls

and limits on procedures and equipment, in violation of 10 C.F.R. § 50.82 (b)

NRC staff asserts that concerns with accidents, leaks,

problems with dry casks, or with the transfer of fuel from the fuel pool to dry cask

' Ibid. p 4
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storage are the responsibility of the Department of Energy (DOE). However,

under NRC regulations, the agency is responsible for the GTCC waste and any

ALARA considerations that could result in the unnecessary exposure of workers

during transfer and casking of this waste and other irradiated waste in the fuel

pool. In section 1.4 YAEC acknowledges that there are 21 canisters of GTCC

waste (at least a million curies) stored in the irradiated fuel pool. This GTCC

waste will require transfer out of the pool. Although there is no current disposition

for the GTCC waste, the LTP does not reflect this. In fact, it assumes that the DOE

will initiate a "pilot project" with YAEC and dispose of the waste in the Nevada

Test site. However this "pilot project" is opposed by the state of Nevada and is

according to Yankee Vice President William E Riethle "... dead"... and "caught up

in the politics" of approving a spent fuel repository at Yucca Mountain. "

In addition in section 1.4, YAEC assumes all spent fuel and GTCC will be

shipped to the DOE in 2018, therelore YAEC is acknowledging that the GTCC

may remain on site till 2018. The GTCC will remain NRC responsibility until it is

transferred from the site. The ion exchange pit remains installed until the removal

of the irradiated fuel and the baffle. The removal of the pool and the pit are part of

decommissioning and the LTP. YAEC addresses both the removal of the ion

exchange pit and the pool in both its decommissioning plan and its LTP. In fact the

29 "This contention is supported by the Declaration of David Lochbaum, attached hereto as Exhibit 2."
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removal of the pool is an experiment and raises serious ALARA and health and

safety issues for workers, the public, and the environment.

The NRC stall' and YAFC violated the National

Environmental Policy Act by failing to prepare a supplemental Environmental

Impact Statement for the creation of the ISFSI under a Part 72 license.

By permitting YAEC to dry cask its fuel, potentially remove

its fuel pool, and create an ISFSI under a Part 50 license rather than requiring

YAEC to enter a Part 72 License, NRC staff is not interpreting or applying its

regulations adequately and violating the National Environmental Policy Act. In

section 1.4 YAEC asserts it will operate a dry cask storage facility under a part 50

license. All fuel will be transferred to the SFP when the dry cask storage facility is

completed. The fuel will remain on site for at least 20 years.

All issues related to cask handling and leaking casks remain

under the purview of NRC. The removal of the pool is part of decommissioning

since the leaking of the casks containing the GTCC waste remains NRC's

responsibility.

4. Security

YAEC in section 1.4 states its intention to remain in a Part 50

license to create and oversee an ISFSI. Part 50 was designed for operating reactors

J( The Recorder, Greenfield, MA May 9, 1997 No. 110 pp 1, 16.
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in which a highly trained and skilled workforce exists and where there is adequate

regulatory oversight with resident inspectors and routine and regular inspections to

oversee reactor operations. Under Part 72 environmental assessments are required

since it is understood that regulatory oversight is curtailed after the installation of

the ISFSI. The LTP does not detail how the licensee intends to protect the public

from access to the ISFSI. It does not address the establishment of operational

restrictions to meet ALARA for radioactive materials in effluents and direct

radiation levels. It does not establish a control area or establish how the licensee

intends to protect the public from exposures above 25 mrem to the whole body, 75

mrem to the thyroid, and 25 mrem to any other organ. There are no references in

the LTP to security of the site or the potential for a terrorist attack on the ISFSI.

Therefore surveillance measures for the site are inadequate.

Under § 1.4 of the LTP. May 1997 YAEC states that

(although a final decision has not been made on long term storage method), it

intends to dry cask its waste. It entered into an agreement with NAC to design

multi-purpose canisters, and certification of dry cask storage is under way. The

fuel will be transferred with the GTCC waste to a concrete pad. However, the

transfer of YAEC's fuel and the potential removal of its fuel pool, create serious

health and safety concerns that will occur before the completion of the LTP. The

choices concerning the interim disposition of the storage of fuel on site will occur
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in the absence of any public oversight or input unless the ASLAB decides that the

public has a right and the agency has a responsibility to provide adequate

oversight.

5. Monetary Security

CAN contends that a cost sensitivity analysis is required. By

permitting YAEC to create and operate an ISFSI under a Part 50 license YAEC is

relieved of the responsibilities for environmental assessments required under Part

72. It is also relieved of the monetary requirement that insures adequate oversight

of the ISFSI. Over a 20-year period this requirement of $243,000 per year in

oversight revenue amounts (without considering lost interest) to $4,860,000.00 in

(present value) revenues lost to the agency. Under 6.3, Decommissioning

Funding, YAEC does not provide the cost estimates for going into a Part 72 license

to create an ISFSI as opposed to remaining under a Part 50 license. YAEC also

does not, under "Estimates of Remaining Decommissioning Costs, section 6,

provide any comparison in cost estimates between leaving fuel in the pool until the

DOE takes possession of it and the cost of removal of the irradiated fuel from the

pool into dry cask storage and removal of the pool itself.

In addition, YAEC's estimates tor decommissioning are in fact misleading

and raise serious questions concerning YAElC's ability to pay for adequate and
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effective remediation of the site. YAECs estimate of $365 million for

decommissioning does not include $35 million for site remediation or the $86

million for the installation of the ISFSI. 3' If all estimated costs are added up,

YAEC will require at least a half a billion dollars ($486 million and counting) to

create a "greenfield" at Rowe, and even this "'greenfield" will be contaminated. In

addition YAEC's LTP does not account for the delays in the DOE taking

responsibility for the irradiated fuel. Also, the DOE has refused to accept YAEC's

greater than class C waste (GTCC) for burial at the Nevada Test Site, leaving

YAEC without a solution for the remediation of the GTCC waste. Babysitting all

the waste adds up.

6. Waste Issues32

The NRC staff violated the National Environmental Policy

Act by failing to prepare a supplemental Environmental Impact Statement for the

clean up of the site.

CAN contends that an EIS is required due to the existence of

both documented and undocumented contamination on the Yankee Rowe site.

The study is necessary to determine the sources, extent and the potential for

plumes of contamination (including tritium) uinder the surface of the soil if the site

31 NRC Memorandum from John W. N. Hickey, to Seymour II Weiss, PDR ADOCK 05000029,
9802270178, 980212, p.3 .
32 "This contention is supported by the Declaration of Marvin Resnikoff, attached hereto as Exhibit A..3
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is to be released for unrestricted use, CAN believe the EIS is necessary given the

controversial and experimental nature of the project, and the fact that this is the

first decommissioning under the new regulations. Many of these regulations

remain in "draft form". See footnote on letter from Morton Fairtile to Jay Thayer.

Under 2.4.7 YAEC acknowledges two separate leaching

fields septic solids from the systems serving these fields have been documented to

contain low levels of radioactivity. A specific EIS is required to investigate ground

water contamination that interfaced with septic systems and the waste water

systems since contamination and its sources are likely to be more pervasive than

what had been determined in the testing of the septic leach field. YAEC's

investigation appears to be limited to surlace contamination rather than a root

cause tracking of sources of ground water contamination.

7. investigation of Illegal Flandling of Rad Waste33

Since an undocumented number of incidents involving soil

contamination have occurred evidenced by the tritium leak under 2.4.5

Groundwater and the radioactive fill under 2.4.8 Southeast Construction Fill Area,

increased scrutiny of the site should occur to determine the extent of

'3 "This contention is supported by the Declaration of Marvin Resnikott" attached hereto as Exhibit

November 16. 1959.



undocumented leaks and spills, to identify any and all plumes that may exist in the

sub soil.

Descriptions in the LTP appear to describe what would be the illegal

handling of radioactive waste in the form of fill, including illegal moving and

dumping of undocumented radioactive fill on the Yankee Rowe site. Such moving

and dumping would be illegal. YAEC neither had nor has a license to dump

contaminated fill on its site. An investigation is required of any instances of waste

products being moved and dumped onsite without the use of authorized packaging

and/or in the course of authorized shipment of radioactive waste.

Under LTP § 2.4.8, "Southeast Construction Fill Area," YAEC

acknowledges that excavated fill from the Radiation Control Area was dumped in

this area. YAEC, however, has no records of the dumping. They had a permit to

move fill. YAEC claims that -'all" it found was Cs- 137, and attempts to attribute

this to radioactive fall out from bomb testing. Since YAEC had poor radiological

control record, and radioactive fill was not permitted to be dumped on site, a

thorough environmental assessment is required to determine the extent of

undocumented contamination to protect the health and safety of the public if site is

to be released for unrestricted use. Other radionuclides may have decayed out

(Co-60 half live 5.5 years), Cesium may be a "foot print" for reactor
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contamination, and indicate the need for a large-scale investigation of ground

water contamination and underground contamination.

Moreover, even if the fill was not contaminated, movement of fill may

implicate the National Environmental Policy Act, and require a site-specific EA or

EIS be conducted concerning the disposition of the filled area(s). Issues of

drainage, nature of area filled (e.g. wet lands, animal habitat, etc.) need to be taken

into account in making a decision as to whether the area can be left as is.

Depending on the nature and extent of the moving and dumping of fill, it may well

be necessary to conduct such environmental studies before site release can be

permitted, as remediation of the filled area could be required.

8. Waste Contamination Investigation: Groundwater, Soil, and

River Sediment Contamination

Although there was a substantial tritium leak (and potentially

other radionuclides) from the ion exchange pit in which at least 200 curies of

tritium leaked into the ground water in the 1960's, no investigation to determine

the potential for a plume of tritium to exist sub surface of the ground has been

undertaken. The extent (breadth, depth and direction) of a tritium plume has never

been assessed notwithstanding existence of a plume is more than like. It is

acknowledged that there is residual tritium contamination on site in certain test

wells. An investigation must be undertaken to determine an accurate
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environmental impact assessment of the plume and a description of" the method

used to determine the plume should be clearly identified.

At LTP § 2.4.5, under "Groundwater," seven (7) wells were

found to contain tritium. The highest concentration measured was 8,000 pCi/I.

This concentration of tritium is present after approximately 25 years. Tritium has a

half-life of 12.5 years. It is likely this means that at the time of the leak the

concentrations of tritium were over 20,000 pCi/I. As 20,000 pCi/I is above EPA

limits, and raises legitimate concerns that there a wide dispersal along ground

water pathways occurred. Many of' ground water pathways empty into the

Deerfield River beyond the site boundary. Such pathways exist in addition to the

tritium contamination, which was found to have migrated to Sherman Pond.

Hence, the LTP should call for investigation of the historic tritium migration

pathway to reconstruct the nature and extent of' this contamination, and ascertain

the existence and extent of any plume of' radioactive contamination, which may

exist under some large portion of the reactor site.

In table 2-5, the sampling done to determine the Radiological

Analysis of Sediment does not include tritium. The licensee acknowledges in its

Decommissioning Plan that tritium contamination reached the ground water and

was identified in Sherman Pond. Sampling for tritium contamination in Sediment

must be done. Tritium was found in test wells. It is essential that a comparison of
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test wells of YAEC's site and other sites near by be initiated to provide a reference

for YAEC's claims for bomb fallout and background.

11 Conclusion:

For the foregoing reasons of law, regulations, and fact, CAN believes that

our contentions should be accepted by the Atomic Safety and Licensing Board and

a hearing should be held in the community.

Respectfully Submitted,

Deborah B Katz, pro se o CAN.
Box 3023
Charlemont, MA 01339
413-339-5781
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Exhibit A. Resume of Marvin Resnikoff, Ph.D.

Dr. Marvin Resnikoff is Senior Associate at Radioactive Waste Management Associates
and is an international consultant on radioactive waste management issues. He is Principal
Manager at Associates and is Project Director for risk assessment studies on radioactive waste
facilities and transportation of radioactive materials. Dr. Resnikoff has concentrated exclusively
on radioactive waste issues since 1974. He has conducted studies on the remediation and closure
of the leaking Maxey Flats, Kentucky radioactive landfill for Maxey Flats Concerned Citizens,
Inc. under a grant from the Environmental Protection Agency, the Wayne and Maywood, New
Jersey thorium Superfund sites and on proposed low-level radioactive waste facilities at
Martinsville (Illinois), Boyd County (Nebraska), Wake County (North Carolina), Ward Valley
(California) and Hudspeth County (Texas). He has conducted studies on transportation accident
risks and probabilities for the State of Nevada and dose reconstruction studies of oil pipe cleaners
in Mississippi and Louisiana, residents of Canon City, Colorado near a former uranium mill,
residents of West Chicago, Illinois near a former thorimn processing plant, and residents and
former workers at a thorium processing facility in Maywood, New Jersey. In West Chicago he
calculated exposures and risks due to thorium contamination and served as an expert witness for
plaintiffs A Muzzey, S Bryan, D Schroeder and assisted counsel for plaintiffs KL West and KA
West. He is presently serving as an expert witness for a separate group of plaintiffs in West
Chicago, including R Dassion. He also evaluated radiation exposures and risks in worker
compensation cases involving G Boeni and M Talitsch, former workers at Maywood Chemical
Works thorium processing plant.

Under a contract with the State of Utah, Dr. Resnikoff is a technical consultant to DEQ
on the proposed dry cask storage facility for high-level waste at Skull Valley, Utah and proposed
storage/transportation casks. He is assisting the State on licensing proceedings before the Nuclear
Regulatory Commission. In addition, at hearings before state commissions and in federal court,
he has investigated proposed dry storage facilities at the Point Beach (WI), Prairie Island (MN)
and Palisades (MI) reactors.

In Canada, he has conducted studies on behalf of the Coalition of Environmental Groups
and Northwatch for hearings before the Ontario Environmental Assessment Board on issues
involving radioactive waste in the nuclear fuel cycle and Elliot Lake tailings and the lnterchurch
Uranium Coalition in Environmental Impact Statement hearings before a Federal panel regarding
the environmental impact of uranium mining in Northern Saskatchewan. He has also worked on
behalf of the Morningside Heights Consortium regarding radium-contaminated soil in Malvern
and on behalf of Northwatch regarding decommissioning the Elliot Lake tailings area before a
FEARO panel. More recently he completed a study for Concerned Citizens of Manitoba
regarding transportation of irradiated fuel to a Canadian high-level waste repository.

He was formerly Research Director of the Radioactive Waste Campaign, a public interest
organization conducting research and public education on the radioactive waste issue. His duties
with the Campaign included directing the research program on low-level commercial and military
waste and irradiated nuclear fuel transportation, writing articles, fact sheets and reports, for-
mulating policy and networking with numerous environmental and public interest organizations
and the media. He is author of the Campaign's book on "low-level" waste, Living Without
Landfills, and co-author of the Campaign's book, Deadly I)eJense, A Citizen Guide to Military
Landfills.

Between 1981 and 1983, Dr. Resnikoff was a Project Director at the Council on
Economic Priorities, a New York-based non-profit research organization, where he authored the
390-page study, 7lhe Next Nuclear (;amble, "ransportation and Storage of Nuclear Waste. The
CEP study details the hazard of transporting irradiated nuclear fuel and outlines safer options.
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In February 1976, assisted by four engineering students at State University of New York
at Buffalo, Dr. Resnikoff authored a paper which changed the direction of power reactor
decommissioning in the United States. His paper showed that power reactors could not be
entombed for long enough periods to allow the radioactivity to decay to safe enough levels for
unrestricted release. The presence of long-lived radionuclides meant that large volumes of
dismantled reactors would still have to go to low-level waste disposal facilities. He has assisted
public interest groups NECNP and CAN on the decommissioning of the Yankee-Rowe reactor.

Dr. Resnikoff is an international expert in nuclear waste management, and has testified
often before State Legislatures and the U.S. Congress. He has extensively investigated the safety
of the West Valley, New York and Barnwell, South Carolina nuclear fuel reprocessing facilities.
His paper on reprocessing economics (Environment, July/August, 1975) was the first to show the
marginal economics of recycling plutonium. He completed a more detailed study on the same
subject for the Environmental Protection Agency, "Cost/Benefits of U/Pu Recycle," in 1983. His
paper on decommissioning nuclear reactors (Environment, December, 1976) was the first to show
that reactors would remain radioactive for hundreds of thousands of years.

Dr. Resnikoff has prepared reports on incineration of radioactive materials, transportation
of irradiated fuel and plutonium, reprocessing, and management of low-level radioactive waste.
He has served as an expert witness in state and federal court cases and agency proceedings. He
has served as a consultant to the State of Kansas on low-level waste management, to the Town of
Wayne, New Jersey, in reviewing the cleanup of a local thorium waste dump, to WARD on
disposal of radium wastes in Vernon, New Jersey, to the Southwest Research and Information
Center and New Mexico Attorney General on shipments of plutonium-contaminated waste to the
WIPP facility in New Mexico and the State of Utah on nuclear fuel transport. He has served as a
consultant to the New York Attorney General on air shipments of plutonium through New York's
Kennedy Airport, and transport of irradiated fuel through New York City, and to the Illinois
Attorney General on the expansion of the spent fuel pools at the Mom's Operation and the Zion
reactor, to the Idaho Attorney General on the transportation of irradiated submarine fuel to the
INEL facility in Idaho and to the Alaska Attorney General on shipments of plutonium through
Alaska- He was an invited speaker at the 1976 Canadian meeting of the American Nuclear
Society to discuss the risk of transporting plutonium by air. As part of an international team of
experts for the State of Lower Saxony, the Gorleben International Review, he reviewed the plans
of the nuclear industry to locate a reprocessing and waste disposal operation at Gorleben, West
Germany. He presented evidence at the Sizewell B Inquiry on behalf of the Town and Country
Planning Association (England) on transporting nuclear fuel through London. In July and August
1989, he was an invited guest of Japanese public interest groups, Fishermen's Cooperatives and
the Japanese Congress Against A- and H- Bombs (Gensuikin).

Between 1974 and 1981, he was a lecturer at Rachel Carson College, an undergraduate
environmental studies division of the State University of New York at Buffalo, where he taught
energy and environmental courses. The years 1975-1977 he also worked for the New York
Public Interest Group (NYPIRG).

In 1973, Dr. Resnikoff was a Fulbright lecturer in particle physics at the Universidad de
Chile in Santiago, Chile. From 1967 to 1973, he was an Assistant Professor of Physics at the
State University of New York at Buffalo. He has written numerous papers in particle physics,
under grants from the National Science Foundation. He is a 1965 graduate of the University of
Michigan with a Doctor of Philosophy in Theoretical Physics, specializing in group theory and
particle physics.
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Dr. Marvin Resnikoff

Radioactive Waste Management Associates
526 West 26th Street, Room 517
New York, NY 10001
(212)620-0526FAX (212)620-0518

241 W. 109th St, Apt. 2A
New York, NY 10025

(212) 663-7117

EXPERIENCE:

April 1989 - present Senior Associate, Radioactive Waste Management Associates,
management of consulting firm focused on radioactive waste issues,
evaluation of nuclear transportation and military and commercial
radioactive waste disposal facilities.

1978- 1981

1981 - 1983

1974- 1981

1975- 1976

1983 - April 1989 Research Director, Radioactive Waste Campaign,
directed research program for Campaign, including research for all fact
sheets and the two books, Living Without Landfills, and Deadly Deftnse.
The fact sheets dealt with low-level radioactive waste landfills,
incineration of radioactive waste, transportation of high-level waste and
decommissioning of nuclear reactors. Responsible for fund-raising,
budget preparation and project management.

Project Director, Council on Economic Priorities, directed project which
produced the report The Next Nuclear (amble, on transportation and
storage of high-level waste.

Instructor, Rachel Carson College, State University of New York at
Buffalo, taught classes on energy and the environment, and conducted
research into the economics of recycling of plutonium from irradiated fuel
under a grant from the Environmental Protection Agency.

Project Coordinator, SUNY at Buffalo, New York Public Interest
Research Group, assisted students on research projects, including project
on waste from decommissioning nuclear reactor.

1973 Fulbright Fellowship at the Universidad de Chile, conducting research in
elementary particle physics.

1967- 1972 Assistant Professor of Physics, SUNY at Buffalo, conducted research in
elementary particle physics and taught range of graduate and
undergraduate physics courses.

1965 - 1967 Research Associate, Department of Physics, University of Maryland,
conducted research into elementary particle physics.

EDUCATION

University of Michigan
Ann Arbor, Michigan

PhD in Physics, June 1965
M.S. in Physics, Jan 1962
B.A. in Physics/Math, June 1959
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Publications 1985/1998

January 1985 "U.S. Radioactive Landfill Experience," paper, presented to the Annual Institute of British
Geographers in Leeds, England. Incorporated into Nuclear Power in Crisis: Politics and Planning
for the Nuclear State, edited by Blowers, A., and Pepper, D., Nichols Publishing Co. (1987).

February 1985 "Comments on the transportation sections of the draft Environmental Assessment for a high
level waste repository in Utah," prepared for the State of Utah.

March 1985 Testimony before the House Committee on Interior and Insular Affairs on the long-lived
hazard of "low-level" radioactive waste.

May 1985 "Radioactive Waste Incineration in Bladen County, What's Coming Out of the Stack?,"
Campaign report on the environmental impact of incinerating radioactive waste in Bladen County,
North Carolina, 33 pages.

August 1985 Paper submitted to the House Energy and Commerce Committee, on the hazard of long-lived
low-level waste.

September 1985 "Radioactive Waste Incineration in Parks Township, Pennsylvania, What's Coming Out of
the Stack?," Campaign report on the environmental impact of incinerating radioactive waste in
Parks Township, Pennsylvania, 32 pages.

September 2, 1985 "Critique of Submission by Dr. John Till to the House Committee on Interior and
Insular Affairs."

February 1986 "Alternatives to Radioactive Landfills, An Environmental Perspective," paper presented at
the International Symposium on Alternatives to Radioactive Landfills, Chicago, Ill. Paper
incorporated in the Proceedings, published by the Illinois Dept of Nuclear Safety and the Central
Midwest Compact Commission.

June 1986 "Feed Materials Production Center, Uranium Contamination of Off-site Wells," Campaign
report prepared with Dana Coyle on the health impact of uranium contamination of off-site wells,
35 pages

June 1986 Testimony on behalf of the Northwest Inland Waters Coalition, a public interest organization,
for the Federal District Court, State of Washington, on the need for an Environmental Impact
Statement to evaluate the import of irradiated nuclear fuel from Taiwan through the Port of
Seattle.

July 1986 Paper on the Kerr-McGee uranium conversion facility near Salisaw, Oklahoma presented to
conference organized by Native Americans for a Clean Environment.

July 1986
September 1986 Affidavit in Federal Court in New York City on behalf ofa Warwick, New York public

interest group (WARD), and in New Jersey State Courts on behalf of the New York-New Jersey
Trails Conference, opposing plans by the New Jersey Department of Environmental Protection to
move radium residues from Montclair to Vernon, New Jersey.

August, 1986 Supplement to June 1986 Campaign report on the Feed Materials Production Center
discussing contamination of public water supplies, 20 pages.

September 1986 "Disposal of high-level waste in Canada," paper presented at high-level waste conference,
Winnipeg, Manitoba. Workshop on the transportation of irradiated fuel in Canada. Incorporated
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into Challenges to Nuclear Waste, Proceedings of Nuclear Waste Issues Conference, Sept 12-14,
1986, edited by Weiser, A., Concerned Citizens of Manitoba, Winnipeg, Manitoba, 1987.

November 1986 Associates report to the State of Kansas on draft Request for Proposal for contractor to the
Central States Compact, 10 pages.

November 1986 "Transportation of irradiated fuel," paper presented to a subcommittee of the National
Association of Attorneys General, Las Vegas, Nevada.

December 1986 Associates affidavit prepared for the Coalition on West Valley Nuclear Wastes and the
Radioactive Waste Campaign in a successful U.S. District Court action on the need for a federal
Environmental Impact Statement before disposing of low-level waste at West Valley.

February 1987 "Off-site radioactive contamination at DOE's Oak Ridge, Tennessee facility," Campaign
report prepared with Dana Coyle on radioactive leakage from the Oak Ridge Reservation, 65
pages.

May 1987 "At-reactor storage of irradiated fuel," paper presented at conference sponsored by Blue Ridge
Environmental Defense League and other citizen organizations at Maryville, Tennessee.

June 1987 Associates affidavit prepared for the Sierra Club Legal Defense Fund on the need for an
Environmental Impact Statement before incinerating plutonium-contaminated waste at the Rocky
Flats Plant.

September 1987 Living Without La.ndfills, Campaign book on the hazard of radioactive landfills, and safer
alternatives, 119 pages.

September 1987 Associates affidavit prepared on behalf of the Alaska Attorney General in a U.S. District
Court action on the need for a federal Environmental Impact Statement for air shipments of
plutonium in Alaska.

November 1987 "Low-level waste in Michigan," talk before a joint session of the Michigan Legislature,
East Lansing, Michigan.

February 1988 Testimony before the Vermont House Committee on Natural Resources and the
Environment, Montpelier, Vermont.

May 1988 Talks at Chadron State College (Chadron, Neb), Alliance, and Scottsbluff, on "low-level" waste
in the Central States.

June 1988 Co-authored the Radioactive Waste Campaign's Deadly Defense, 170 page book on radioactive
waste at nuclear weapons facilities. Released at a national press conference in Washington, D.C.

June 1988 Wayne and Clark counties, Illinois; public meetings near proposed l1w dump sites; jointly-
sponsored with local groups (Individuals for a Clean Environment)

July 1988 Briefing before Congressional Legislative Assistants on the findings of Deadly Defense, jointly
conducted with the Sierra Club and sponsored by Representative Don Bonker.

September 1988 Reno, NV; talk before Northern Colorado Gaming Executives re. transportation of
irradiated fuel to a proposed high-level waste repository; jointly sponsored by Citizens Alert and
State of Nevada

September 1988 "Rebuttal of NRC Critique of Living Without Landfillv, 12 pages.
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October 1988 Boulder, CO; talk, participation in conference and chapter of book, Environmental Impacts
of Warfare; sponsored by the Sierra Club.

November 1988 Nucla, CO; prepared testimony before Colorado Department of Health re. suitability of
proposed "low-level" waste disposal site in Uravan, Colorado on behalf of Western Colorado
Congress.

November 1988 Augusta, Maine, participation in debate sponsored by the Maine Low-Level Radioactive
Waste Authority

December 1988 Preparation of court affidavit re. proposed irradiated fuel shipments from Taiwan through
Portsmouth, Virginia, before the United States District Court, District Of Columbia, on behalf of
the Sierra Club Legal Defense Fund.

February 1989 "Uranium Releases at Fernald, Radiation Doses to Nearby Residents," report released by
the Radioactive Waste Campaign at Cincinnati, Ohio press conference.

April 1989 "Risks of Low-Level Radioactive Waste Transportation," 8-page fact sheet, prepared for the
Radioactive Waste Campaign.

May 12, 1989, "Preliminary Report on PR/FS Study," prepared on behalf of Maxey Flats Concerned
Citizens, Flemingsburg, Kentucky.

August 30, 1989, "Analysis of RADTRAN Computer Model," paper presented at meeting of the American
Nuclear Society Meeting, Las Vegas, Nevada.

October 1989 "Report on Maxey Flats Remediation Program," 75-page report, prepared for Maxey Flats
Concerned Citizens, Inc.

November 1989 "RADTRAN Analysis," 60-page report on the probability and consequences of accidents
in transporting high-level waste to the proposed Yucca Mountain repository, prepared for the
University of Nevada, Las Vegas.

February 1990 "Radioactive Waste Mismanagement at Nine Mile Point I."

April 9, 1990 "Comments on the Final Supplemental Environmental Impact Statement, Waste Isolation
Pilot Plant," on behalfof Concerned Citizens for Nuclear Safety, Santa Fe, New Mexico.

April 25, 1990, talk before the Hazardous Materials/Nuclear Symposium on nuclear transportation issues,
Ely, Nevada.

April 26, 1990, Statement before the Nevada Commission on Nuclear Projects on nuclear transportation
issues, Las Vegas, Nevada.

July 19, 1990, "Report on Feasibility Study, Risk Assessment, App. D, iodine hazard," prepared on behalf
of Maxey Flats Concerned Citizens, Flemingsburg, Kentucky.

August 1, 1990, "Report on the State of Kentucky, Maxey Flats Closure Plan," prepared on behalf of
Maxey Flats Concerned Citizens, Flemingsburg, Kentucky.

August 1990 Preparation of second court affidavit re. proposed irradiated fuel shipments from Taiwan
through Portsmouth, Virginia, before the United States District Court, District Of Columbia, on
behalf of the Sierra Club Legal Defense Fund.
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September 1990 "The Generation Time-Bomb: Radioactive and Chemical Defense Wastes," in Hidden
Dangers, bnvironmental ('oavequences of Prelaring for War, edited by AH Ehrlich and JW
Birks, Sierra Club Books, San Francisco

October 22, 1990, "Review of Environmental Report for the Central Interstate Compact Low-level
Radioactive Waste Facility," on behalf of Heartland Operation to Protect the Environment,
Auburn, Nebraska.

December 1990 Declaration re. the constitutionality of the Low-Level Radioactive Waste Policy Act
before the U.S. District Court, District of Nebraska on behalf of Concerned Citizens of Nebraska.

December 1990 Preparation of third court affidavit re. proposed irradiated fuel shipments from Taiwan
through Portsmouth, Virginia, before the United States District Court, District Of Columbia, on
behalf of the Sierra Club Legal Defense Fund.

February 8, 1991, "Review of'Risk Assessment and Safety Analysis, University of Michigan Waste
Handling Facility,' on behalf of No. Campus Residents Council, Ann Arbor, Michigan.

April I, 1991, "Health and Safety Impact of NMI," on behalf of Citizens Concerned About NMI, Concord,
Massachusetts.

May 6, 1991, "Comments on Final Environmental Impact Statement, Prairie Island Independent Spent Fuel
Storage Installation," on behalf of the Sioux Tribal Council, Red Wing, Minnesota.

May 16, 1991, "Managing Low-Level Radioactive Waste," talk at Future Options Symposium,
International Institute for Low Level Radioactive Waste, East Lansing, Michigan.

May 23, 199 1, "Radiac Accident Analysis," prepared on behalf of the Radioactive Waste Campaign,
Brooklyn, New York.

May 30, 1991, "Nuclear Power in the United States," talk sponsored by the Green Party, Rikstag, Green
Party Group Room, Stockholm, Sweden.

June 20, 199 1, "Comments on the Department of Energy Environmental Assessment on Off-Site Fuels
Policy," prepared on behalf of the Sierra Club Legal Defense Fund, Washington, D.C.

July 1, 1991, "Comments on the Final Environmental Impact Statement for the Proposed Ward Valley
Low-level Waste Landfill," submitted to the California Department of Health Services, on behalf
of Don't Waste California.

July 12, 1991, "Comments on EPA Proposed Plan," prepared on behalf of Maxey Flats Concerned Citizens,
Flemingsburg, Kentucky.

September 8, 1991 Preparation of 4th court affidavit re. proposed irradiated fuel shipments from Taiwan
through Portsmouth, Virginia, before the United States District Court, District Of Columbia, on
behalf of the Sierra Club Legal Defense Fund.

September 20, 1991 "Consequences of a Severe HEU Ship Accident," memo to Greenpeace

September 30, 1991 "Prairie Island Independent Spent Fuel Storage Facility, Cost and Radiation
Analysis," before the Minnesota Public Utility Commission on behalf of the Prairie Island
Mdewakanton Sioux Indian Community.
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October 23, 1991 "Health and Safety Impacts of NMI, 2nd Report," prepared on behalf of Concerned
Citizens about NMI, Concord, Mass.

October 31, 1991 Preparation of 5th court affidavit re. proposed irradiated fuel shipments from Taiwan
through Portsmouth, Virginia, before the United States District Court, District Of Columbia, on
behalf of the Sierra Club Legal Defense Fund.

November 4, 1991 Statement before the City of Albuquerque Common Council regarding disposal of
radioactive waste into the city sewer system.

November 9, 1991 Affidavit re. shipments of Pu-contaminated waste to the proposed WIPP facility, before
the US District Court, District of Columbia, on behalf of the New Mexico Attorney General.

November 1991 "Prairie Island Independent Spent Fuel Storage Facility, Prefiled Reply Testimony,"
before the Minnesota Public Utility Commission on behalf of the Prairie Island Mdewakanton
Sioux Indian Community.

RWMA, White Paper #1, Sources of Low-l.evel Waste in ('onnecticut, prepared on behalf of the Towns of
East Windsor, Ellington and South Windsor, September 30, 1991.

RWMA, White Paper #2, Low-Level Waste 'awLaportatiot in (Connec/tcut, prepared on behalf of the
Towns of East Windsor, Ellington and South Windsor, October 2, 1991.

RWMA, White Paper #3, Statement by Dr. Marvin Resnikoff on Chem-Nuclear, prepared on behalf of the
Towns of East Windsor, Ellington and South Windsor, October 29, 1991.

RWMA, White Paper #4, Leakage Prom lxristing Low-level' Waste DisIxposal aicilities, prepared on
behalf of the Towns of East Windsor, Ellington and South Windsor, January 6, 1992.

Marvin Resnikoff and Anne Vanrenterghem, Preliminao, Reviei'• of 1/S coloffy Safely Analysis Report,
Proposed Boyd C.ounty, Nebraska Low-Level Waste Facility, prepared on behalf of the Boyd County Local
Monitoring Committee, February 2, 1992.

Marvin Resnikoff, Radon Releases from IUranium Tailings and Projected Health Effects, prepared on
behalf of Northwatch Coalition, February 17, 1992.

RWMA, White Paper #5, Storage of Low-Level Radiwtctive Waste, prepared on behalf of the Towns of
East Windsor, Ellington and South Windsor, February 19, 1992.

Marvin ResnikotT, Scope.: McArthur River and Cigar Lake Proyects, Memo to Inter Church Uranium
Council, February 27, 1992.

Richard Leigh, Marvin Resnikoff and Anne Vanrenterghem, Environmental lmlpacts of Elliot Lake Mill
Tailings, prepared on behalf of Northwatch Coalition, March 30, 1992.

Marvin Resnikoff, Catnadian High-Level Waste Repxository ( Costs, Memo to David Poch and David Argue,
Coalition of Environmental Groups, April 2, 1992.

Minard Hamilton, Low Level Waste Facilities iii Canada and the I.X, prepared on behalf of Northwatch
Coalition, April 22, 1992.

Marvin Resnikotl Comment on Midwest .Iomt Vienture 11, Memo to Inter Church Uranium Council, April
23, 1992.
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Benjamin A. Goldman, Review of l-nvwronmental Report .•o'ial and Economic Imp)act Assessments:
lropo.xsed Low-Level Radioactive Waste Ii.)spxoal l,'acility, prepared on behalf of Northwatch Coalition,
June 25, 1992.

Lee DiTullio and Marvin Resnikoftf Revwiw (if Sqfety Analysis Report Part I: Geohqý', Hydrolhg,
Proposed Low-Level Waste Facilit Butte, Nebraska, prepared on behalf of the Boyd County Local
Monitoring Committee, June 29, 1992.

Marvin Resnikoff, Mythbuster#8, "l.ow-I.e Ye!" Radioactive Waste, for Safe Energy Communications
Council, Summer 1992.

Marvin Resnikoff, Comments on hitnal Guidelines fir the Preplaration of an lnvironmental Imlact
Statement on the Nuclear Fuel Waste Ahanagement and Dislosal (oncetT~, July 22, 1992.

Marvin Resnikoff, NA4l's 11rol.osed H-ydromet Project, Memo to Judy Scotnicki, Concerned Citizens of
Concord, July 29, 1992.

Marvin Resnikoff and Lee DiTullio, Review of Safety Analysis Report P'art 2: Risk Asses.sment Proposed
Low-Level Waste 1;acility Butte, Nebraska, prepared on behalf of the Boyd County Local Monitoring
Committee, August 7, 1992.

RWMA, ('omments on McClean Lake Project E.IS, prepared on behalf of the Inter-Uranium Coalition, June
30, 1992.

Lee DiTullio and Karen Levine, Comments on ('luff Lake E-IS, prepared on behalf of the Inter-Church
Uranium Coalition, July 20, 1992.

Marvin Resnikoff, Plutonium Ship Akatxuki Ailarni Consequences o(f /ire at the Pearl Harbor Naval
Ship yard, prepared on behalf of Greenpeace, August 24, 1992.

Marvin Resnikoff, Waste Impacts of the Nuclear I'uel Cycle, prepared on behalf of Coalition of
Environmental Groups, November 1992.

Marvin Resnikoff, Declarations on the safety of shipping naval fuel from shipyards to Idaho before the
Federal District Court, prepared on behalf of the Idaho Attorney General, March 1993.

Marvin Resnikoff, Declaration on the safety of the VSC-24 storage cask before the Federal District Court
on behalf of the Lake Michigan Federation, May 1993.

Marvin Resnikoff, Talk at a Town Meeting in Grand Rapids, Michigan, June 22, regarding the safety of the
VSC-24 storage container at the Palisades reactor.

Marvin Resnikoff, Reports to two environmental assessment panels reviewing the environmental impact of
proposed mining operations in Northern Saskatchewan, prepared on behalf of the Interchurch Uranium
Coalition, May 12 and June 14, 1993.

Marvin ResnikofT, Presentation before the Ohio Governor's Blue Ribbon Committee on siting a low-level
waste facility in Ohio for the Midwest Compact, July 1993.

Marvin Resnikoff, Report on the safety of processing and storing radium-contaminated wastes in the
Tapscott district of Scarborough, Toronto, prepared on behalf of the Coalition Against Radioactive
Tapscott, November I, 1993.

Marvin ResnikofT, Remarks before the Department of Energy meeting on the Multi-Purpose Canister,
Washington, D.C., November 16, 1993.
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before the Public Service Commission of Wisconsin, in the case of Application of Wisconsin Electric
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RWMA, -Comments on proposed rule change: radiation standards tbr low-level waste facilities," January
9, 1995.,
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" All publications in the year 1995 have appeared since my Rule 26 statement in the Muzzey/Bryan case.



Exhibit A Page A- II

Resnikofl; M, "Ohio low-level waste legislation," Lobby Day, Ohio Environmental Council Border
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISISON

Before the
ATOMIC SAFETY AND LICENSING BOARD

In the matter of ) Docket No..50-029-LA
)

YANKEE ATOMIC ELECTRIC COMPANY ) ASLBP No. 98-736-01-LA
)

(Yankee Nuclear Power Station) ) December 15, 1998

DECLARATION OF DAVID A. I.OCHBAUNI, NUCLEAR SAFETY ENGINEER,
UNION OF CONCERNED SCIENTISTS, CONCERNING TECHNICAL ISSUES

AND SAFETY MATTERS INVOLVED IN THE APPROVAL OF THE
YANKEE NUCLEAR POWER STATION LICENSE TERMINATION PLAN

I, David A. Lochbaum, make the following declaration:

I. My name is David A. Lochbaum. I reside in the state of Maryland.

2. 1 am employed by the Union of Concerned Scientists as their nuclear safety

engineer. I have been so employed since October 1996. 1 have the following

responsibilities: a) direct and coordinate UCS's nuclear safety program; b) monitor

developments in nuclear industry to assess and respond to impact; c) serve as technical

authority and spokesperson on nuclear issues; and d) initiate legal action to correct safety

problems.

3. The Union of Concerned Scientists, with offices located at 1616 P Street NW

Suite 310, Washington, DC 20036, is an independent nonprofit organization dedicated to

advancing responsible public policies in areas where technology plays a critical role.

.9
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4. 1 have worked in the field of nuclear engineering since June 1979. I am a

graduate of the University of Tennessee with a bachelor of science in nuclear

engineering.

5. After receiving my nuclear enginering degree, I went to work for the Georgia

Power Company as a junior engineer at their Edwin 1. Hatch Nuclear Power Plant. I held

various positions in the commercial nuclear power industry over the next 17 years prior

to joining UCS. Tills experience is detailed in the resume attached hereto as Exhibit A.

6. 1 am the author of Nuclear Waste Disposal Crisis (Pennwell Books, Tulsa,

January 1996) on the technical problems with spent fuel storage at reactor sites.

7. At the request of Citizens Awareness Network, Inc., I have examined the Yankee

Nuclear Power Station License Termination Plan dated May 1997, and the revised plan

dated December 1997. 1 have also reviewed the updated Final Safety Analysis Report

(FSAR) for the Yankee Nuclear Power Station. I am familiar with these documents and

have relied upon them in formulating the opinions contained in this declaration. I have

also examined and am familiar with, for the purposes of preparing this declaration, the

applicable federal regulations contained in Title 10 of the Code of Federal Regulations,

Nuclear Regulatory Commission (NRC) Information Notice No. 97-51, "Problems

Experienced With Loading And Unloading Spent Nuclear Fuel Storage And

Transportation Casks," and NRC Bulletin No. 96-04, "Chemical, Galvanic, Or Other

Reactions In Spent Fuel Storage And Transportation Casks." I have also relied upon these

documents in formulating my opinions as expressed in this declaration.
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8. Having examined the relevant documents as mentioned above, it is my

professional opinion that the proposed dismantling/removal of the spent fuel pool raises

significant safety concerns for persons working at Yankee Nuclear Power Station and/or

living within close proximity to the facility. •It is also my professional opinion that these

significant safety concerns have not been adequately considered in the Yankee Nuclear

Power Station License Termination Plan. These concerns are set forth below along with

my recommendation that they form the subject matter of issues to be considered by the

Atomic Safety and Licensing Board in the above captioned proceeding.

9. It is my professional opinion that the following significant safety issues would be

created by the dismantlinig/removal of the spent fuel 1p001 for persons living in close

proximity to the Yankee Nuclear Power Station and/or persons working there:

(a) There is no repository available for spent fucl at this time. The federal site 5pecified

by the Nuclear Waste Act of 1982, as amended, was originally intended to be available

by January 31, 1998, but is many years behind schedule. The scheduled date for opening

the repository is generally given as the year 2010 at the earliest. Based on the history of

delays, it is reasonable to assume that the repository will not be available by the year

2010. Consequently, irradiated fuel assemblies removed from the spent fuel pool at the

Yankee Nuclear Power Station will probably be stored for at least a decade and for longer

than a decade in all likelihood.

(b) The Nuclear Regulatory Commission licenses dry cask storage systems for 20-year

periods. Some of the licensed storage systems have already encountered problems such as

the unanticipated collection and subsequent of hydrogen gas within a storage cask and
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weld problems which necessitate that the defective cask be unloaded. Thus, it appears

very possible that irradiated fuel placed into dry cask storage systems at the Yankee

Nuclear Power Station will remain stored there for longer than the original 20-year

design and license lifetimes. Even if thi were not the case, industry experience has

revealed problems with NRC-licensed storage systems which, in at least one case, will

require irradiated fuel to be unloaded.

(c ) Dismantling/removing the spent fuel pool at the Yankee Nuclear Power Station will

eliminate the available contingency for coping with a dry cask storage system problem -

namely, returning the affected irradiated fuel to wet storage. The elimination of this

option may result in increased radiation exposure risk to plant workers and/or the general

public by delaying the ultimate resolution of the problem and/or by requiring a alternate

resolution with greater probability of an accident (such as dry cask to dry cask transfer).

10. Because it is my professional opinion that the safety concerns addressed in

paragraph 9 would be created by dismantling/removal of the spent fuel pool at the

Yankee Nuclear Power Station, I am also of the professional opinion, and do so state

here, that the risk to persons working at the plant and/or living in close proximity to the

facility could be increased by the proposed dismantling/removal of the spent fuel pool at

the Yankee Nuclear Power Station, and the risks and potential are real, not highly

speculative, and should be taken very seriously.
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I declare under penalty of perjury that the foregoing is true and correct.

Executed December 15, 1998

avid A. L

. I



MA: Box 83 Shelbume Falls, MA 01370
PIF: 413-339-5781/8768
CT: 54 Old Turnpike Road, Haddam, CT 06438 PIF: 860-345-8431
VT: C/O Box 566 Putney, VT 05346 PIF: 802-387-4050
NH: 7 Meadow Lane, Exeter, NH 03833 PIF 603-772-3439
NY: 1-3 Charles St.. NYC 10014 T: 212-675-3974

CITIZENS AWARENESSN

January 2, 1999

Mr. E. Julian, Esq.,
Rulemakings and Adjudications Staff
Office of the Secretary
US NRCp Washington, DC 20555

Yankee Atomic Electric Company
(Yankee Nuclear Power Station)
Docket No. 50-029-LA
ASLBP No. 98-736-01 -LA

Dear Mr. Julian,

Enclosed please find the original and two copies for service and filing of the following:

1. Citizens Awareness Network's Contentions

2. Certificate of service

Thank you for your assistance in this matter.

Sincerely,

gDebor~ahtaz
pro se for CAN

THE EXPERIMENT IS 0 VER
Web site: www.nukebusters.org E-Mail: can(shaysnet.com


