December 23, 2013

Rusty Lundberg, Director

Division of Radiation Control
Department of Environmental Quality
195 North 1950 West

Salt Lake City, UT 84116

Dear Mr. Lundberg:

We have reviewed the proposed changes to the Utah regulations R313-14, R313-22-34,
R313-25, R313-38-3, and R313-70-5, received by our office on November 19, 2013. These
regulations were reviewed by comparison to the equivalent Nuclear Regulatory Commission
(NRC) rules in 10 CFR Parts 30, 39 and 61. We discussed our review of the regulations with
you on December 20, 2013.

As a result of our review, we have five comments that have been identified in the enclosure.
Please note that we have limited our review to regulations required for compatibility and/or
health and safety. Under our current procedure, a finding that the Utah regulations meet the
compatibility and health and safety categories of the equivalent NRC regulation may only be
made based on a review of the final Utah regulations. However, we have determined that if
your proposed regulations were adopted, incorporating our comments and without other
significant change, they would meet the compatibility and health and safety categories
established in the Office of Federal and State Materials and Environmental Management
Programs (FSME) Procedure SA-200, “Compatibility Categories and Health and Safety
Identification for NRC Regulations and Other Program Elements.”

We request that when the proposed regulations are adopted and published as final regulations,
a copy of the “as published” regulations be provided to us for review. As requested in FSME
Procedure SA-201, “Review of State Regulatory Requirements,” please highlight the final
changes, and provide a copy to Division of Materials Safety and State Agreements, FSME.

The SRS Data Sheet summarizes our knowledge of the status of other Utah regulations, as
indicated. Please let us know if you note any inaccuracies, or have any comments on the
information contained in the SRS Data Sheet. This letter, including the SRS Data Sheet, is
posted on the FSME website: http://nrc-stp.ornl.gov/rulemaking.html.
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If you have any questions regarding the comments, the compatibility and health and safety
categories, or any of the NRC regulations used in the review, please contact Kathleen
Schneider, State Regulation Review Coordinator, at (301) 415-2320
(kathleen.schneider@nrc.gov) or David Spackman at (310) 415-6389
(david.spackman@nrc.gov).

Sincerely,
/RA A.D. White for/

Pamela J. Henderson, Deputy Director
Division of Materials Safety and State Agreements
Office of Federal and State Materials

and Environmental Management Programs

Enclosures:
1. Compatibility Comments
2. Utah SRS Data Sheet
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COMPATIBILITY COMMENTS ON UTAH PROPOSED REGULATIONS

STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

1 | 313-38-3(2)

39.13(a)

N/A

H&S

Specific licenses for well logging.

The exclusion of 10 CFR 70.33 in R-
313-38-3(2) refers to the wrong
section. The correct reference to
exclude from 10 CFR 39.13(a) is 10
CFR. 70.23, since 10 CFR. 70.33 is
not referenced in Part 39.

Utah needs to make the above change
in order to meet the Category H&S
designation assigned to 10 CFR
39.13(a).

5 | R313-38-3(4)(h)
R313-15-1208

39.35

N/A

Leak testing of sealed sources.

Utah substitutes their own section for
10 CFR 39.35(d)(2). The substituted
wording is located in Section R313-15-
1208 which provides the reporting
requirements for a leaking or
contaminated sealed source. R313-
15-1208 contains a reference to R313-
15-1401 which does not exist in the
Utah regulations. Utah needs to revise
R313-15-1208 to replace the incorrect
reference to R313-15-1401.

Utah needs to make the above change
in order to meet the Compatibility
Category C designation assigned to 10
CFR 39.35.

3 R313-38-3(5)

39.61

N/A

Training.

10 CFR 39.61(a)(2)(i) contains
references to Parts 19, 20, and 39.
Utah needs to add a new provision to
R313-38-3(5) as follows:

Section 313-38 for reference to
Part 39 in 39.61(a)(2)(i).




STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

Utah needs to make the above change
in order to meet the Compatibility
Category B designation assigned to 10
CFR 39.61.

4 | R313-38-3(5)(f)

39.63

N/A

Operating & Emergency
procedures.

In R313-38-3(5)(f), the reference that
reads “Sec. 20.2[05]106” is incorrect.
Utah needs to change the reference to
read “Sec. 20.1906”, which is the NRC
procedure for receiving and opening
packages.

Utah needs to make the above change
in order to meet the Compatibility
Category C designation assigned to 10
CFR 39.63.

5 | R313-38-3(5)

39.73

N/A

Documents & records required at
field stations.

10 CFR 39.73(a) contains references
to Parts 19, 20, and 39. 10 CFR
39.73(a) contains references to Parts
19, 20, and 39. Utah needs to add a
new provision to R313-38-3(5) as
follows:

Section 313-38 for reference to
Part 39 in 39.73(a).

Utah needs to make the above change
in order to meet the Compatibility
Category C designation assigned to 10
CFR 39.73.
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