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BACKGROUND 
 
During the May 2011 Integrated Materials Performance Evaluation Program (IMPEP) review of 
the Maine Agreement State Program (the Program), the review team found the State’s 
performance satisfactory for all common and non-common performance indicators reviewed.  
Three recommendations were made by the IMPEP review team.  On July 21, 2011, the 
Management Review Board (MRB) met to consider the proposed final IMPEP report.  The MRB 
determined that Maine’s performance for the indicator Technical Staffing and Training was 
satisfactory but needs improvement and all other indicators were found to be satisfactory.  The 
MRB found the Program adequate to protect public health and safety and compatible with the 
U.S. Nuclear Regulatory Commission (NRC) program.  Based on the results of the IMPEP 
review, the review team recommended and the MRB agreed that the next full IMPEP review 
take place in four years and that a periodic meeting be held in approximately two years. 
 
A periodic meeting was held with the Program on June 4, 2013.  Subsequent to the periodic 
meeting the MRB met on July 9, 2013 to consider the findings of the periodic meeting.  The 
MRB directed that the Program be placed on Monitoring, that the Program submit a program 
improvement plan (PIP), that quarterly calls be conducted between the NRC and the Program, 
that a periodic meeting be held in May 2014, and that the IMPEP be conducted as scheduled in 
May 2015.  Maine submitted their PIP on October 28, 2013.  This is the first quarterly monitoring 
call with the Program. 
 
DISCUSSION OF PROGRAM STATUS 
 
Mr. Hyland led the discussion of the State’s status for each of the IMPEP performance 
indicators. 
 
Technical Staffing and Training (2011 IMPEP finding: Satisfactory but needs Improvement) 
 
The Program currently consists of two filled technical staff positions and a program manager.  At 
the time of the June 2013 Periodic meeting the Program had one staff vacancy.  Since the 
Periodic meeting the vacancy has been eliminated from the Program’s staffing plan.  At the time 
of this call the Program is considered fully staffed with approximately 2.4 full time equivalents 
(FTE). 
 
At the time of the Periodic Meeting, the program manager was the only fully qualified license 
reviewer and inspector.  Since the periodic meeting one technical staff has become a fully 
qualified license reviewer and inspector and the other technical staff is qualified in all license 
types except for Nuclear Pharmacy.  It is expected that the second technical staffer will 



 

 

 
complete their qualifications within the next few weeks and will then be a fully qualified license 
reviewer and inspector.   
 
Support for staff training exists in the Program.  Maine has been utilizing NRC’s training courses 
to support the qualifications of the technical staff.  The 2011 IMPEP had one recommendation in 
this indicator.  The recommendation and status are below. 
 
Recommendation 1: The review team recommends that the State develop and implement a 
strategy to address current and future staffing vacancies in order to maintain the effectiveness 
and efficiency of the Program. 
 
Status: At the time of the periodic meeting, the program manager stated that in order to address 
the recommendation, the Program’s original plan was to move the staff member over from the 
State’s low level waste program to the radioactive materials program when the individual 
returned from military duty in order to try and address this recommendation.  This staff member 
was moved to the program in September 2011.  The program manager stated that by doing this, 
the hope was to increase the Program’s FTE from 2.4 to 3.2 when the vacant staff position left 
unfilled by the hiring freeze was finally able to be filled.  The Program was able to fill that vacant 
position in June 2012 and increase the Program’s FTE to 3.2.  However, the unexpected 
departure of a staff member in September 2012 has caused the Program to return to 2.4 FTE.  
The vacant position created by the September 2012 retirement is unable to be filled at this time 
due to a hiring freeze.  At the time of this call the vacant position had been removed from the 
Program’s staffing plan and the Program is considered fully staffed with approximately 2.4FTE.  
Per the Program’s PIP the goal is to maintain two RAM inspectors to support the radioactive 
materials program.  The Program has not yet implemented a strategy for addressing future 
staffing concerns.  Mr. Hyland stated that the Program’s hiring policy is very fluid and can 
change with each administration making it difficult to predict what strategy would be effective in 
the future.  If the Program is ever in a position again where there are vacancies that are unable 
to be filled, the Program will strongly consider asking NRC for a letter of support. 
 
Status of the Materials Inspection Program (2011 IMPEP finding: Satisfactory) 
 
All of the Program’s inspection frequencies are performed at the same frequency as the NRC’s.  
At the time of the periodic meeting, the Program reported that of the 125 licensees, it has 6 
licensees implementing the Increased Controls and Fingerprinting requirements.  The Program 
has completed 22 of the 30 inspections that were overdue for inspection since the last IMPEP.  
The Program currently has eight overdue inspections, of which four are Priority 1, 2, or 3.  The 
Program is working on completing the backlog of overdue inspections and plans to have all 
inspections caught up (including Priority 5 inspections) by the end of December 2013.   
 
The Program completed one initial inspection since the last IMPEP and has one initial 
inspection scheduled for next week.  Since the Periodic meeting the Program has performed 
five reciprocity inspections.   
 
Technical Quality of Inspections (2011 IMPEP finding: Satisfactory) 
 
The Program has one fully qualified inspector and a second inspector who is fully qualified 
except for nuclear pharmacices.  The program manager stated that it is typical to have both 
inspectors perform an inspection for the larger medical programs with multiple locations.  A 
collaborative process is also used for inspections of licensees that are less common in Maine so 



 

 

that both inspectors can keep their knowledge base current.  The Program has also spoke with 
Massachusetts (MA) and New Hampshire (NH) in order to have the Program inspectors 
accompany the MA and NH inspectors on some broad scope medical inspections.  The 2011 
IMPEP review team generated one recommendation for this performance indicator.  The 
recommendation is listed below along with its current status. 
 
Recommendation 2:  The review team recommends that annual supervisor accompaniments 
be performed for each radioactive materials staff member to ensure quality and consistency 
within the program. 
 
Status:  The program manager stated and recorded on the PIP that both annual supervisory 
accompaniments for calendar year 2013 had been completed. 
 
Technical Quality of Licensing (2011 IMPEP finding: Satisfactory) 
 
The Program has approximately 125 specific licensees.  The Program typically receives six to 
12 licensing actions per month.  At the time of this call, the Program has a working backlog of 
two licensing actions which they are waiting for responses from the licensees in order to be able 
to complete.  All licensing actions undergo a peer/management review before being signed out.  
The Program has implemented pre-licensing guidance checklists.   
 
Technical Quality of Incidents and Allegations (2011 IMPEP finding: Satisfactory) 
 
The Program is aware of the need to maintain an effective response to incidents and 
allegations.  The Program has received no reportable incidents since the 2011 IMPEP review, 
however the Program has responded to several non-reportable events.  The Program has 
received no allegations since the 2011 IMPEP nor has NRC referred any to the State. 
 
Compatibility Requirements (2011 IMPEP finding: Satisfactory) 
 
The Maine Regulations for Control of Radiation, found in Maine Administrative Rules 10-144A 
CMR 220, apply to all ionizing radiation.  At the time of this call, there are no NRC amendments 
overdue for adoption.  However, it was noted by the May 2011 IMPEP review team that the final 
published rules submitted for NRC review in March 2010 generated 22 NRC comments.  The 
2011 IMPEP had one recommendation in this indicator.  The recommendation is listed below 
along with its current status. 
 
Recommendation 3: The review team recommends that the State expedite action to address 
the comments identified in NRC letters dated August 31, 2006, and June 18, 2010, to 
promulgate and complete changes to the State regulations. 
 
Status:  The Program manager stated that staff is working on addressing the comments made 
by the NRC in its letters dated August 31, 2006 and June 18, 2010.  Per the PIP, the Program 
plans to submit rule changes to the Attorney General and then to the Governor’s office for 
approval to start rulemaking proceedings in November 2013.  The Program will then send the 
rules to NRC for review and will also publish them for public comment.  The Program hopes to 
have the rules ready for final adoption in April 2014.  
 
Sealed Source and Device Evaluation (SS&D) (2011 IMPEP finding: N/A) 
 
At the time of the May 2011 IMPEP, no SS&D certificates had been issued by the Program and 



 

 

there were no manufacturers of SS&Ds in the State.  Accordingly, the IMPEP team did not 
review this indicator.  During the periodic meeting the program manger stated that a 
manufacturer and distributor (M&D) had located itself in Maine and had submitted an SS&D 
sheet for approval to the Program on May 31, 2013.  The program manager stated that the New 
England States have signed the New England Radiological Health Compact so the Program is 
able to utilize expertise in another State including assistance in performing SS&D reviews.  The 
Program reached out to MA for help in reviewing the SS&D application since MA has staff 
qualified as SS&D reviewers.  MA finalized their review in October 2013 and the Program is in 
the process of getting the sheet ready to submit to the NRC for inclusion in the SS&D Registry.  
Currently the M&D licensee who submitted the SS&D sheet only has plans to submit that one 
sheet.  However the M&D licensee did express to the Program that they hope to obtain other 
contracts and may need to submit additional SS&D’s in the future.  Maine is considering 
sending at least one of its staff to the SS&D course being offered in the end of March 2014. 
 
Other Topics 
 
PIP: Mr. White discussed the PIP and stated that the Program should treat it like a living 
document that can be used for more than just the recommendations from the 2011 IMPEP 
review.  The PIP can be used to track other areas that the Program has identified as needing 
improvement in order to ensure a path to success for the next IMPEP review.  The Program was 
also reminded that an updated version of the PIP will need to be submitted to M. Ford one week 
before the next quarterly monitoring call. 
  
Conclusion   
 
Maine has been responsive to and is taking action on the recommendations that were made 
during the 2011 IMPEP review.  The vacant position has been eliminated from the Program’s 
staffing plan.  One technical staff member is fully qualified and the other technical staff member 
is fully qualified except for nuclear pharmacy.  The inspection backlog is diminishing and the 
outstanding comments on final rules are being addressed.   
 
The next quarterly monitoring call will be held in February 2014. 


