
0
FPL.

L-2013-323
10 CFR 52.3

November 25, 2013

U.S. Nuclear Regulatory Commission
Attn: Document Control Desk
Washington, D.C. 20555-0001

Re: Florida Power & Light Company
Proposed Turkey Point Units 6 and 7
Docket Nos. 52-040 and 52-041
Response to NRC Request for Additional Information Letter 131009 (eRAI 7269)
Related to ESRP Section 9.3 Alternative Sites

References:

1. NRC Letter to FPL dated October 9, 2013, Environmental Request for Additional
Information Letter 131009 Related to Environmental Standard Review Plan Section
9.3 Alternative Sites, for the Combined License Application Review for Turkey Point,
Units 6 and 7

Florida Power & Light Company (FPL) provides, as an attachment to this letter, its
response to the Nuclear Regulatory Commission's (NRC) Request for Additional
Information (RAI) Nos. 1 through 6 provided in Reference 1. The attachment identifies
changes that will be made in a future revision of the Turkey Point Units 6 and 7
Combined License Application (if applicable).

If you have any questions, or need additional information, please contact me at 561-
691-7490.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on November 25, 2013.

Sincerely,

William Maher
Senior Licensing Director - New Nuclear Projects

WDM/RFO

7jju~q "7
Florida Power & Light Company

700 Universe Boulevard, Juno Beach, FL 33408
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Attachment 1:
Attachment 2:
Attachment 3:
Attachment 4:
Attachment 5:
Attachment 6:

FPL Response to NRC RAI No. 1 (eRAI 7269)
FPL Response to NRC RAI No. 2 (eRAI 7269)
FPL Response to NRC RAI No. 3 (eRAI 7269)
FPL Response to NRC RAI No. 4 (eRAI 7269)
FPL Response to NRC RAI No. 5 (eRAI 7269)
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cc:
PTN 6 & 7 Project Manager, AP1000 Projects Branch 1, USNRC DNRL/NRO
Regional Administrator, Region II, USNRC
Senior Resident Inspector, USNRC, Turkey Point Units 3 & 4
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NRC RAI Letter No. 131009 Dated October 9, 2013

Review Section: EIS 9.3 - Alternative Sites

Application Section: 9.3

NRC RAI Number: I (eRAI 7269)

In its June 28, 2013, letter to the USACE, FPL discusses the practicability of the three
inland sites and indicates that a site that frustrates the overall purpose of the project would
be impracticable. Is it FPL's position that the issues identified on pages 5 through 8 of the
June 28, 2013 letter for the three inland sites lead FPL to conclude that these three sites
would "frustrate the overall project purpose" as defined by FPL for the purposes of
evaluating the sites under the CWA, yes or no?

FPL RESPONSE:

Yes, FPL has concluded that certain aspects of the three inland sites would "frustrate the
overall project purpose" as defined by FPL for Clean Water Act (CWA) 404(b)(1) purposes
and concluded that the sites are not practicable alternatives under the CWA.

This conclusion, however, does not impact the NRC's review of FPL's candidate sites.
Under the CWA implementing regulations, a practicable site must be "available and
capable of being done after taking into consideration cost, existing technology, and logistics
in light of overall project purposes." 40 C.F.R. 230.10(a)(2) (emphasis added). The phrase
"frustrate the overall project purpose" was taken from City of Shoreacres v. Waterworth,
420 F.3d 440, 449 (5th Cir. 2005), which notes that alternatives that "frustrate" the overall
project purpose in that they would complicate rather than simplify the purpose would not be
practicable. FPL's references to the frustration of the overall project purpose were intended
to highlight this aspect of the practicability analysis. FPL's use of the term "frustrate" was
not intended to mean that the alternative sites in question could not be used, but instead to
highlight the fact that the development of two AP1000 nuclear plants at those sites would
be complicated by several of the factors considered in FPL's 404(b)(1) analysis.

FPL's "overall project purpose" for the 404(b)(1) Alternatives Analysis states:

The overall purpose of the Project is to provide baseload generating capacity
in the most cost-effective manner (as required by the FPSC), while minimizing
emissions of greenhouse gases, providing fuel diversity, and addressing the
generation/load imbalance in Miami-Dade and Broward counties.

404(b)(1) Alternatives Analysis, October 31, 2011 at 5.

It is this overall project purpose that is complicated rather than simplified, and thus
frustrated, by certain aspects of the three inland sites.
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As FPL's June 28, 2013 response to the USACE stated, "[a] potentially licensable
alternative site may not be practicable if it does not fulfill the overall project purpose, i.e.
does not provide baseload generating capacity in the most cost-effective manner, does not
address the generation/load imbalance in Miami-Dade County, or includes avoidable
logistical and/or technical challenges." FPL then went on to explain that the practicability
analysis weighed several factors that may complicate, rather than simplify, achieving that
overall project purpose: "[q]uestions of land ownership and ease of acquisition, land use
constraints, nuclear generation infrastructure availability, existing transmission rights-of-
way, need for additional transportation facilities, location relative to generation need, and
the requirement for selection of the most cost-effective alternative were identified issues
that contributed to the cumulative determination that the three inland sites, while viable and
potentially licensable, were not practicable in light of FPL's overall project purpose." Thus,
FPL's statements regarding the frustration of the overall project purpose in the June 28,
2013 USACE submittal were not intended to convey that the three inland sites could not be
used, but instead simply to highlight the complicating factors that were considered in FPL's
determination that the three inland sites are not practicable under the CWA.

At the November 13, 2013 public meeting with FPL and the USACE, the NRC Staff asked
about the use of the generation/load imbalance factor in the 404(b)(1) process. As is
explained in FPL's 2011 404(b)(1) Alternatives Analysis, "[t]he location of alternative sites
relative to the generation need is an important consideration in siting new generation within
an existing electrical system, and is critical to achieving the overall Project purpose." FPL's
2006 site selection study also acknowledged this factor, noting that power generated by the
proposed project would be used within FPL's service territory, with particular emphasis on
the load centers for the greater Miami area and that one of the purposes of the project
would be to help balance the generation and load in Southeast Florida. This factor was
applied in the site selection study as part of its "transmission access" screening and siting
criteria. As a result, the five candidate sites identified in the site selection study were
determined to be among the best that can reasonably be found in the region of interest,
after factoring in all of the screening/siting criteria, including the generation load/imbalance
factor.

This factor was further considered in the 404(b)(1) analysis, which began with the five
candidate sites produced by the site selection study and then applied the practicability
factors in a more finely detailed review. As explained in FPL's 404(b)(1) Alternatives
Analysis, the generation/load imbalance is an important component of the logistics factor
that is used to determine the practicability of alternative sites because the geographic
remoteness of the generation relative to the load center impacts transmission efficiency
and reliability. The five candidate sites were evaluated with respect to their relative ability
to contribute to the reduction of the generation/load imbalance in southeast Florida. This
logistics factor is one of several issues that led to FPL's decision that the three inland sites
complicate rather than simplify the project and are not practicable. FPL's inclusion of this
factor in Table 1 of its June 28, 2013 response to the USACE underscored that the Turkey
Point site best addresses that issue relative to the more remote sites.
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This response is PLANT SPECIFIC.

References:

None

ASSOCIATED COLA REVISIONS:

There are no COLA changes identified as the result of this response.

ASSOCIATED ENCLOSURES:

None
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NRC RAI Letter No. 131009 Dated October 9, 2013

Review Section: EIS 9.3 - Alternative Sites

Application Section: 9.3

NRC RAI Number: 2 (eRAI 7269)

If question 1 does not accurately state FPL's position, please clarify the discussion in FPL's
June 28, 2013, letter to USACE which appears to imply that the sites would frustrate the
overall project purpose. A clearer explanation would assist the NRC staff in its
understanding of the issues and how those issues do or do not relate to the staff's
determination whether the inland sites are reasonable alternatives for its NEPA evaluation.

FPL RESPONSE:

See response to RAI No. 1 (Attachment 1). In simplest terms, the inland sites complicate,
and do not simplify, and thus, frustrate the overall project purpose outlined by FPL in its
404(b)(1) Alternatives Analysis, rendering them not practicable under the CWA. This
conclusion does not impact the NEPA evaluation of the sites.

This response is PLANT SPECIFIC.

References:

None

ASSOCIATED COLA REVISIONS:

There are no COLA changes identified as the result of this response.

ASSOCIATED ENCLOSURES:

None
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NRC RAI Letter No. 131009 Dated October 9, 2013

Review Section: EIS 9.3 - Alternative Sites

Application Section: 9.3

NRC RAI Number: 3 (eRAI 7269)

If question 1 accurately states FPL's position, then does the information presented in the
June 28, 2013 letter mean that FPL could not use these sites to build and
operate two AP1000 nuclear units?

FPL RESPONSE:

No. A determination that the inland sites are not practicable as part of the CWA analysis
does not mean that the sites could not be used to build and operate two AP1000 nuclear
units. As FPL has demonstrated, the sites are "potentially licensable" and meet all of the
NRC's criteria for candidate sites, but they are simply not practicable as defined in the
CWA implementing regulations. FPL's June 28, 2013 letter discusses several factors that
would complicate achieving the overall purpose of the Project under the CWA. These
factors, however, would not preclude the development of nuclear units at those sites.

This response is PLANT SPECIFIC.

References:

None

ASSOCIATED COLA REVISIONS:

There are no COLA changes identified as the result of this response.

ASSOCIATED ENCLOSURES:

None
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NRC RAI Letter No. 131009 Dated October 9, 2013

Review Section: EIS 9.3 - Alternative Sites

Application Section: 9.3

NRC RAI Number: 4 (eRAI 7269)

If the answer to question 3 is "yes," then please explain how, under NEPA, the three inland
sites can be considered reasonable alternatives. Regardless of the differences in the CWA
and NEPA, if FPL could not use these sites to build and operate two AP1000 nuclear units
then it doesn't appear that they are reasonable alternatives.

FPL RESPONSE:

As is discussed in the response to RAI No. 3, a determination that the three inland sites are
not practicable under the CWA does not mean that two AP1 000 nuclear units could not be
built and operated there. The units could be built and operated at those sites, hence the
sites are reasonable alternatives under NEPA.

This response is PLANT SPECIFIC.

References:

None

ASSOCIATED COLA REVISIONS:

There are no COLA changes identified as the result of this response.

ASSOCIATED ENCLOSURES:

None



Proposed Turkey Point Units 6 and 7
Docket Nos. 52-040 and 52-041
FPL Response to NRC RAI No. 4 (eRAI 7269)
L-2013-323 Attachment 5 Page 1 of 2

NRC RAI Letter No. 131009 Dated October 9, 2013

Review Section: EIS 9.3 - Alternative Sites

Application Section: 9.3

NRC RAI Number: 5 (eRAI 7269)

If the answer to 3 is "no," then explain under what circumstances, or by what means, FPL
could construct a reactor at the sites despite the issues raised by FPL in its June 28, 2013,
letter to USACE and FPL's conclusion that the sites are impracticable.

Supporting InformationlBackground: In its June 28, 2013, letter to USACE, FPL
appears to imply that the three inland sites would not meet the overall project purpose,
which FPL defined as to "provide baseload generating capacity in the most cost-effective
manner (as required by the Florida Public Service Commission (FPSC)), while minimizing
emissions of greenhouse gases, providing fuel diversity, and addressing the generation/
load imbalance in Miami-Dade and Broward counties." For example, on page 5 FPL states
that an alternative site is not practicable if it would "frustrate the overall project purpose,"
and that a "potentially licensable alternative site may not be practicable if it does not fulfill
the overall project purpose." FPL then lists various issues that "contributed to the
cumulative determination that the three inland sites, while viable and potentially licensable,
were not practicable in light of FPL's overall project purpose." The letter never directly
states that the issues identified by FPL lead to the conclusion that the inland sites would
"frustrate the overall project purpose." But that appears to be the implication.

FPL RESPONSE:

There are significant challenges associated with the three inland alternatives, especially in
light of the water restrictions that were instituted after the completion of FPL's site selection
process. For instance, the non-traditional water use scenarios for the inland sites require
additional land acquisition or assume the availability of water offsets from existing
consumptive use sources that have not been identified. Together with other practicability
concerns, these challenges led to FPL's conclusion that the sites are not practicable under
the CWA's 404(b)(1) process.

Yet, nuclear plants could be developed on those sites. If the requisite land use
authorizations could be timely secured (including obtaining a waiver of the stringent
wetland protection regulations in Martin County), if the water supply limitations could be
overcome through one of the various non-traditional water supply sources as identified in
FPL's June 28, 2013 response to the USACE and FPL's July 8, 2013 response to NRC RAI
6353, along with securing the necessary land and water use transfers referenced in that
analysis, FPL could build nuclear facilities there.
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Thus, for all of the reasons outlined in its July 8, 2013 responses to NRC RAI No. 9.3.1-11
(eRAI 6353) and NRC RAI No. 9.3.1-2 (eRAI 6879), FPL believes that the three inland sites
are reasonable candidate sites for comparison using the NRC's implementing guidance
under NEPA.

Notwithstanding the above, as FPL has stated before, if the NRC concludes that the three
inland sites are not reasonable candidate sites because they are not practicable
alternatives under the CWA's 404(b)(1) process, it may proceed with only the two
remaining candidate sites. The Commission recently explained that there is no statutory or
regulatory requirement for a certain minimum number of alternative sites in a NEPA review;
all that is required is for the agency to address all reasonable alternatives:

The adequacy of the alternatives analysis is judged on the "substance of the
alternatives" rather than the "sheer number of alternatives examined." "So
long as 'all reasonable alternatives' have been considered and an appropriate
explanation is provided as to why an alternative was eliminated, the
regulatory requirement is satisfied.... [T]he regulation does not impose a
numerical floor on alternatives to be considered."

Pa'ina Hawaii, LLC, CLI-1 0-18, 72 NRC 56, 78 (2010) (footnotes omitted, emphasis
added).

NRC guidance suggests that three to five alternatives would typically be adequate but, as
ruled in Pa'ina Hawaii, the NRC may proceed with fewer alternatives so long as it continues
to comply with the applicable statutory and regulatory requirement to examine all
reasonable alternatives and explains why other candidate sites were eliminated. In its
response to NRC RAI No. 9.3.1-2 (eRAI 6879), FPL demonstrated that the three inland
sites are "among the best that can reasonably be found" within the Region of Interest and
that the other potential sites identified in its augmented site selection study would
encounter the same or similar water availability issues as the three inland sites. Thus, it is
clear that "all reasonable alternatives" have been considered regardless of whether the
NRC concludes that the three inland sites themselves are reasonable.

This response is PLANT SPECIFIC.

References:

None

ASSOCIATED COLA REVISIONS:

There are no COLA changes identified as the result of this response.

ASSOCIATED ENCLOSURES:

None
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NRC RAI Letter No. 131009 Dated October 9, 2013

Review Section: EIS 9.3 - Alternative Sites

Application Section: 9.3

NRC RAI Number: 6 (eRAl 7269)

On page 67 of FPL's October 31, 2011, submittal to the USACE, regarding the Glades site,
FPL stated, "The Glades site does not have a continuous or reliable supply of cooling
water." Similar statements are made regarding the Martin and Okeechobee sites in the
same report. Recognizing that FPL's position regarding cooling water supply has been
evolving over the last two years, explain FPL's current position as to whether these three
sites could obtain a continuous and reliable supply of cooling water. State clearly whether
the 2011 statements regarding a lack of a reliable cooling water supply have been
superseded by more recent FPL submittals.

FPL RESPONSE:

It is FPL's current position that the three inland sites could obtain a continuous and reliable
supply of cooling water. The 2011 statements regarding a lack of a reliable cooling water
supply were based on a more limited scope of traditional cooling water sources. As
discussed on page 2 of the June 28, 2013 letter to the USACE, the practicability analysis of
water supply for the three inland sites in the October 31, 2011 Alternatives Analysis
submitted to the USACE was based on availability of traditional water sources, i.e., surface
water and groundwater. As detailed in Section 5.1.4 of the Alternatives Analysis, availability
of traditional water sources at the inland sites was constrained due to surface water and
groundwater restrictions (SFWMD Restricted Allocation Area rule):

New consumptive uses in the Lake Okeechobee service area are prohibited without
implementation of offsets, alternative water supplies, or terminated or reduced base
condition water uses.

404(b)(1) Alternatives Analysis, October 31, 2011 at 58.

Although offsets (re-allocation of agricultural water uses) and alternative water supplies
(saline aquifers) are considered potentially difficult obstacles to overcome due to
uncertainty, logistics, technology, and cost concerns, consultation with the SFWMD
confirmed that these alternative water supply scenarios for inland sites are potentially
licensable, as the SFWMD explained in its June 29, 2012 letter to the NRC.

In the June 28, 2013 letter to the USACE and July 8, 2013 response to NRC RAI No. 9.3.1-
11 (eRAI 6353), FPL evaluated three alternative water supply scenarios that could be used
to obtain a continuous and reliable source of cooling water for the inland alternative sites.
This refined analysis of alternate water supply scenarios supports the characterization of
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the three inland sites as viable and potentially licensable under the NRC's NEPA regulatory

guidance.

This response is PLANT SPECIFIC.

References:

None

ASSOCIATED COLA REVISIONS:

There are no COLA changes identified as the result of this response.

ASSOCIATED ENCLOSURES:

None


