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-San Diego, CA 92108
-(714) 296-6251

- Attorney for Intervenors
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'regarding F.0.E.'s contention la, the moving party has asserted

RICHARD J. WHARTON
WHARTON & POGALIES

2667 Camino del Rlo South
Suite 106

F.0.E. ET AL

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of Docket Nos. 50-361 OL
; _ ' : 50-362 OL

SOUTHERN CALIFORNIA EDISON

COMPANY, et al. (San Onofre

Nuclear Generatlng Statlon,

Units 2 and 3).

AFFIDAVIT OF RICHARD J. WHARTON
IN. OPPOSITION TO MOTION FOR
'SUMMARY DISPOSITION OF INTERVENOR
F.O.E. ET AL, Contention la
(Dewatering | Wells)
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RICHARD J. WHARTON,‘Being first duly sWorh, deposes
and says that if called as a witness herein can competently testif
as follows: |

‘1. I am an attorney,licensed to practice before the

Supreme Court of the State of California.

‘ 2. I have been retained and have acted as attorney for

Intervenors, Friends of the Earth and A.S. Carstens, et al since

May of 1977. I am attorney of record for Intervenor F.O.E. ET AL

In the Matter of Southern California Edison Company, et al Docket
Nos.’50-361»OL; 50-362 OL before the Atomic Safety and Licensing
Board.

3. 1In the moving parties statement of material facts
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as. a material fact as.to_whichitheybclaim there exists no genuine

issue,tc be heard, that the N.R.C. staff has approved or been

_Sald statement relles on the aff1dav1t of Kenneth Baskins submltte
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1 states that they_approve-of applicants program to demobilize all

- cavities nor have I received any notification either written or

Basis. Earthquake.

. to testlfy as. to the oplnlons, or flndlngs of the N.R.C.. staff

unacceptable adverse effect on the capabilities. of structures

firm date has been set for its publication.

1nformed of appllcants program to demobilize all cav1t1es and . that
the N.R. C. staff is satlsfled" that the cav1t1es can have no
unacceptable adverse effect on the capability of structures and

equipment of SONGS 2 & 3 to withstand the Design Basis Earthquake,
with their mov1ng papers.

4, Thls afflant as attorney for F.O.E. has not re-

celved any documents from the N.R.C. staff in which the N.R.C.

oral stating that the N.R.C. staff is "satisfied" that the

cavities can have no unacceptable adverse effect on the.capability

ofrstructures and equipment of. SONGS 2 & 3 to withstand the Design .

5. Intervenors are totally unable and are not competent

as to the adequacy of the program to demobilize all cavities and

whether the staff is satisfied that the cavities will have no

and equipment of SONGS 2 & 3. to withstand the Design Basis Earth-
quake. Intervenors are informed and believe that the staff's

position will be set forth in the Final Safety Evaluation'which

has not yet been published. The staff's position on this question

will be reviewed by the A.C.R.S. and the A.C.R.S. will publish

its opinion. This opinion has not yet been published and no

,-2-

d



e ek et e
B W N - O

RN DD N DN NN KN e e e
i T L T L I - T Y == T 7= S C- R AL T

- Intervenors cannot present by affidavit any facts regardlng the
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for the County of San Diego . R 2 SRR RSP P SRS

6. Because of the reasons stated in paragraph 5 herein,

opinions, approvals, or satlsfactlon'of the N.R.C. stafff in opposi—

~tion to applicants-statement of material fact #7. Under-lO‘C;E.R.-

2.749 (c) the presiding officer may refuse £hé‘application for
summary dis?oSition based oa’Intervenoré legal‘inability to re-
spond with counter-affidavits as to the opinions of the N.R.C.
staff. |

I declareVuﬁder‘penalty of perjuryathat theaforegoing
is true and carrect. Executed this 15th day of August, 1980,

at San Diego, California.

O;u/lww/ ? VMTZ':»

-RICHARD J.WHARTON.
Attorney for intervenors F.O0.E. ET AL

Subécribed.and sworn to before me
on this 15th day of August 15 1980.

Seviacs. Clstin eTLAS)

SaweE eilee s el L,U,
Notary Public {

‘ OFFICIAL SEAL
Janice Eileen McElroy
NOTARY PUBLIC - CALIFORNIA
PRINCIPAL QFFICE IN
SAN-DIEGO COUNTY

My Commission Exp:res August 9, 1982
LT D T L T e R Ly e ey Fcw b

State of California
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CERTIFICATE OF SERVICE

I hereby certify that on the 15th day of August,
1980, a true and eorrect copy_of the following documents:

1. "Intervenors Statement of Material‘'Facts
Regarding Intervenor F.0.E. ET AL's Contention
la (Dewatering Wells) As To Which Genuine Issues
Exist To Be Heard"”

2. "Brief in Opposition To Motion For Summary
Disposition of Intervenor F.0.E. ET AL's
Contention la (Dewatering Wells) and 9
(Uranlum Fuel Costs.)"

3. "Affidavit of Richard J. Wharton In -
Opposition To Motion For Summary DlSpOSltlon'
of Intervenor F.0.E. ET AL, Contentlon la
(Dewatering Wells)" ~—

was served upon each of the follow1ng by deposit. in the United
States mail, flrst class postage- prepald addressed as follows:

~Ivan W. Smlth Esq.. Chalrman
Atomic Energy Safety and LlcenSLng Board
U.S. Nuclear Regulatory Commission
Washlngton, ‘D. C. 20555 °

Dr. Cadet H. Hand, Jr., Member
Director, Bodega Marine Laboratory
University of California

P. O. Box 247

Bodega Bay, California 94923

Dr. Emmett A. Luebke

Atomic Safety and Licensing Board.
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

David R. Pigott

Samuel B. Casey

Chickering & Gregory

Three Embarcadero Center
Twenty-Third Floor

San Francisco, California 94111

Lawrence J. Chandler, Esq.

Office of the Executive Legal Director
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555
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Janice E. Kerr, Esq.

J. Calvin Simpson, Esq.

Lawrence Q. Garcia, Esqg.

Callfornla Public UtllltleS Commission
5066 State Building

San Francisco, California 94102

John R. Bury, General’Counsel
Charles R. Kocher, Esq.

James A. Beoletto, Esqg.

Southern California Edison Company
P. 0. Box 800 _

2244 Walnut Grove Avenue

‘Rosemead, California 91770

Alan R. Watts, Esq.

Rourke & Woodruff

California First Bank Bulldang
10555 North Main Street, 'Suite 1020
Santa Ana, California 92701

Phyllis M. Gallagher, Esqg.

1695 W. Crescent Avenue
Suite 222 :
Anahelm,vCallfornla 92801

Mrs. Lyn Harrls chks

GUARD

3908 Calle Arlana '
San Clemente, California 92672

James F. Davis

State Geologist

Division of Mines & Geology
1416 Ninth Street

Room 1341 '
Sacramento,,California 95814

Atomic Safety and Llcen31ng Board Panel
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Docketing and Service Section
Office of the Secretary

U. S. Nuclear Regulatory CommlsSLOn
Washlngton, D. C. 20555
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RICHARD J. WWHARTON

Attorney fér Intervenors F.O.E.

et al




