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I.

THE BOARD HAS AUTHORITY TO DIRECT
A PREHEARING CONFERENCE.

Pursuant to 10 C.F.R. § 2.752, the presiding
officer of an Atomic Safety and Licensing Board ("Presiding

Officer") may direct that a prehearing conference be
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convened between the parties and/or their counsel of record.
Pursuant to 10 C.F.R. § 2.718(b), the Presiding
Officer has the authority to
"(h) Hold conferences before or during the hearing
for settlement, simplification of the issues, or
any other proper purpose."
CII.
A PREHEARING CONFERENCE IS NOW

APPROPRIATE TO CLARIFY
ISSUES AND SET PROCEDURAL DATES.

On or about March 22, 1977, San Diego Gas &
Electric Company and Southern California Edison Company
(hereafter "Applicants") filed their application for
operating licenses for San Onofre Nuclear Generéting
Station, Units 2 and 3 ("SONGS 2 and 3"j.‘ On April 7, 1977,
notice of filing that application was published in the

Federal Register, 42 Fed. Reg. 18460. Pursuant to said‘

notice, various petitions to intervene were filed and
spbsequently allowed. :On'May 12, 1977, an Atomic Safety and
Licensing Board was established and, on December 6, 1977,'a
special prehearing conference was held pursuant to 10 C.F.R.
§ 2.751a.

By Memorandum and Order of January 27, 1978
(hereafter the "Order"), the Board determined the following
contentions alleged by Intervenor by Friends of the Earﬁh,
et al.v(hereafter "FOE") were suitable for discovery pur-

poses:



"l. The seismic design basis for SONGS 2 and
3 is inadequate to protect the public health and
safety and does not comply with 10 CFR, Part 100,
Appendix A, in that the earthquake which could
cause the maximum vibratory ground motion has not
been assigned.as the safe shutdown earthquake.

"2. The applicants have not complied with lO
CFR, Part 50, Appendix E, regarding emergency plans
since bpcause of the jurisdictional diversity of
the several state and local agencies involved and
their inadequate fundings and staffing, approprlate
and coordinated emergency plans cannot be de-
veloped. An operating license should not be
granted for SONGS 2 and 3 because the" various
émergency response plans are so complex, overlapp-
ing, and difficult to implement that in the event
of a nuclear accident the safety of persons in the
surroundlng areas will be 1mper11ed. '

"3, The Appllcants' projection of fuel costs
over the life of the plants does not adequately
account for escalation of uranium prices and
therefore the cost benefit analysis is in error."

The Board also accepted for all purposes the
following contention, regarding dewatering wells, to which
FOE, the NRC Staff, and the Applicants had stipulated:

"la. Whether the cavities caused by the
Applicants' temporary dewatering of SONGS 2 and 3

"will have an unacceptable adverse effect on the .

capability of structures and equipment of the SONGS

2 and 3 to withstand the design basis seismic

events."
Intervenor Groups United Against Radiation Danger ' (hereafter
"GUARD") was also allowed discovery on the above-stated
dewatering wells issue.

GUARD proposed its own contentions with respect to

the general subject of emergency planning. After some

consideration, the Board found the following two contentions



suggested by the NRC Staff to be acceptable for discovery
purposes, subject to further refinement at the close of
discovery:

"l. The appllcants have not complied with 10
CFR, Part 50, Appendix E regarding emergency plans .
since, because of inadequate funding and staffing
of the several state and local agencies involved,
appropriate and coordinated emergency plans cannot
be developed '

"2. As a consequence of increases in freeway
use in recent yeatrs and the influx of transient and
resident individuals into the exclusion area and
low population zone, there is no longer assurance
that effective arrangement can be made to control
traffic or 'that there is a reasonable probability
protective measures could be taken on behalf of
individuals in these areas including if necessary,
evacuation, partlcularly considering the unique
geographic constraints in these areas; thus,
appllcants do not comply with 10 C.F.R., § 100. 3(a)
or (b).

The Order also permitted discovery on the fore-
going contentions to begin, subject to further order of the
Board and the obligation of each party to submit a report to
- the Board on or before June 30, 1978 discussing the status
of its discovery and its proposed schedule for completing
discovery.

Since issuance of the Order the following dis-
covery has been accomplished by the parties:

(1) NRC staff Interrogatories and Request for

Documents to GUARD - Set No. 1 (June 24, 1978), and

GUARD's responses thereto (October 17, 1978);



(2) NRC Staff Interrogatoriés.and Request for
Documents to FOE - Sét No. 1 (June 23, 1978), and FOE's
responses thereto (July 28, 1978);

(3) FOE's'Intérfogatories-to Southern California
Edison Company (June 26, 1978), and Southern California
"Edison Coméany‘s responses thereto (July 17, 1978);,

| k4) Applicants' First Set of Interrogatories to
FOE (June 28,'1978), and FOE's responses thereto
(July 26, 1978);

(5) Applicants'-First Set of Intefrogatrories to
GUARD (June 28, 1978), and GUARD‘s respdnses thereto "
(August 18, 1978); |

(6) Deposition of Ron Carétens (February 28,
1979);

(7) FOE Request for Documents to Southefn Cali-
fornia Edison Company (May 22, 1979), and Southern
California Edison Cdmpany's response thereto (June 19,
1979); ’

(8) FOE's Interrogatories to Sputhern California
Edison (October 18, 1979), and Southern California
Edison'Company's responses thereto (December 3, 1979);

-and



(9) FOE's Interrogatories-té-Southern California
Edison Company (February 15, 1980); and Southern Cali-
forn%a‘Edison Company's responses thereto (March 18,
1980).

The foregoing record reflects that the parties
have had ample opportunity to conduct appropriate discovery
and have availed themselves of thatvopporﬁunity. As of this
date, there is no outstanding réquest for further discovery.,
nor is there any pending motion to compel further discovery
based on prior ‘discovery requests.

| ITI.
IT IS -NOW APPROPRIATE TO SET
PROCEDURAL DATES THAT WILL ALLOW

LICENSING OF SONGS 2 AND 3
PRIOR TO COMPLETION OF CONSTRUCTION.

Applicants project that SbNGS Unit 2 will be
constructed and ready fbr initial fuei load by April 15,
1981{ The NRC projects that SONGS Unit 2 will be ready for
initial fuel load between February and July, 1981, With May,
1981 being the most probable date. The'present-licensing'
posture requires an orderly termination of discovery, final
'spécifiéation of issues, hearings, issuance of an initiai
decision, and final review by the commission or the Appeal
Board (10 C.F.R., Part 2, Appendix B) within the next eleven
months.: A failure to license‘the facility by the time

construction is compleﬁed, in the absence of‘substantive



health and safety concerns to the cdnﬁréry, would result in
significant and unwarranted additional costs to the pro-
ject Such costs would be unnecessary and would ultlmately
constltute a burden on the consumlng public.

IV..

CONCLUSION.

It is reSpecthlly submitted that in order to
assure a timely complétion of the licensing process, a
~Procedural conference pursuant to 10 C.F.R. § 2.752 should
be convened by this Board 6n July 15, 1980, or as soon
thereafter as may be scheduled.

Dated: June -6, 1980

DAVID R. PIGOTT
SAMUEL B. CASEY
CHICKERING & GREGORY

CHARLES R. KOCHER
JAMES A. BEOLETTO
SOUTHERN CALIFORNIA EDISON COMPANY

By /s/ David R. Pigott

One of Counsel for Applicants
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On good cause being shown therefor;

IT IS HEREBY ORDERED that a prehearing conference
shall be convened herein puréuant to 10 C.F.R. § 2.752 on
July 15, 1980 at 10:00 a.m., at Los Angeles, Callfornla, for

the purpose of further refining contentions, setting



discovery schedules, and resolving such further matters as
may properly come before the Board at that time.

DATED: , 1980.

ATOMIC SAFETY AND LICENSING BOARD

By




CERTIFICATE OF SERVICE

I.hereby certify that on the 6th day of June,
1980, a true and corregt copy of the foregoing "MOTION FOR
ORDER SETTING PREHEARING CONFERENCE", "BRIEF IN SUPPORT OF
MOTION FOR PREHEARING CONFERENCE"; and "ORDER CONVENING
PREHEARING CONFERENCE" was served upon each of the following
by deposit in the United States mail, first-class postage
preéaid, addressed as follows:

Ivan W. Smith, Esq., Chairman

Atomic Energy Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Cadet H. Hand, Jr., Member
Director, Bodega Marine Laboratory
University of California

P. O. Box 247 \
Bodega Bay, California 94923

Dr. Emmett A, Luebke

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
‘Washington, D.C. 20555

Lawrence J. Chandler, Esq.

Office of the Executive Legal Director
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Janice E. Kerr, Esq.

J. Calvin Simpson, Esq.

Lawrence Q. Garcia, Esqg. :
California Public Utilities Commission
.5066 State Building

San Francisco, California 94102
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David W. Gilman

Robert G. Lacy

San Diego Gas & Electric Company
P. O. Box 1831 -
San Diego, California - 92112

Robert Dietch, Vice President
Southern California Edison Company
P. 0. Box 800

2244 Walnut Grove Avenue

Rosemead, California 91770

John R. Bury, General Counsel
Charles R. Kocher

James A. Beoletto

Southern California Edison Company
P. 0. Box 800 '

2244 Walnut Grove Avenue

‘Rosemead, California 91770

Alan R. Watts, Esq.

Rourke & Woodruff _

California First Bank Building
10555 North Main Street, Suite 1020
Santa Ana, California 92108

Phyllis M. Gallagher, Esq.
1695 W. Crescent Avenue
Suite 222

Anaheim, California 92801

Richard J. Wharton, Esq.
Wharton and Pogalies

2667 Camino Del Rio South
Suite 106

San Diego, California 92108

Mrs. Lyn Harris Hicks
GUARD

2089 Foothill Drive
Vista, California 92083

James F. Davis

State Geologist

Division of Mines & Geology
1416 Ninth Street, Room 1341
Sacramento, California 95814
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Atomic Safety and Licehsing Board Panel
U.S. Nuclear Regulatory Commission

-Washington, D.C. 20555

Docketing and Service Section
Office of the Secretary
U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

/s/ David R.. Piaott
DAVID R. PIGOTT
One of Counsel for Applicants
SOUTHERN CALIFORNIA EDISON COMPANY
and SAN DIEGO GAS & ELECTRIC COMPANY




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

Ivan W. Smith, Chairman
Dr. Cadet H. Hand
Dr. Emmeth A. Luebke

In the Matter of

Docket Nos. 50-361 OL

SOUTHERN CALIFORNIA EDISON 50-362 OL

COMPANY, ET AL.

(San Onofre Nuclear Generating
Station, Units 2 and 3)
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ORDER ‘
(November 26, 1979)

On good cause being shown, the Stipulation between
Applicants and Intervenors FOE, et al. extending the time
for answering Intervenors' Interrogatories to December 3,

1979 is approved.

FOR THE ATOMIC SAFETY AND
LICENSING BOARD

ke

’ C/%’ G L T

Ivan W. Smith, Chairman

Dated at Bethesda, Maryland

this 26th day of November, 1979,



