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MEMORANDUM AND ORDER 

(Rulings on Motion to Compel Answers to Interrogatories) 

On February 18, 1981, the Intervenor FOE directed a set of interrogatories 

to the NRC Staff concerning emergency planning. The Staff responded on April 1, 

1981, answering some interrogatories and objecting to others. Thereafter, FOE 

filed a timely motion to compel answers to several interrogatories the Staff had 

not answered. The Staff responded to this motion. This Memorandum and Order 

sets forth the Board's rulings concerning the contested interrogatories.  

Interrogatories 1-4.  

These interrogatories concern possible effects of major earthquakes on 

emergency planning. The Staff objected to them on the ground that they are 

not within the scope of FOE's admitted contention on emergency planning.  

FOE previously directed similar interrogatories to the Applicants and in our 

Memorandum and Order of April 17, 1981 we ruled that those questions were not 

within FOE's contention. However, we indicated our serious concern with this 

general area, particularly in light of the applicant's position that they need
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not take earthquake effects into account in the emergency planning context.  

We concluded that we should.look further into this matter to determine whether 

we should exercise our authority to explore and resolve serious safety questions 

on our own motion in the operating license context. As a vehicle for reaching 

that decision, we directed the Applicants to answer FOE's "earthquake" questions.  

For the same reasons, we are directing the Staff (or FEMA) to answer these 

interrogatories.  

Interrogatories 5-7.  

These interrogatories also concern earthquake effects but focus more 

narrowly on the possibility of a "simultaneous release" if more than one reactor 

were to be seriously damaged by a major earthquake. Although these interrogatories 

do not specifically reference emergency plans, implicit in them is the question 

of what a simultaneous release would mean to the adequacy of emergency plans.  

The Staff is directed to answer these questions to assist the Board in determining 

whether to pursue these earthquake questions on its own motion.  

Interrogatories 16, 17 and 19.  

Page 1 of FOE's motion refers to these interrogatories, to which the Staff 

objected, but to which the Staff nevertheless provided responsive answers.  

Since FOE's motion does not go on to explain its specific objections to the 

Staff's answers, we will not require any further answers.  

Interrooatories 20-22.  

These interrogatories concern the adequacy of periodic review for emergency 

plans. The Staff's objection that these questions are not within FOE's admitted 

emergency planning contention is sustained. Possible difficulties in coordi

nating the plans of several State and local agencies are at best tangentially
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related to the need for periodic review. FOE's emergency planning contention 

says nothing about periodic reviews of plans.  

Staff's Motion for Reconsideration.  

The Staff's answer to the motion to compel concludes with a motion for 

reconsideration of certain issues. First, the Staff urges the Board to recon

sider that portion of its April 8, 1981 order suggesting that earthquake effects 

are within FOE's emergency planning contention. This question has been addressed 

above under interrogatories 1-4.  

Second, the Staff asks the Board to reconsider its rulings to the effect 

that the sizes of the plume and ingestion exposure pathway emergency planning 

zones are proper subjects for discovery. The Staff argues that the sizes of 

these zones are set by regulation at about 10 and 50 miles, respectively, and 

that no studies are necessary to arrive at the proper sizes, based upon site

specific factors. The questions to the Applicants that gave rise to the Board's 

earlier tentative views on this subject have already been answered. The parties 

have been asked to brief this issue by June 22. We will reconsider our position 

on this question following receipt of the parties' views.  
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