
UNITED STATES OF AMERICA W f te 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

In the Matter of ) 

SOUTHERN CALIFORNIA EDISON COMPANY, ) Docket Nos. q-361-OL 
ET AL. ) 

San Onofre Nuclear Generating Station, ) 
Units 2 and 3) ) 

MOTION TO COMPEL AND MEMORANDUM OF POINTS AND AUTHORITIES IN 
SUPPORT OF MOTION TO COMPEL FURTHER ANSWERS TO INTERROGATORIES 
PROPOUNDED BY FRIENDS OF THE EARTH SERVED ON NRC STAFF ON 

FEBRUARY 20, 1981.  

MOTION TO COMPEL 

Pursuant to 10 CFR Sec. 2.740 (f) Intervenors hereby move for a motion 

to compel NRC Staff to further answer Interrogatories served on NRC Staff 

on February 20, 1981. More specifically, Intervenors move for an order 

compelling further answers to FOE Interrogatories dated February 20, 1981, 

numbers 6, 12, 18, 19, 20, 28, 46(b), 49, 50, 51, 52, 53, 54, 55, 76, 77, 

78, 88, and.97.  

The basis for this motion is more fully set forth in the follo 1!\ 

points and authorities in support of this motion to compel.  

POINTS AND AUTHORITIES IN 
SUPPORT OF MOTION TO COMPEL 

INTRODUCTION 

It should be noted that this motion is one of three motions to 

further answers to Interrogatories by NRC Staff being filed at the same time.  

The NRC Staff has necessitated these costly and time consuming motions 

to compel by objecting to approximately one hundred and thirteen (113) of 
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Intervenors final Interrogatories.  

The Board should understand why it came to be that three 
sets of 

Interrogatories were served on Staff at the same time. 
It was not by 

design but rather by necessity.  

As set forth in the transcript of the prehearing 
conference of 7-17-80, 

pages 197-199, Intervenors relied.on the representations 
of the NRC Staff 

Attorney that Intervenors should defer discovery 
on Staff until the SER 

was completed. In the words of Mr. Chandler "What we suggested 
to the 

intervenors was that from the standpoint of maximizing 
the response that 

they would be able to obtain from the 
staff, that.discovery would best be 

postponed or deferred, if you will, 
until the staff was in such a position 

as to have completed its review.  

At this point in time, there would be little 
benefit in going to the 

staff and asking for the basis for its positions 
it has not yet reached on 

matters it has not yet finished reviewing.  

So, with that in mind, we suggested to 
the intervenors that it.would 

perhaps be in everyone's best interest, 
in the applicant's as well, in 

letting the staff conduct its review, if discovery 
were to wait the passage 

of time so that the staff's review could be 
completed." 

Intervenors also relied on the representation that,"We do not intend 

to inject formality into the proceeding except 
to the extent absolutely 

necessary." (Prehearing conference transcript dated 
7-17-80, P 199 (7).  

After the SER was published it was agreed 
by Intervenors that final 

discovery would be closed on February 20, 1981. This was agreed to in 

reliance on previous, on the record, 
agreements as to the conduct of dis

covery. In accordance with our understanding and with the intent of giving
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The NRC Staff sufficient time to respond to our Interrogatories, Intervenors 

extended the time to answer Interrogatories to March 30, 1981.  

The Staff's objections to one hundred thirteen (113) Interrogatories 

give rise to these lengthy motions to compel further answers.  

The Board should take note of Chairman Smith's comment5 at the prehearing 

conference when he states: "While in some cases they just quite easily provide 

information, I for one as a member of the Board would be somewhat disturbed 

if, at the staff's urging, an intervenor deferred discovery, only then to 

find that the staff was saying, hey, look, this is not necessary to the 

decision, this is privileged, everything else." ( See P. 198 L.17-22, transcript 

of 7-17-80 prehearing conference).  

Intervenors are now in a position where they fell for a "kick the ball 

Charlie Brown" routine.1 Intervenors relied on the Staff's representations 

that Staff would answer fully if Intervenors deferred discovery only to find 

out that they won't respond and now Intervenors cannot ask follow-up questions.  

In light of the foregoing it is appropriate that the Board take a strict 

approach and should overrule Staff's objections to answering the Interroga

tories of Intervenors, FOE, et al.  

It is further submitted that since discovery is not complete on seismic 

issues due to the Staff's refusal to answer crucial questions regarding 

seismic issues, that a final prehearing converence on seismic issues cannot 

be held on April 29, 1981, unless the Board either denies the motion to 

compel in its entirety, or the NRC Staff answers the unanswered Interrogatories.  

1) The "kick the ball Charlie Brown" routine is more appropriately referred 
to as promissory estoppel. That is, where one party relies on the other 
parties representations, and such reliance was reasonable under the circum
stances (such as at a prehearing conference) the party who made the represen
tations, even though such representations may not be legally binding, is 
estopped from asserting that he has no obligation to carry out his promise.  
(See 18 Cal. Jur. 2d, P. 419, Sec. 9)
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It is further submitted that the final prehearing conference on 

seismic issues cannot be held until the Board decides the questions raised 

by NRC Staff's objections to Interrogatories.  

The determination of what issues are discoverable and the subsequent 

answers thereto are necessary before any determination of what issues are 

to be adjudicated, can be made.  

With the foregoing as a preface, Intervenors make the following detailed 

responses to the objections to Interrogatories served on Staff on February 20, 

1981.  

Interrogatory No. 6: 

Interrogatory No 6 states: "Have you ever asked the Applicant to do any 
trenching, drilling, vibroseis, seismic refraction work or any other subsur
face geophysical research (A) in the area where the CZD projects onto the 
shoreline and into the alluvial valleys of the two creeks, or (B) along the 
Cristianitos Fault (restricted use) to determine more precisely the age of 
the most recent movement in locations other than the sea cliff exposure?" 

Staff's answer is totally non-responsive. The Interrogatory refers only 

to onshore research. The Staff response refers to offshore studies that were 

performed. The Nekton report and the Woodward-Clyde report provide no in

formation regarding onshore research. Staff should be ordered to answer the 

question if the Applicant has done any trenching, drilling, vibroseis, seismic 

refraction work or any other subsurface geophysical research onshore.  

Interrogatory No 12: 

Interrogatory No. 12 states "Compare the quality and quantity of research 
and data that are available in the SONGS Geoscience review for the Newport
Inglewood Fault Zone, the segment of the OZD offshore from SONGS, the 
Cristianitos Fault, and the Cristianitos Zone of Deformation? Do you agree 
that it would be helpful if the qualify and quantity of data on the CZD and 
OZD were closer to that available on the Newport-Inglewood Fault Zone?" 

The Staff objects on two grounds.  

1. The Staff maintains that this question would require Staff to under

take a study or analysis to provide the response. They cite Houston
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Lighting and Power Co, et al. LBP - 80-11, 11 NRC 477, 478-79 (1980) for 

this objection. Reliance on this case is not well founded. In Houston 

Lighting the commission actually stated at P. 478, "it is not necessary 

for a party such as CEU (the intervenor) to perform extended research or data 

gathering in order to respond"...  

Intervenors Interrogatory 12 does not require Staff to perform extended 

research or data gathering. It merely asks them to compare the quality and 

quantity of data already available to them. There is nothing in the case 

cited which relieves a party from analyzing data already available.  

2. The Staff also objects to the request for admission that more data 

regarding the CZD and OZD would be helpful .in resolving the issues. They 

object to the word "helpful". The clear thrust of the question is to 

determine if more study regarding the CZD and OZD would serve a useful pur

pose and help the Board make its final decision.  

It is clearly a relevant question and one which is easily answerable, 

and assists in refining the issues.  

Interrogatory No. 18: 

Interrogatory No. 18 states: " Have you ever asked the Applicants to 
do research on the Cristianitos Fault Zone which compares with the techniques 
used by the oil companies when they search for gas and oil onshore? If not, 
why not?" 

The Staff objects to this Interrogatory as being beyond the scope of 

FOE's admitted contention in that "the instant interrogatory seeks to elicit 

information regarding oil and gas exploration techniques." 

This objection has no basis and seeks to evade a question the purpose 

of which is to determine if "state of the art" methods have been used to 

satisfy all of the data gathering requirements as set forth in 10 CFR, Part 

100 App A, section IV "Required Investigations."
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These required investigations form the basis for establishing the 

SSE. The contention challenges the selection of the SSE.  

Intervenors are not seeking information regarding.oil and gas explora

tion techniques. Intervenors know what these techniques are. We seek to 

know if they were utilized, and if not, why not? 

If Staff doesn't know what the techniques are they can state they 

have no knowledge of them. If they know what they are but haven't requested 

the applicants to use them they can state why they are not necessary to 

meet the requirements of 10 CFR, Part 100, App A, Section IV.  

Interrogatory No. 19: 

Interrogatory No. 19 states: "Compare the amount of trenching done on 
the Cristianitos Fault Zone done by SONGS Applicants to the amount of 
trenching that has been done along the Verona Fault by the Applicants at the 
Vallecitos Nuclear Center in Northern California since a new fault was dis
covered near the reactor there by the USGS in September 1977?" 

The Staff again objects on the basis that the question is objectionable 

under the ruling in Houston Lighting and Power, supra.  

Again, this objection has no basis since the Interrogatory does not 

require "extended research and data gathering" it merely asks the Staff 

to compare data it already has in its possession.  

The obvious thrust of the question is to determine if sufficient research 

has been required and performed by comparing the research done at other sites 

in California that are also areas of faulting. It seeks information 

reasonably calculated to lead to discoverable evidence as to whether the 

SSE was properly assigned, and whether the methods used meet the requirements 

of the regulations.  

Interrogatory No. 20: 

Interrogatory No. 20 states: "Compare the amount of offshore research 
done by the Applicants for the Diablo Canyon reactors with the amount of 
offshore research done by the Applicants at SONGS. Include a comparison of 
money spent on geologic and seismic research by the two Applicants?"
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The Staff objects on the same grounds as Number 19. We hereby incorporate 

our response to question 19, as though fully set forth.  

Intervenors seek to know if enough offshore research has been done at 

SONGS 2 and 3 by comparing it to a comparable site in California.  

Interrogatory No. .28: 

Interrogatory No. 28 states: " If the slip rate of the Rose Canyon 
(1-2mm/yr.) or the Agua Blanca (2.7mm/yr) are plugged into the charts developed 
by the Applicant's Consultants, what would be the HEL, DEL and.MEL for those 
faults?" 

Staff again relies on Houston Lighting and Power for their objection.  

The Interrogatory does not call for "extended research or data gathering 

in order to respond." 

It merely asks them to determine the HEL, DEL and MEL based on data they 

already have. If they don't have the data they can respond that they do not 

have the data. Simple calculations based on readily available research and 

data are clearly not ruled out by the case cited.  

Interrogatory No. 46 (b): 

Interrogatory No. 46 (b) states: "Does the Staff plan to ask the 
Applicant to have their consultants model a specific earthquake that has not 
been modeled in the past which is an earthquake whose epicenter is located 
on the OZD South of the structural relationship between the OZO and CZD, 
and an earthquake with rupture propagating northward along the OZD and into 
the structural relationship fault geometry that was newly mapped for the 
first time in 1980 by Greene and Kennedy in their "Geologic Structure Map-
San Onofre, Offshore." Explain response." 

NRC Staff's answer is totally non-responsive to the question. It refers 

FOE to the SER which does not address the question in any way. There is no 

way that the FOE "may derive its own response to this question" as to what 

..further studies the Staff plans to require of the Applicant.  

Interrogatory No. 49, 51, 52, 53, 55: 

Interrogatories Numbers 49, 51, 52, 53 and 55 state: "No. 49: What would 
be the effect on the SONGS 2 and 3 structures, systems, and components
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important to safety if an earthquake larger than Magnitude 7.0 
occurred 

on the Newport-Inglewood OZD, with characteristics described in Number 46? 

No 51: What would happen to SONGS 2 and 3 structures, 
systems, and components 

important to safety (especially cooling water piping systems) 
if the future 

earthquake of Magnitude 7.0 has vertical acceleration that exceed the 

horizontals in a manner similar to what occurred in the Imperial 
Valley 1979? 

No 52: What would happen to SONGS 2 and 3 structures, 
systems, and components 

important to safety (especially cooling water piping systems) 
if a future 

earthquake of Magnitude 6.5 or 7.0 has characteristics described in number 46 

and causes vertical ground accelerations at the SONGS 2 and 3 site which 

exceed 1.0 g, a situation that has been observed in many 
earthquakes of that 

size? 

No 53: How can you guarantee the public health and safety which would be 

threatened if the earthquakes described in numbers 49, 51, and 52 above 

were to damage the cooling water pipes in SONGS 2 and 
3 and cause a.LOCA 

and a meltdown? 

No. 55: Now will the safety related structures, systems and components 

important to safety at SONGS 2 and 3 be affected 
if the accelerations in 

a future earthquake exceed the .67 g Horizontal (with peaks above .75 g) 

and the .44 Vertical design criteria?" 

Staff objects to these Interrogatories on the basis that these Inter

rogatories seek information with respect to the 
consequences of an earthquake 

upon the structures, systems and components and their ability to withstand 

earthquakes.  

This objection is totally without merit since the issue 
has already 

been decided by the ASLB.  

The ASLB in its memorandum and order dated January 26, 1981, in ruling 

on-applicant's motion for summary judgment 
on Intervenors contention 1 a 

(dewatering cavities) stated: 

"However the board does not agree that contention 
la should be dismissed 

in its entirety; It is part of a larger contention, No. 1, which alleges 

that the earthquake which could cause the maximum 
vibratory ground 

motion has not been assigned as the safe shutdown earthquake. 
We agree
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with FOE that if, after hearing, it has been established that the correct 

safe shutdown earthquake has not been assigned to SONGS Units 2 and 3, 

there will remain a genuine issue of material fact as to whether the 

cavities, as treated, will have an adverse effect on the capabilities 

of the structure and equipment to withstand the correct safe shutdown 

earthquake.  

Therefore as to the design basis earthquake currently assigned to SONGS 

Units 2 and 3, it is the ruling of the Board that there is no genuine 

issue of material fact relating to FOE Contention 1 a ; that the issue may 

be considered under FOE Contention 1, which challenges the correctness 

of the design basis earthquake.  

Interrogatories numbers 49, 51, 52, 53 and 55 all question the ability 

of the plant to withstand an earthquake exceeding the SSE. The Board has 

specifically stated that there is an issue as to the ability of the plant 

to withstand an earthquake higher than the SSE. This ruling clearly allows 

discovery on the ability of the plant to withstand an event higher than the 

assigned SSE. That is the information sought by this Interrogatory.  

Moreover, this objection by Staff seeks to limit the scope of the 

proceeding to the mere measurement of the SSE. This is ludicrous in light 

of the purpose of assigning an SSE, or as more appropriately referred to 

in 10 CFR, P. 546, footnote 1, the "Design Basis Earthquake". Implicit 

in any determination of the Safe Shutdown Earthquake is the question of 

what ground motion will the facility be able to withstand and still insure: 

"(1) The integrity of the reactor coolant boundary.  

(2) The capability to shut down the reactor and maintain it in a 

safe shutdown condition or 

(3) The capability to prevent or mitigate the consequences of
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accidents which could result in potential offsite exposure..." 

(10 CFR Part loo, APP A, Sec. III c).  

Any discovery regarding the assignment of the SSE must concern itself 

with the very definition of Safe Shutdown Earthquake as defined in 10 CFR, 

Part 100, APP. A, Sec. III c. This Interrogatory requests information 

regarding the structure's ability to withstand vibratory ground motion.  

To allow the Staff's objection that the contention-only goes to challenging 

the determination of the SSE, without being able to discuss the possible 

effects these ground motions would have on the safety of the plant would 

denigrate this Board's function to that of an engineering committee rather 

than a board set up to assure the public's health and safety.  

Interrogatory No's. 50 and 54: 

Interrotagory No. 50 and 54 state: "No 50: Are the SONGS 2 and 3 
design criteria of .67 g horizontal ground acceleration and .44 g vertical 
accelerations based on the assumption that verticals would never exceed 
the horizontal accelerations? Explain your answer.  

No. 54: Are the Staff or Applicant using the concept of "effective" 
accelerations in analyzing the seismic design of SONGS 2 and 3? Are there 
any plans to use "effective" accelerations at SONGS as was done at Diablo 
Canyon? Explain how this concept is being used and to what extent in 
relationship to peak ground accelerations (instrumental free field)." 

Staff objects to these two Interrogatories on the same grounds as 

No's. 49, 51, 52, 53 and 55. Interrogatories No's. 50 and 54 have nothing 

to do with the ability of the plant to withstand ground motions but rather 

how certain conclusions were arrived at.  

Since they were not adequately objected to, the Staff should be ordered 

to respond to these Interrogatories.  

Interrogatory No. 76, 77, 78: 

Interrogatory No's. 76, 77 and 78 state: "No. 76: Do you agree that in 
the Operating License proceedings for SONGS 2 and 3, that according to 10 
CFR 100 Appendix A, that the NRC must consider the fact that a single event, 
i.e. single earthquake on the OZD or CZD, or the controlling geologic structure,



could cause both of these reactors and the third older unit one at the same 
site, to have structural damages to the systems, structures and components 
that are essential to protect public safety? Justify and explain your 
response.  

No. 77: Do you agree that the same earthquake described in 76 above could 
also damage the spent fuel pools at each of the three reactors thus potentially 
releasing radiation from all three reactors and all three spent fuel pools? 
Justify and explain your response.  

No. 78: Do you agree that there is a high pressure gas line near the SONGS 
site which could cause an explosion that could result in 'emergency conditions 
at SONGS? Explain." 

Staff objects to these Interrogatories on the same grounds as their 

objection to No. 49 - .55, to wit, that "the ability of SONGS 2 and 3 to 

withstand the SSE is not at issue in the contention." As set forth above 

in our response to objections to Interrogatories 49 - 55, the Board has 

established that the issue of the ability of the plants to withstand the 

SSE is a discoverable matter. As further set forth above, implicit in the 

contention, under the regulations, is the ability of the facility to with

stand vibratory ground motion which this Board determines could reasonably 

occur during the operating life of the plant and its effect on the health 

and safety of the citizens.  

Interrogatory No. 88: 

Interrogatory No. 88 states: "For the three faults with the lower slip 
rates in the Applicants Figure 7 of the Woodward-Clyde report (1979, 1980), 
what is the total probability that an exception would have been observed in 
historic seismicity records?" 

The Staff objects to this question, "as it requires Staff analysis to 

determine probabilities which is impermissable discovery". They again cite 

South Texas project.  

The Staff gave tacit approval of the cited Woodward-Clyde report. If 

the Staff has not considered the total probability that an exception would 

have been observed in historic seismic records it can state that fact.
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If they have considered the total probability, the Intervenors are entitled 

to know. The question requires no further study or inquiry.  

Interrogatory No. 97: 

Interrogatory No. 97 states: "How do you account for the differences 
in displacement on the San Andreas Fault Zone in Southern California versus 
Northern.and Central California segments of the San Andreas?" 

The Staff objects because they "do not understand how displacements 

in different areas of the State of California can be reasonably calculated 

to lead to discovery of admissable evidence in this proceeding." 

Staff has obviously ignored 10 CFR, Part. 100, APP. A, Sec IV (a) (6) 

which states that investigations shall include the following: "(6) cor

relation of epicenters or locations of highest intensity of historically 

reported earthquakes where possible, with tectonic structures any part of 

which is located 200 miles of the site... (7) For faults any part of which 

is within 200 miles of the site...  

The Board may take judicial notice that the San Andreas fault is within 

200 miles of the site and that the Central and part of the Northern segments 

of the San Andreas fault are within 200 miles of the site. Under the 

regulation the activity on this fault is a proper subject for discovery.  

Further, what the Staff "does not understand" is not a proper objection.  

It is Staff's duty to fully understand the possible effects of the San 

Andreas fault on any nuclear power plant in the State of California.  

CONCLUSION 

The NRC Staff, after having induced Intervenors into deferring Inter

rogatories to the Staff with promises of full disclosure, has objected 

without good cause to one hundred thirteen (113) of Intervenors final.



Interrogatories. Intervenors now have no opportunity to ask follow-up 

questions.  

The questions, in all three sets of Interrogatories, were propounded 

with the purpose of determining the basis of the Staff's position. The 

Staff is now in agreement with the applicant and will defend the applicant's 

position. The Staff is not a neutral party.  

A review of the Interrogatories will show that the Staff has objected 

to questions where they feel they may be vulnerable. The Staff refuses 

to discuss or answer questions about the "data voids" and refuses to answer 

questions about areas where they may not have required enough research. This 

is especially true in the area of the structural relationship of the OZD and 

the Cristianitos Zone of Deformation.  

Intervenors cannot afford the expense of depositions. Interrogatories 

are the only method of discovery available to Intervenors, FOE, et al. To 

allow the Staff to refuse to disclose important information they may have 

on the basis of unfounded, and in some cases bad faith objections, is not 

in keeping with what are supposed to be liberal rules of discovery.  

Respectfully submitted, 

Whr~e hOh _


