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On Monday, October 7, 2013, the NRC Staff filed objections to a series of exhibits 

submitted by Intervenors on Contention 15 in the above proceeding.1  In response to the Board’s 

Order of October 8, 2013,2 the Intervenors filed their response to these objections on October 18, 

2013.3  Due to a blanket extension provided to parties as a result of the government shutdown, 

Intervenors’ filing is timely. 

Contention 8 Exhibits 

 There have been no objections to Intervenors’ Contention 8 exhibits (INTE 001-004), 

which Intervenors refiled separately with exhibit numbers pursuant to the Board’s instruction.  As 

such, they will be considered for admission at the evidentiary hearing. 

Contention 15 Exhibits 

Although the Board did not intend to allow for the filing of new exhibits, the subsequent 

October 3, 2013 Order indicated that exhibits “previously referenced in Intervenors’ prefiled 

                                            
1 Staff Objections to Intervenor Exhibits for Contention 15 (Oct. 7, 2013) [hereinafter Staff 
Objections]. 
2 Order (Requesting Intervenor Response to NRC Staff Evidentiary Objections) (Oct. 8, 2013) 
(unpublished). 
3 Intervenor’s Reply In Opposition to NRC Staff Objections to Intervenor Exhibits on Contention 
15 (Oct. 18, 2013) [hereinafter Intervenor’s Reply]. 
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testimony or statement of position” would be considered.4  For this purpose, the Board provided 

multiple extensions to Intervenors, allowing submittal of exhibits to continue until October 4, 2013.  

Prior to that date, Intervenors submitted INTS 001-005, 008-011, 031, 056, 058, 060-063, 

066-070, and the Board understands the Staff and the Applicant to have no objection to the filing 

of these exhibits. 

Also prior to the October 4, 2013, Intervenors submitted several exhibits to which Staff 

objects for various reasons.  First, while the Staff does not object to the submittal of INTS 007 

(Arnold Gundersen’s 2009 Declaration in support of Contention 15) as an exhibit, they object to 

treatment of this document as pre-filed testimony.  They argue that (1) the Declaration should be 

admissible only to the extent that it supports arguments in Intervenors’ pre-filed testimony;5 and 

that (2) INTS 006, which is only referenced within the Declaration, should be inadmissible as an 

exhibit supporting another exhibit.6  We agree that the 2009 Declaration may be admitted in 

evidence only to the extent that it supports arguments in Intervenors’ pre-filed testimony.  

Otherwise, we would in effect be authorizing an amendment to and expansion of Intervenors’ 

pre-filed written testimony months after the deadline for the filing of such testimony expired. 

Similarly, we will consider INTS 006 only to the extent that it directly or indirectly supports 

arguments in Intervenors’ pre-filed testimony. 

Second, the Staff objects to INTS 057 and 059, both nonpublic exhibits, as outside the 

scope of Contention 15 because they relate to environmental issues.7  On this point, Intervenors 

rightly argue that these exhibits are relevant because they show discrepancies resulting from the 

                                            
4 Order (Granting Intervenors’ Motions for Extension of Time, Requesting List of Objections from 
the NRC Staff, and Explaining Board Procedure in the Event of a Continued Government 
Shutdown) 2 (Oct. 3, 2013) (unpublished). 
5 Staff Objections at 3-4 
6 Id. at 4. 
7 Id. at 5. 
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alleged lack of quality assurance.8  As such, they are within the scope of Contention 15 and the 

Board rejects the Staff’s objection to their admissibility. 

The Staff objects to all of Intervenors’ exhibits filed after the October 4, 2013 deadline 

(INTS 034-035, 037-049, 064).9  Despite multiple extensions of time and the Board’s declaration 

that “[n]o additional extensions will be granted,” the Intervenors still failed to file all of their exhibits 

by October 4, 2013.  The Board therefore will not allow these late-filed exhibits to come into 

evidence, unless the Board determines during the evidentiary hearing that their admission is 

essential to permit the Board to adequately evaluate the evidentiary record.   

Finally, Intervenors subsequently withdrew three documents submitted as exhibits INTS 

027, 036, and 065.10  These, and Intervenors’ previously withdrawn exhibits, will not be 

considered by the Board as evidence in this proceeding. 

The Board therefore grants in part and rejects in part the Staff’s objections to Intervenors’ 

exhibits filed in relation to Contention 15.  The exhibits for which an objection has been sustained 

will not be received into evidence.  The exhibits for which the Board has overruled the Staff’s 

objections may be offered into evidence to the extent consistent with the Board’s ruling. 

It is so ORDERED. 

FOR THE ATOMIC SAFETY 
   AND LICENSING BOARD 

 
 

     /RA/                                                 
Ronald M. Spritzer, Chairman 
ADMINISTRATIVE JUDGE 

 
 
 
Rockville, Maryland 
October 23, 2013 

                                            
8 Intervenor’s Reply at 7-8. 
9 Staff Objections at 5. 
10Intervenors’ Reply at 5-7. 



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
In the Matter of ) 
 ) 
DETROIT EDISON COMPANY  )   Docket No. 52-033-COL   
 ) 
(Fermi Nuclear Power Plant, Unit 3) ) 
 ) 

(Combined License)   
CERTIFICATE OF SERVICE 

 
I hereby certify that copies of the foregoing ORDER (Ruling on Staff Objections to Intervenor 
Exhibits) have been served upon the following persons by Electronic Information Exchange. 

 
Atomic Safety and Licensing Board Panel 
Mail Stop - T-3 F23 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
 
Ronald M. Spritzer, Chair 
Administrative Judge 
E-mail: Ronald.Spritzer@nrc.gov  
 
Anthony J. Baratta  
Administrative Judge  
E-mail: Anthony.Baratta@nrc.gov  
 
Randall J. Charbeneau 
Administrative Judge 
E-mail: Randall.Charbeneau@nrc.gov 
 
Kirsten Stoddard, Law Clerk 
E-mail: kirsten.stoddard@nrc.gov  
 
Onika Williams, Law Clerk  
Email: onika.williams@nrc.gov  

 
Office of Commission Appellate  
   Adjudication 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
E-mail: ocaamail@nrc.gov 
 
 
U.S. Nuclear Regulatory Commission 
Office of the Secretary of the Commission 
Mail Stop O-16C1 
Washington, DC  20555-0001 
Hearing Docket 
E-mail: hearingdocket@nrc.gov 
 
 
Detroit Edison Company 
One Energy Plaza, 688 WCB 
Detroit, Michigan 48226 
Bruce R. Matters, Assistant General Counsel 
E-mail: 
matersb@dteenergy.com 
 
 
 

  



 
Docket No. 52-033-COL 
ORDER (Ruling on Staff Objections to Intervenor Exhibits) 

 

2

 

 
Winston & Strawn, LLP 
1700 K Street, NW 
Washington, DC  20006-3817 
Counsel for the Applicant 
David Repka, Esq. 
Rachel Miras-Wilson, Esq 
Tyson R. Smith, Esq. 
Noelle Formosa, Esq. 
Carlos L. Sisco, Senior Paralegal 
 
E-mail: 
drepka@winston.com 
trsmith@winston.com  
rwilson@winston.com   
nformosa@winston.com 
CSisco@winston.com 
 
 
Pillsbury Winthrop Shaw Pittman, LLP 
2300 N Street, NW 
Washington, DC  20037-1122 
Counsel for Progress Energy 
Robert Haemer, Esq. 
E-mail: robert.haemer@pillsburylaw.com 
 

 
U.S. Nuclear Regulatory Commission 
Office of the General Counsel 
Mail Stop O-15D21 
Washington, DC  20555-0001 
Marcia Carpentier, Esq. 
Sara Kirkwood, Esq.  
Robert M. Weisman, Esq.  
Anthony Wilson, Esq.  
Patrick Moulding, Esq.  
Michael Spencer, Esq.  
Catherine Scott, Esq.  
Megan Wright, Esq. 
Nicholas Koontz, Paralegal 
marcia.carpentier@nrc.gov 
sara.kirkwood@nrc.gov  
robert.weisman@nrc.gov  
anthony.wilson@nrc.gov  
Patrick.Moulding@nrc.gov  
michael.spencer@nrc.gov  
catherine.scott@nrc.gov  
megan.wright@nrc.gov 
nicholas.koontz@nrc.gov 
 
OGC Mail Center : OGCMailCenter@nrc.gov 

Beyond Nuclear, Citizens for Alternatives to 
Chemical Contamination, Citizens 
Environmental, Alliance of Southwestern 
Ontario, Don’t Waste Michigan, Sierra Club 
et al. 
316 N. Michigan Street, Suite 520 
Toledo, OH  43604-5627 
Terry J. Lodge, Esq. 
Michael J. Keegan, Esq. 
E-mail: tjlodge50@yahoo.com  
E-mail: mkeeganj@comcast.net 
 

Beyond Nuclear  
Reactor Oversight Project  
6930 Carroll Avenue Suite 400  
Takoma Park, MD  20912  
Paul Gunter, Director 
E-mail:  paul@beyondnuclear.org 

        [Original signed by Brian Newell] 
       Office of the Secretary of the Commission 
Dated at Rockville, Maryland 
this 23rd day of October 2013 


