From: Richard Blubaugh

To: Yilma, Haimanot; Jamerson. Kellee; "'Withrow, Randy™"
Cc: "Richard Clement"; "John Mays"; "Lynne Sebastian"
Subject: Comments on Draft PA
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Attachments: 1506 001.pdf

Resent w/attachment
Haimanot,

The attached letter contains Powertech’s comments on the draft programmatic agreement for the
Dewey-Burdock Project, dated August 30, 2013.
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Powertech (usa) Inc.

RICHARD E. BLUBAUGH
Vice President — Health, Safety
& Environmental Resources

October 9, 2013

U.S. Nuclear Regulatory Commission
Two White Flint North

11545 Rockville Pike

Mail Stop: T8F05

Rockville, MD 20852-2738

Attention: Haimanot Yilma, ER Project Manager

Re: Draft Programmatic Agreement, Section 106 Process for Dewey-Burdock Project;
License No. SUA 1600

Dear Haimanot;

Thank you for the opportunity to comment on the outline draft of the Section 106 programmatic
agreement for the Dewey-Burdock Project. We have several substantive comments, which | have
outlined below. We also have several editorial suggestions. It may be that you would prefer not to -
receive the latter at this early stage in drafting the document, but if you would like to have them at this
point, we would be happy to just give those editorial suggestions on the phone.

Our substantive comments are as follows:

1. We would suggest that prior to stipulation 3 of the draft, "Future Identification of Historic
Properties,” a stipulation be inserted entitled “Identification of Historic Properties” that notes
that identification efforts for archaeology, historic structures, and properties of religious and
cultural significance have been completed within the project area and describes these efforts.
This stipulation should also summarize the results of those identification efforts — how many
properties of each type were recorded and how many of each have been found to be eligible to
the National Register of Historic Places, not eligible, and undetermined.

2. The stipulation on “Future Identification of Historic Properties” should make it clear that all
three kinds of historic properties will be identified in any disturbance areas beyond the license
boundary and that the personnel qualifications for these identification efforts are different for
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different property types — SOI standards for archaeology and historic structures; the “special
expertise” standard from 36 CFR 800.4(c) for properties of religious and cultural significance.

3. We would suggest clarification of the language of the “Unevaluated Properties” stipulation as

follows:

a) All unevaluated properties will be treated as if they had been found to be eligible to the National
Register of Historic Places (NRHP) and protected in place until a determination is made as to whether
each property meets the criteria for NRHP listing in 36 CFR Part 60.4.

b) Powertech shall protect in place all properties that have not been fully evaluated for listing in the
NRHP.

c) Inthe event that changes in the design or operation of the project, including changes in the wellfield
configurations, have the potential to affect unevaluated properties, Powertech will sponsor any
needed supplemental research and/or field investigations to gather information necessary for the
NRC, BLM, and SHPO to evaluate the NRHP eligibility of the affected properties.

d) Once evaluations of NRHP eligibility have been completed, determinations of effect and
development of proposals to resolve any adverse effects will be carried out in accordance with
Stipulations _and _ of this agreement.

e} Procedures for consultation and review of research and field investigations are provided in
Stipulation _.

4. The stipulation entitled “Procedures of Consultation and Review of Reports” would logically
come here, after the stipulations for additional identification and for evaluation of unevaluated
properties, rather than later in the document, since the reports to which this stipulation refers
concern those two issues.

5. We would suggest that the stipulation entitled “Assessing Effects and Development of Proposals
to Address Adverse Effects” should be retitled simply “Assessing Effects” — the next stipulation is
about proposals to resolve adverse effects and this issue is addressed there. We would suggest
that the “Assessing Effects” stipulation begin with a substipulation that summarizes what is
already known about effects — that is, we already know how many and which of the
archaeological sites, historic structures, and properties of religious and cultural significance are
within the disturbance areas and thus will be subject to or at risk of direct effects. Once that
information is laid out, the line-of-sight study can be introduced as a way to assess potential
indirect, visual effects, and then note, in a final substipulation, that NRC and BLM will use that
information from this study to complete their finding of effect for the undertaking, with
appropriate references to consultation and to the regulation.

6. The next stipulation should be called “Resolution of Adverse Effects,” and it should include
provisions for both development and review of treatment plans for adversely affected
archaeological sites — that is, it should incorporate the process now appearing in the stipulation
entitled “Procedures for Consultation and Review of Treatment Plans.” Also, unless it is
anticipated that there will be no adverse effects on properties of religious and cultural
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significance, this stipulation should include a substipulation establishing a consultation process
for resolution of any adverse effects on these properties.

7. We cannot comment on the administrative stipulations (10 through 14 in your draft) owing to
lack of specificity at this time, but we reserve the right to do so on future drafts.

8. We are not sure what is intended by the stipulation entitled “General Provisions.” Any
agreements among the parties about how NRC and BLM will take into account the effects of the
undertaking on historic properties that are included in this document should be stipulations.

We appreciate the opportunity to provide these comments and we trust they will be considered as NRC
staff finalizes the programmatic agreement. Please contact the undersigned at your convenience should
you have any questions concerning the content herein.

Sincerely,

Richard Blubaugh

cc: VIA EMAIL

Richard Clement, President & CEO
John Mays, VP-Engineering

Lynne Sebastian, SRI Foundation
Randy Withrow, Louis Berger
Kellee Jamerson, NRC Staff
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