
 
 
 

October 22, 2013 
 
 
MEMORANDUM TO:  William D. Reckley, Chief 
    Policy and Support Branch 
    Japan Lessons-Learned Project Directorate 
    Office of Nuclear Reactor Regulation 
 
FROM:    Kevin M. Witt, Project Manager /RA/ 
    Policy and Support Branch 
    Japan Lessons-Learned Project Directorate 
 
SUBJECT: SUMMARY OF SEPTEMBER 18, 2013 PUBLIC MEETING TO 

DISCUSS STAFF ANALYSIS OF JAPAN LESSONS-LEARNED 
TIER 3 ISSUE ON EXPEDITED TRANSFER OF SPENT FUEL 
AND THE SPENT FUEL POOL STUDY 

 
 
On September 18, 2013, the Nuclear Regulatory Commission (NRC or the staff) held a 
Category 3 public meeting with interested stakeholders, members of the public and industry 
representatives.  A list of individuals that were in attendance at the meeting is attached in 
Enclosure 1.  In addition, members of the public were able to participate in the meeting by 
telephone and through the internet.  During this meeting, the staff provided external 
stakeholders with information on the NRC staffs’ activities regarding the Japan 
Lessons-Learned Tier 3 issue to determine whether regulatory action is needed to require 
expedited transfer of spent fuel to dry cask storage and the use of the spent fuel pool study and 
other sources of information in the staff’s assessments as well as an opportunity to ask the NRC 
staff clarifying questions and to provide feedback.  The staff’s presentation outlining the items 
discussed during the meeting can be accessed in the NRC’s Agencywide Documents Access 
and Management System (ADAMS) under accession no. ML13259A420. 
 
Since this was a category 3 public meeting, public participation was actively sought to fully 
engage the public in a discussion of pertinent regulatory issues.  The staff engaged meeting 
attendees throughout the presentation, to gather feedback and to answer any clarifying 
questions.  The general feedback from the individuals and organizations participating in the 
meeting was that the spent fuel pool study was insufficient for completing a generic analysis on 
the Tier 3 issue and that the NRC should require expedited transfer of spent fuel to dry cask 
storage.  As a result of stakeholder feedback, the staff will attempt to provide additional clarity in 
its explanation of the assumptions made in the Tier 3 analysis and additional discussion in the 
study.  During the meeting, the staff stated that a draft version of the Tier 3 analysis will be 
made available to the public on September 26, 2013, which can be accessed ADAMS under 
accession no. ML13256A348.  The staff also discussed the recently completed spent fuel pool 
study, which can be accessed in ADAMS under accession no. ML13133A132. 
 
 
CONTACT:  Kevin M. Witt, NRR/JLD 
         301-415-2145 
 



W. Reckley - 2 - 
 
At the conclusion of the meeting, interested stakeholders were invited to provide any comments 
on the analysis being conducted by the NRC through phone or e-mail.  The staff received 
several emails following the meeting, attached in Enclosure 3, which will be appropriately 
considered in the staff’s documentation of the Tier 3 analysis.  The transcript of the meeting can 
be accessed in ADAMS under accession no. ML13277A215 and an archive of the video can be 
accessed at http://video.nrc.gov. 
 
The ADAMS Public Electronic Reading Room is accessible at 
http://www.nrc.gov/reading-rm/adams.html on the NRC’s public website.  Persons who do not 
have access to ADAMS, or who encounter problems in accessing the documents located in 
ADAMS, should contact the NRC’s Public Document Room reference staff at (800) 397-4209 or 
by e-mail at PDR.Resource@nrc.gov. 
 
 
Enclosures: 
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2. Questions Log 
3. Emails Received After Public Meeting 
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Enclosure 1 

 

 
 
  



 

 

 
 
  



 

 

 
 



 

Enclosure 2 

Questions Log from GoToMeeting 
 
Audience Question:  
Q: It's 10:03 a.m. I don't hear anything or see slide movement. I thought the meeting was to start at 10 a.m. Or not? [Q: 10:03 AM] [A: 
10:05 AM]  
A: Yes. The audio through the webinar is disabled. Please dial in using a telephone. Line: 888-324-8193. Passcode: 4345562 
 
Audience Question:  
Q: video is not functional either [Q: 10:10 AM] [A: 10:12 AM]  
A: We are still on the first slide.  
 
Q: video is not functional either [Q: 10:10 AM] [A: 10:15 AM]  
A: We're now on the meeting objectives slide; are you able to see it? 
 
Audience Question:  
Q: It's now 10:15.  I connected by phone but got a looping message that said "the webinsr will begin shortly.:  After 15 minutes my 
phone disconnectd.  I see the slides are changing now, but I have no audio and expect other folks don't either. [Q: 10:17 AM] [A: 10:18 
AM]  
A: Please dial 888-324-8193, passcode 4345562.  
 
Q: I too am getting ONLY REPEATED MESSAGE [Q: 10:20 AM]  
 
Q: HELP!  It's twenty minutes into the meeting I know from phone but on webinar I get only the same message the person above got. 
[Q: 10:21 AM]  
 
Q: OK--the new phone number you provided here is working for me.  It appears the original phone information was in error.  So some 
of us midded the forst 15 minutes of your presentation--you might want to find out whether you should do a recap. Thanks. Q: 10:19 
AM] [A: 10:23 AM]  
A: The meeting began with welcoming remarks and ground rules. After that, the information is available on the slides. Thank you. 
 
Q: Question to NRC staff: Please explain how the study took into acccount the impacts to spent fuel pool management and accidents 
of high burn-up fuel and spent plutonium fuel (MOX), both of which have higher heat output than lower burn-up spent uranium fuel. As 
the trend is to higher burn-up fuel and as DOE is on a search to find reactors willing to use experimental MOX fuel made from 
weapons-grade plutonium, the impact of these spent fuel forms could be considerable to a spent fuel pool.  Thank you.[Tom Clements] 
[tomclements329@cs.com] [Q: 10:33 AM]  
 
Q: no audio!!!!!!!!!! [Q: 10:32 AM] [A: 10:34 AM]  
A: Please dial 888-324-8193, pass code 4345562. Thank you 
 
Q: Please ask the speakers to identify themselves when asking and answering questions. [Q: 10:32 AM] [A: 10:35 AM]  
A: Thank you. We will do so. 
 
Audience Question:  
Q: I did phone in and input the passcode and was told that I was connected. I hear the meeting by phone, but have the same 
experience with seeing slides but not reading any sound on the webinar. [Q: 10:20 AM] [A: 10:36 AM]  
A: The audio through the webinar is disabled. The only audio available is over the phone. Thank you. 
 
Audience Question:  
Q: I don;t believe we have access to the slide set (other than your display on the webinar, which is locled).  Can we get copies of the 
slides? [Q: 10:34 AM] [A: 10:37 AM]  
A: The slides are available through the Agencywide Documents Access and Management System (ADAMS) through the website, 
www.nrc.gov.  The accession no. for the slides is ML13259A420. 
 
Q: They're still not doing it. [Q: 10:36 AM] [A: 10:38 AM]  
A: Yes, we are working on it. 
 
Q: Here is a question regarding the NRC staff's analysis. It sounds like a small number of people concluded that a partial draindown is 
"not credible." Little information has been provided to the public to demonstrate the warrants for that conclusion. I don't mean to sound 
naive or simplistic, but a mag 9 earthquake  and 19 meter tsunami at Fukushima had not been deemed credible (by the responsible 
parties). My point is that technical risk analysis entails a great deal of epistemic uncertainty, involves assmptions that need to be vetted 
carefully, and so on. In light of the degree of concern expressed by 26 environmental groups and other parties, might it be premature to 
close out this Tier 3 issue? [Q: 10:41 AM]  
 
Q: When multiple staff members respond, it is important that they identify themselves, so their comments can be attributed. [Q: 10:49 



 

 

AM]  
 
Q: Is each commentor going to speak half an hour? [Q: 10:50 AM]  
 
Q: Staff STILL NOT SAYING THEIR NAMES [Q: 10:58 AM]  
 
Q: no audio [Q: 10:58 AM] [A: 10:59 AM]  
A: Please dial 888-324-8193, pass code 4345562. Thank you 
 
Q: who is speaking?  Not from the NRC but from the public [Q: 11:14 AM] [A: 11:15 AM]  
A: Dave Lochbaum 
 
Q: thanks.  who is he with?  Union of Concerned Scientist? [Q: 11:15 AM]  
 
Q: Webinar is still non-functional. Nothing there but "Q&A". Phone line works OK [Q: 11:33 AM] [A: 11:35 AM]  
A: The audio through the webinar is disabled. The only audio available is over the phone. The staff has completed its presentation. We 
are now on the Q&A, so the slide is accurate. 
 
Q: OH! So I misunderstood the definition of webinar. Maybe consider putting that in future meeting notices, that webinar shows slides 
and nothing else.  I had printed out the slides so did not need webinar, but people without printers might value it. [Q: 11:44 AM]  
 
Q: The Alliance has listened with interest to the NRC presentation, questions, and responses to the public’s concerns on the subject of 
expedited removal of spent fuel pool storage to casks.  We can only express our amazement that the NRC can pretend that their report 
could determine that expediting would not be cost effective.   
 
This undeserved arrogance belies the fact that the NRC’s cost effective decisions have far from penciled out in California.  From 
original seismic design, to costly retrofits, to faulty steam generators the NRC again and again has proven that deciding cost 
effectiveness of projects has cost California ratepayers billions upon billions. 
 
I cannot justify returning to this call after lunch.  I prefer our time be used on productive projects 
 [Q: 11:46 AM]  
 
Q: What is your public safety plan if a real-time / real-world occurance renders your findings based on this analysis are inaccurate. In 
other words based on the fact that you have determined that your own studies of ten years ago that give us reason for pause, your 
current analysis is incorrect what is your plan for public safety? [Q: 12:00 PM]  
 
Q: I heard someone reference an NEI study. Is there a percentage of your research and analysis done for you by the nuclear industry 
and its supporters such as NEI that you relied on for this study? If so, was there any additional rigor, (scientific or otherwise) engaged 
in by NRC to determine the accuracy or scientic validity of their reports? [Q: 12:22 PM]  
 
Q: Thank you [Q: 12:53 PM]  
 
Q: please put me on the stack to speak. [Q: 12:52 PM] [A: 12:56 PM]  
A: After the speakers who pre-registered to speak have done so, we will open it up to other members of the public as well. 
 
Q: Returning to the conversation about using Peach Bottom instead of Columbia: Columbia is downriver from a series of dams, 
beginning with Grand Coulee and ending with Priest Rapids.  Also, part of the Hanford site is upriver. Were these factors included in 
the risk analysis? [Q: 1:27 PM]  
 
Q: when might that be? [Q: 1:35 PM] [A: 1:37 PM]  
A: It will still be quite some time. It's hard to say exactly. There are quite a number of pre-registered speakers. 
 
Q: how many? [Q: 1:39 PM]  
 
Q: do you have a number of pregreistered speakers? [Q: 1:41 PM] [A: 1:42 PM]  
A: I'm sorry, but I am not aware of the exact number remaining.  
 
Q: can you find out? [Q: 1:43 PM] [A: 1:45 PM]  
A: Yes- it's about a couple of dozen 
 
Q: thank you [Q: 1:47 PM]  
 
Q: Was mentioned during Mr.Weisman's presentation. Was mentioned the public would only be able to witness  [Q: 2:01 PM]  
 
Q: Did I understand correctly, that the agency wants to close out this tier and more to the next  one next week....without the public 



 

 

having all the information. [Q: 2:00 PM] [A: 2:02 PM]  
A: I am going to hold all the questions for the presenters until the open comment period. Thank you. 
 
Q: that's fine, I just have to go to work and want you to please ask a couple questions for me [Q: 2:03 PM]  
 
Q: so after today the public will not be able to comment further on this topic? [Q: 2:01 PM] [A: 2:04 PM]  
A: We are planning to ask the questions from the webinar.  If we end up running out of time, these questions will be saved and given to 
the meeting organizer.  
 
Q: From the early SFP consequence studies from the 70's to NOW, What has been done to make the SFP safer? Obviously retrofitting 
the SFP's to hold many more times the spent fuel as originally designed, allowing industry to continue to operate and make even more 
waste;;;seems to increase the severity of an accident. [Q: 2:09 PM]  
 
Q: As an average what % of spent fuel at NPP's are already in dry casks storage? [Q: 2:10 PM]  
 
Q: in the USA? [Q: 2:11 PM]  
 
Q: What density configuration was being used in unit 4 at Fukushima...1x4,1x8 or what? [Q: 2:12 PM]  
 
Q: Why am I having to listen to an industry commercial by an NEI representative who is obviously stating exactly what you all seem to 
have decided was the outcomes of your study. [Q: 4:25 PM]  
 



 

 

From: Tom Gurdziel 
To: Witt, Kevin 
Cc: Rakovan, Lance;  Screnci, Diane ;  Uldis Vanags ;  Bridget Frymire;  ESTRONSKI@aol.com;  thenry;  T Holden;  Jill 

Lyon 
Subject: Spent Fuel Pool Consequence Study 
Date: Wednesday, September 18, 2013 8:54:41 PM 

 
 
Hello Kevin, 

 

 

If we had a place to send spent fuel in this country from all the commercial nuclear 
plants, we wouldn’t be having this problem.  Unfortunately, we don’t have such a 
place. 

 
I don’t like the idea that you are not recommending the early removal of spent fuel from 
the spent fuel pools.  So, I saved the entire report to my computer desktop and read 
through selected portions and scanned quickly through most of the rest to identify 
problems with your conclusion of no significant safety advantage (to early unloading.).  But, 
considering the problem, (initiating event), you selected and the associated assumptions, 
your conclusion seemed in order. 

 
I am not sure of how good your MELCOR model is. If there was more time, I would have 
asked (today) if you input the Fukushima Daiichi Unit 4 conditions and got the Unit 4 result.  
If you did not, I would not believe the model results.  In fact, let me mention to you that I 
have some rather severe reservations about the Peach Bottom MELCOR model that was 
used for the SORCA study, which is NUREG-1935.  If you turn to page 41, you will see that 
no torus to drywell vacuum breakers were modeled.  This means that possible failures, like 
such vacuum breakers sticking open and defeating the desired scrubbing in the torus water 
would NOT show up.  In other words, this model is biased to show BETTER performance 
than will probably exist. 

 
Additionally, using the MELCOR model for the SORCA study, SANDIA then applied it to 
representing the Fukushima Daiichi plant performances.  You will see on page 56 of 
SANDIA Report SAND2012- 
6173 that those same vacuum breakers were again not included. 

 

 

Plus, it is my belief that the reactor building to torus vacuum breakers that are in the 
model (for both studies) are also incorrectly modeled: they should go from the reactor 
building environment, not the corner rooms at the elevation of the torus chamber.  This 
would, again, bias the model to better primary containment performance than it is entitled 
to have. 

 



 

 

Anyway, back to the Spent Fuel Pool study.  I didn’t find the starting conditions for this 
study anywhere in the report.  Was the reactor vessel being unloaded?  Was a bundle of 
spent fuel on the refuel bridge grapple when power went out? How was that handled?  
What is the radiation on the refuel floor when there is an exposed fuel bundle as the spent 
fuel pool level decreases (due to a leak)?  Did this happen while the plant was forced to do 
a full core off load say, in order to replace feedwater nozzles (inside the reactor vessel)?  
Because that would put a lot  more hot fuel in the spent fuel pool.  Could that be done with 
a 1 x 8 arrangement or would it all be together in the 
worst possible configuration. 

 

 
Alternately, maybe the earthquake struck just a few days after the plant was started up.  The 
fuel 



 

 

pool is no longer connected to the water that did exist in the reactor cavity all the way up 
to the refuel floor during refueling operations.  Is that a worse condition?  Because I think 
that the model should be done for the worst possible circumstances, not the best. 

 
Also, why would you study a 1 x 4 fuel pool unloading pattern if the common practice is to 
use a 1 x 
8? 

 

 
Thank you, 

Tom 

Gurdziel 



 

 

From: Linda Lewison 
To: Witt, Kevin 
Subject: Re: please read these questions if I dont get connected on the phone/ 773-605-3550 
Date: Wednesday, September 18, 2013 3:02:47 PM 

 
 

Kevin 
reedited questions 

 
Second version 

 
I am speaking as a member of Sierra Club and Nuclear Energy Information Service, 
the 32 old nuclear watchdog  in Illinois  fr 
As you heard previously from Tom Reilly, we around the Great Lakes, are the 
ratepayers who are funding the largest decommissioning in history at Zion Illinois, 
closer to Chicago (as are all of Illinois' reactors) than Tokyo is to Fukushima.  We 
also have Kewanee reactor in Wisconsin facing a fuel transfer.  And we have the dry 
casks from the fuel transfer at Big Rock Point in Michigan.  And we have Palisades 
looming over our consciences, expected to be closed soon because of its 
embrittlement - and facing the new set of problems associated with 
decommissioning. 
So we around the Great Lakes are surrounded by the risks associated with irradiated 
fuel transfer decisions. 
My questions relates to Zion, site of the largest decommissioning in history. It is 
supposed to begin on the Ides of November.  60 casks each to be a 5 day transfer 
operation, lasting over the next 300+ days. 
My first question is 
what is the NRC's plan to provide public oversight and transparency for this process 
both on the fiscal and safety fronts. 
What backup plans are being provided in case something untoward and dangerous 
happens? 
When we asked about even a single fire engine be around, we were told "not to 
worry, things were perfectly safe."!! 

 

 
 
 

Kevin, continue on here with my original question: 
 

If you are recommending keeping irradiated fuel in the irradiated fuel pools as long as possible, why 
have you endorsed Exelon emptying the Irradiated fuel pools at Zion, the largest decommissioning in 
history, a billion dollar project, 10 years ahead of schedule ? 
Although this reactor has been closed for many years, is that reason enough to empty these fuel 
pools this far ahead of schedule ? 
What is Exelon's rationale for doing this? 

 
and - if time - last question 

 
What is your recommendation including a specified time frame for what to do about the irradiated 
fuel pools  at high risk at Fukushima? 
Are you part of the global group advising them currentlyand what are you advising? 



 

 

Thanks. 

I am here and planning to press star 1 - or is it star 6 



 

 

Linda 
 
 

-- 
Linda Lewison 
Energy Policy Consultant 
ljlewison1@gmail.com 
773-505-3550 

 

 
 
 

-- 
Linda Lewison 
Energy Policy Consultant 
ljlewison1@gmail.com 
773-505-3550 



 

 

 
From: Dave Lochbaum [mailto:DLochbaum@ucsusa.org] 
Sent: Friday, September 20, 2013 12:10 PM 
To: Witt, Kevin 
Subject: September 18th public meeting 

 
Hello Kevin: 

 
Attached are the notes I used to speak from during my cameo moment during Wednesday's 
public meeting. I was not given sufficient time during that meeting to cover all my questions 
and observations from this six pages. But for the few that I was able to rush through during 
the brief moment that the NRC deemed me worthy, these notes provide the document source 
information (ML numbers, dates, etc.) for the NRC staff to find these references. 

 
Also attached is my public meeting feedback form for this meeting. The form does not ask 
the question, but this meeting was among the worst conducted I've ever experienced at NRC - 
and I've attended many, many NRC public meetings over my nearly 20 year career with 
UCS. True, there have been a very small handful of meetings that went worse than this one, 
but the overwhelming majority went better. 

 
The "glass half full" part of me tells me to rush to another meeting - odds are that it will be 
better than this one. 

 
Thanks, 
Dave Lochbaum 
UCS 

 
 
 
See Attachments on Next Page 
 



UCS Questions for NRC’s September 18, 2013, Public Meeting 

 

 

 
 
ML011920075 is an email dated September 19, 2000 from Sada Pullani of the NRC Office of Research 
transmitting a letter report dated September 2000 by NRC consultant Robert P. Kennedy titled “Response 
to  Questions  Concerning  Spent  Fuel  Pool  Seisimic-Induced Failure  Modes  and  Locations  and  the 
Expected Level of Collateral Damage” 

 
“This brief report responds to the following two questions from the NRC Staff: 

 
1)   What are the most likely spent fuel pool failure modes and locations? 
2)   What is the expected level of collateral damage given a seismic event necessary to fail the spent 

fuel pool?” 
 
“…the critical failure mode for the gross structural failure of the pools is an out-of-plane shear failure of 
the pool floor slab. With this failure mode, the liner will be breached and a large creak will develop 
through the concrete floor slab within a distance equal to the floor slab thickness from the pool walls.” 

 
“… my judgment is that for BWR pools, it is as least equally likely that the critical failure mode will be 
an out-of-plane shear failure of one of more of the pool walls. With this failure mode, the liner will be 
breached and a major concrete crack will form along the length of the wall within a wall thickness 
distance from the top of the floor slab. Water will quickly drain out of the pool. However, as much as 4- 
feet of water depth will likely remain within the pool.” 

 
“I believe that either of the two shear failure modes reported above for a BWR could also be the critical 
failure mode for some PWR pools.” 

 
“No matter which of these failure modes occur, drainage of the pool is expected to be fairly rapid. A 
small, but uncertain, amount of water is likely to remain in the pool with post-seismic-failure water depths 
ranging from essentially zero depth to about 4-feet of depth depending upon the critical failure mode.” 

 
ML011900090 is an email dated August 29, 2000, from Goutam Bagchi of the NRC’s Office of Nuclear 
Reactor Regulation 

 
“…based on discussions with staff structural engineers … there is a high likelihood that there will be 
building damage that leads to blockage of air flow. For heavy load drop sequences, the staff assumed a 50 
percent partition to the high flow case.” 

 
“Failure of spent fuel pools due to earthquakes is predicted to occur due to shear failure of side walls. The 
critical shear plane is at a distance equal to the thickness of the wall. This means that there would be 
about 4 to 5 feet of water standing on the pool floor. This would essentially seal off any air flow through 
the bottom of the fuel assemblies to the top.” 

 
UCS Questions: 

 
1.   Were the authors of the draft consequence study aware of these prior NRC staff and NRC 

consultant conclusions that an earthquake was as least as likely to crack a spent fuel pool’s 
wall as to crack its floor? 

2.   Were the authors of the draft consequence study aware of the prior NRC staff conclusion 
that a severe earthquake would likely damage the building housing a spent fuel pool 



UCS Questions for NRC’s September 18, 2013, Public Meeting 

 

 

resulting in debris that would at least partially block air flow through the spent fuel storage 
racks? 

3.   Was the NRC right then or is the NRC right now, since the two positions are contradictory 
and cannot both be correct? 



UCS Questions for NRC’s September 18, 2013, Public Meeting 

 

 

 
 

ML101730313 is a letter dated June 21, 2010, from NRC, “Final Significance Determination of White 
Finding and Notice of Violation; Notice of Violation and Proposed Imposition of Civil Penalty - $70,000 
(NRC Inspection Report 05000250/2010009, Turkey Point Nuclear Plant)” 

 
“The finding involved the failure to properly manage known degradation of Boraflex, a neutron absorber 
material used in the Turkey Point Unit 3 spent fuel pool (SFP).” 

 
“The NRC concluded that licensee data are insufficient to support the conclusion that, when accounting for 
identified degradation of Boraflex panels in the Turkey Point Unit 3 spent fuel pool storage racks, Keff 

would have been maintained less than 1.0 for all cases when flooded with unborated water as required by 
TS 5.5.1.1.a…”. 

 
ML13234A533 is a letter dated August 22, 2013, from NRC to Comanche Peak licensee, “Plans for Spent 
Fuel Pool Alterations and Confirmatory Action Letter (4-12-004) – Comanche Peak Nuclear Power Plant, 
Units 1 and 2, Commitments Regarding Spent Fuel Storage Practices” 

 
Enclosure 2, is the NRC Confirmatory Action Letter dated October 22, 2012 to Comanche Peak, page 1, 
paragraph 2: “…the NRC determined that a focused baseline inspection of the licensee’s implementation 
of the spent fuel pool criticality analyses are necessary to obtain additional information regarding the 
current spent fuel pool storage practice. … The spent fuel pools are divided into two regions, Regions I 
and II. The inspectors determined that the storage of uprated spent fuel in Region II of the Units 1 and 2 
spent fuel pools was an unanalyzed and unlicensed condition. The practice was implemented based on 
licensee administrative controls that required prior NRC approval, which had not been obtained.” 

 
Enclosure 1, is a letter dated June 13, 2013 from Comanche Peak to NRC, page 1: “Nine (90 dry cask 
canisters will be loaded during the campaign (288 fuel assemblies). Fuel assemblies loaded into casks will 
be chosen from a candidate list of assemblies currently residing in the spent fuel pool. The vast majority 
of the fuel will be loaded from Region II locations.” 

 
UCS Questions: 

 
1.   Were the authors of the draft consequence study aware of these, and several other, spent 

fuel pool criticality margin problems? 
2.   Would the conditional probability of a pre-existing criticality margin problem (e.g, neutron 

absorber degradation and/or administrative control non-conformance that compromises 
criticality margin but for the presence of borated water) be higher for a pressurized water 
reactor than for the sole boiling water reactor case examined in the draft consequence 
study? 
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UCS Brief dated October 20, 2011, titled “Spent Fuel Management” 
 

02/25/2002 – First order issued for reactor core security upgrades 
05/23/2002 – First order issued for spent fuel pool security upgrades 
10/16/2002 – First order issued for dry cask security upgrades 

 
ML11077A007 is NRC Temporary Instruction 2515/183 issued in March 2011, “Followup to the 
Fukushima Daiichi Nuclear Station Fuel Damage Event” Section 03.01 “Particular emphasis should be 
placed on strategies related to the spent fuel pool.” Dry storage is not mentioned once. 

 
ML111861807 is the NRC Near-Term Task Force Report dated July 12, 2011, contained almost three 
dozen recommendations including: 

 
•  Recommendation 4.1: “…establish a minimum coping time of 8 hours for a loss of all ac power 

… for core and spent fuel pool cooling…”. 
•  Recommendation 7.1: “…provide sufficient safety-related instrumentation … to monitor key 

spent fuel pool parameters (i.e., water level, temperature …)”. 
 

None of the task force recommendations mention dry storage. 
 

UCS Questions: 
 

1.   Did the authors of the draft consequence study determine the justification for the NRC’s 
issuing  the  dry  storage  security upgrade order  almost  five  months  after  the  order  to 
upgrade security for spent fuel pools? 

2.   Did the authors of the draft consequence study determine the justification for the NRC’s 
inclusion of spent fuel pool safety checks and upgrades post-Fukushima and exclusion of 
any dry storage checks and upgrades? 



UCS Questions for NRC’s September 18, 2013, Public Meeting 

 

 

 
 

ML12037A116 is the submittal dated December 21, 2011, from Ginna licensee to NRC, “Emergency 
Action Level Changes” (ML12037A117 – contains the accompanying charts for the EALs) 

 
Enclosed EAL Technical Bases Document page 65: RU2.1 is an Unusual Event declaration due to 
unexpected water level drop in the spent fuel pool and an associated radiation monitor reading increase. 

 
Enclosed EAL Technical Bases Document page 69: RU2.2 is an Unusual Event declaration due to water 
level in the spent fuel pool dropping and causing the area radiation readings to increase by a factor of 
1,000 or more above normal levels. 

 
Enclosed EAL Technical Bases Document page 72: RA2.1 is an Alert declaration due to an alarm on 
spent fuel pool radiation monitor R-5 indicating damage to irradiated fuel and/or loss of water level. 

 
Enclosed EAL Technical Bases Document page 75: RA2.2 is an Alert declaration due to a water level 
drop in the spent fuel pool that will result in irradiated fuel becoming uncovered. 

 
Enclosed EAL Technical Bases Document page 195: HG4.2 is a General Emergency declaration due to 
hostile  action  causing  failure  of  the  spent  fuel  pool  cooling  systems  with  imminent  fuel  damage 
considered to be likely. 

 
Enclosed EAL Technical Bases Document page 81: “Formal offsite planning is not required because the 
postulated worst-case accident involving an ISFSI has insignificant consequences to the public health and 
safety.” 

 
Enclosed EAL Technical Bases Document page 82: EU1.1 is an Unusual Event declaration due to 
damage to a loaded dry cask confinement boundary. 

 
UCS Questions: 

 
1.   Did the authors of the draft consequence study determine the reasons for the worst-case 

spent fuel pool problem leading to a General Emergency being declared while the worst- 
case dry storage problem can only cause an Unusual Event to be declared? 

2.   If the NRC truly did not know the relative risks between spent fuel pools and dry storage, 
how and why can the agency accept such disparate emergency planning responses? 



UCS Questions for NRC’s September 18, 2013, Public Meeting 

 

 

 
 

ML011870574 is an email dated June 29, 2000 from NRC staffer J. Staudenmeier that included a 
section titled Partial Draindown Scenario that stated “Present calculations show that a partial 
draindown can result in cladding temperatures well above the threshold for fission product 
release at 5 years after shutdown. The partial draindown scenario may also cause the time to 
fission product release to be significantly less than 10 hours at 1 year.” 

 
UCS Questions 

 
1.   Were the authors of the draft consequence study aware of this prior NRC staff conclusions 

regarding the likelihood and consequences of spent fuel pool partial draindowns? 
2.   Was the NRC right then or is the NRC right now, since the position adopted by the NRC 

staff in its recent draft consequence study is contradictory and both cannot be correct? 



UCS Questions for NRC’s September 18, 2013, Public Meeting 

 

 

 
 

ML011900090 is an email dated August 29, 2000, from Goutam Bagchi of the NRC’s Office of Nuclear 
Reactor Regulation. Bagchi was replying to an email from NRC’s George Hubbard in which Hubbard 
solicited comments on text drafted by Glenn Kelly for the report ultimately issued by the NRC as 
NUREG-1738. Kelly wrote: 

 
“For most events, the long time it takes to drain or to heat up and boil off the spent fuel pool inventory 
provides ample opportunity for fuel handler intervention and success in restoring inventory and/or cooling 
to the spent fuel pool. Exceptions are for seismic events, heavy load drops, aircraft impact, tornado 
missile, and loss of off-site power from events initiated by severe weather. … Loss of off-site power from 
events initiated by severe weather is a very slow event. The failure path for this event involves the 
inability of fuel handlers to get off-site resources to help provide make up to the pool. The weather is 
assumed to drain regional resources or limit their access to the facility. In addition the probability of off- 
site power recovery is reduced compared to plant-centered loss of off-site power events. For this event the 
staff assumes that if it difficult for off-site resources to reach the facility or regional resources are engaged 
in other efforts, then it is probable that it would be difficult given the severe weather aftermath to 
evacuate people from the area.” 

 
UCS Observations 

 
1.   Glenn Kelly wrote the Fukushima script almost a decade before it happened. As he wrote, it 

was not the severe earthquake that doomed Fukushima – it was the credible and plausible 
failure to recover off-site power in a timely manner due to the extensive damage inflicted by 
the ensuing tsunami. Kelly could not have known at the time, but it took nearly nine days to 
reconnect the plant to an off-site power source. 

 
2.   Curiously, while the subsequent tragedy at Fukushima showed his words to be right on 

point, Kelly’s commentary was not included in the final version of NUREG-1738. 
 



 

 

 

 
 
  



 

 

 

 

 
 



 

 

 

 

From: Ray Lutz 
To: Witt, Kevin 
Subject: Please accept this written comment on expedited transfer analysis 
Date: Friday, September 20, 2013 4:56:19 PM 
Attachments: COPS Comment on Expedited Waste Transfer to Dry Casks.pdf 

 
 
 
Dear Mr. Witt: 

 
I do not have any other contact for this project. 
Please accept these written comments to the expedited transfer to dry 
casks project. 
I apologize for my delay. 

 
--Ray Lutz 

 
-- 
----------------------- 
Ray Lutz 
Citizens' Oversight 
CitizensOversight.org 
619-820-5321 
 
 
See Attachment on Next Page 

 
 



 

 

 

Citizens' Oversight Projects (COPs) 
771 Jamacha Rd #148 
El Cajon, CA 92019 
CitizensOversight.org 
619-447-3246 

 
September 20, 2013 

 
 
 
TO: 
Meeting Contact, Kevin M. Witt NRR/JLD 
301-415-2145 
Kevin.Witt@nrc.gov 

 
COMMENTS ON 
"STAFF ANALYSIS OF JAPAN LESSONS-LEARNED TIER 3 ISSUE ON EXPEDITED TRANSFER 
OF SPENT FUEL TO DRY CASK STORAGE." 

 

Please accept these written comments as follow up to the Category 3 meeting of August 22, 2013. 
 

Thank you for allowing me to comment on this activity. I was able to make some verbal comments during 
the August 22, 2013 meeting but I wanted to follow up with some more concrete written comments. 

 

1. TIER 3 PROCEDURE NOT BEING FOLLOWED. 
According to the Tier 3 procedure for regulator analysis as described in your presentation, this is supposed 
to be Phase 1 of the process, which is to "Evaluate whether substantial increase in public health and safety 
exists." with a Commission paper due by October 2013. 

 

Unfortunately, you spend most of your time working on a cost-benefit analysis, which is supposed to be 
handled in Phase 2. It is VERY IMPORTANT that you not jump the gun, and evaluate safety concerns 
using a scientific method FIRST prior to moving to Phase 2. 

 
Your analysis should include the various options for use of dry cask storage including dual-purpose casks, 
so that the casks can be moved to intermediate ISFSI sites. The analysis should include the risks 
associated with placing the Used Nuclear Fuel (UNF) into dry casks, storing the casks, and comparing 
with the risks of maintaining that UNF in fuel pools. This analysis was not apparent in your presentation. 

 

That should be the end of the Phase 1 report. It is common sense and clear that there should be a positive 
and substantial increase in public health and safety by doing this. Your report should conclude with a 
positive result. 

 

2. COST-BENEFIT ANALYSIS IS MISPLACED 
The cost-benefit analysis does not belong in this Phase 1 report. Please remove it. 

 

3. COST-BENEFIT ANALYSIS IS POORLY SUBSTANTIATED, AND PROBABLY WRONG. The UNF 
inventory is mostly stored in fuel pools, but is partially stored in dry cask storage systems (DCSS) in ISFSI 
installations co-located at nuclear reactor sites. You say that the cost for a reference plant is $6 to $47 
million. However, this conclusion makes almost no sense. The reason is that the UNF needs 
to eventually be transferred out of those pools since the centralized waste repository will not be available 



 

 

until 2048. So these costs will have to borne by those plants anyway. For each reactor, the cost is about 25 
million for about 25 casks of waste, $1 million per cask. 

 
So since the task will most likely have to accomplished that way anyway, the cost per plant is only the 
cost of money being tied up for the years in the accelerated schedule. 

 
4. COSTS SHOULD BE BORNE BY NUCLEAR WASTE FUND. 
The operation of moving fuel to casks needed because the DOE has not provided a central repository for 
this waste. The Nuclear Waste Fund has some $27 billion currently available, but it is administratively 
locked away from this process. If the rules are changed, then that money could be made available for this 
transfer. Although there is a cost involved, this is a cost we have planned for this eventuality for years, and 
there should be no consternation regarding using it to perform nuclear waste management to perform this 
important task. 

 
However, by jumping the gun and performing a misleading cost-benefit analysis, you are extending the 
culture of profit-over-safety that is systemic at the NRC, and you are not getting to the correct conclusion. 

 
5. WHAT IS THE CORRECT CONCLUSION 
Your conclusion for Phase 1 of the regulatory analysis process, should be that there is a substantial 
improvement in public heath and safety in an expedited transfer of UNF to dry cask storage. 

 
In Phase 2, you may wind up concluding that this is not cost effective for plants to perform, based on using 
their own funds to do it. But really, the Nuclear Waste Fund is allocated for this purpose, although it is 
administratively restricted from this use at this time. This should all come out in the process. 

 
I doubt that it can cost $47 million to put fuel into casks that will eventually be required anyway. The net 
cost is almost zero. And if no utility money is used in the process, they will jump at the opportunity to 
perofrm the work and generate revenue in the process. 

 
6. SYSTEMIC CULTURE OF PROFIT OVER SAFETY 
I mentioned in the meeting that there is a systemic culture of PROFIT over SAFETY at the NRC. Some of 
the responses took this personally, as if it were a personal problem, which is not what I said. The problem 
is systemic, and it does not matter how safety minded you might be, you exist within a system that is 
biased toward increased profits (and decreased costs) in trade for safety. 

 
I have attached a review of this systemic problem below. Due to this systemic problem, I invite you to 
actively work to thwart the bias. This is particularly important with your violation of the phases of the 
regulatory analysis which you are doing. That is a choice you are making, and I request that you eliminate 
the discussion of cost in Phase 1 and work only on a better and more thorough analysis of safety. 

 
Finally, I apologize for not providing the references I would normally provide to substantiate my claims. 
If you have any questions about my assertions, please contact me and I will provide those. 

 
Sincerely, 

 

 
 
 
 
 
Raymond Lutz 
National Coordinator, Citizens' Oversight Projects 



 

 

NRC Culture Biased Toward Profits and Against Safety 
 

Raymond Lutz, Citizens Oversight 
 
 

Introduction 
 

Citizens Oversight has briefly engaged with the Nuclear Regulatory Commission (NRC) over the last year 
or so regarding mainly the San Onofre Nuclear Generating Station. We learned a thing or two from this 
involvement, and one of those things is the fact that the system used by the NRC is inherently biased 
toward increased industry profits and against increased safety. This may come as a surprise given all the 
talk by the NRC how they put safety first. But let's face it, nuclear power is inherently dangerous. You 
can't get absolute safety, there will always be some risk. It would be nice if the systems employed by the 
NRC were able to strike a fair balance between these two forces. Unfortunately, their procedures have an 
inherent bias that will allow decisions to drift toward increased profits and reduced safety as a result. 

 

Note: Because this is a systemic problem, i.e. a problem in the system itself, the fact that it exists does not 
mean that we are accusing the NRC of being corrupt or disingenuous. Largely, there is no real awareness 
of this problem, and the practitioners within it innocently participate without realizing that the system itself 
is tilted in the wrong direction. 

 
 

Legal Paradigm Inappropriate 
 

The NRC uses a system that is based on a legal paradigm to manage changes in the regulations which are 
intended to ensure the safety of nuclear plants. In this section, we will show that this system is inherently 
biased against increased safety, and most particularly when it is possible for a licensee to avoid further 
processing of questions by withdrawing License Amendment Requests (LARs), and the subsequent 
vacating of decisions based on their initial request (which actually happened to us.) 

 

To explain this situation, we will attempt to construct a logical proof based on reason and logic. This 
approach is taken here because, we will show, that the legal paradigm is untrustworthy and biased, and 
should not be utilized in its present form by the NRC and other similar organizations. So for example 
quoting cases to prove precedent, which is commonly used within the legal paradigm will not be used. 

 

Consider the set of Licensees who are controlled by a set of regulatory constraints contained in the 
Technical Specifications (TS) and other similar public documents. The Licensees have an appropriate 
agenda to increase production (and therefore profits), with the likely outcome that safety margins in the 
TS are constantly challenged or reduced. There are a set of Intervenors who have the agenda to increase 
(or maintain) safety margins, with the likely outcome that profits of the Licensees are constantly 
challenged or reduced. 

 

In an attempt to construct a means to balance these competing agendas, the NRC utilizes a system based on 
the legal paradigm, where it is hoped that the two points of view will reach a balance and the best possible 
decisions will be made. Within this paradigm, there are a number of doctrines and traditions that have been 
adopted from the criminal justice system and applied to this system. We find that many of these doctrines 
and traditions are inherently biased, and in their implementation here, the bias is toward increased profits 
and reduced safety. 

 
 

Asymmetric Application 
 

In the traditions of Western law, there are Plaintiffs and Defendants they have different roles and rights in 
the traditional court of law. For example, in a criminal case, the plaintiff is the prosecutor and the 
defendant is a person accused of a crime. There are two major outcomes of the case. If the defendant 



 

 

broke the law, then the defendant is supposed to be found guilty, and if not, not guilty. Such courts do not 
ever analyze the law itself and decide that the defendant is not only not guilty, but the law itself is 
improper, and as a result, his rights should be increased. So the pendulum only swings one way. You have 
to operate outside the court system completely using the political system and law-making bodies of 
government to get it to swing the other way. Thus, this system is inherently asymmetric because it can 
only work to change status quo in one direction. 

 

The system used by the NRC is similar because has adopted the mechanisms and traditions of the courts. 
Licensees make requests to change the constraints of the TS using LARs but Intervenors can only object 
to these requests. Thus with no other factors at play, this asymmetric application of the legal paradigm will 
result in changes to the status quo only in one direction -- reduced safety margins and increased Licensee 
production (and profits) -- but never increased safety margins. 

 

Consider a hypothetical TS containing 100 constraints. The Licensees request that 25 of the constraints 
are reduced, thereby allowing higher profits and reduced safety margins. Intervenors are successful in 
stopping say ten of these requests. Thus, 15 of the constraints are reduced. There is no similar process to 
increase the constraints and thereby possibly increase safety. Either the Licensees are successful at 
reducing them or they are not. Later, if they are first unsuccessful at reducing the constraints, they can 
attempt to reduce the constraints again and again, and only if Intervenors are successful can the reduction 
in safety be stopped. In many cases, the changes in the TS go unchallenged by Intervenors completely, 
and if they do, then the practice implied by the changes in the TS start to proliferate in the industry, and 
then we start to hear that since there are no accidents yet, that safety must be good enough, and the issue is 
never vetted by the hearing process. 

 

This asymmetry is exacerbated by a vast difference in the ability of the parties to fund support of their 
position. Utility-funded licensees hire vast legal teams to prepare requests and to defend them against 
challenges, and they have nearly unlimited time to process their requests. Intervenors have limited 
resources and typically have a very short time window to prepare an adequate response, and are not 
compensated by the NRC for their efforts. Even if the two sides were equally capable, there is no pressure 
to increase safety margins within this structure. Licensees will rarely, if ever, request that safety margins be 
increased and profits decreased. Without such a request, Intervenors have no mechanism to push 
toward increased safety. 

 

An additional factor in asymmetry is excessively difficult criteria that Intervenors must fully comply before 
the technical aspects of their contentions can be heard. In addition to just being difficult, it provides 
advance warning to the Licensee so that they can potentially withdraw their LAR so that no precedents 
can be established in favor of the Intervenors (see "Vacating is Biased," below). 

 
 

Stare Decisis 
 

This latin terms that means "to stand by decided cases; to uphold precedents; to maintain former 
adjudications". [[http://constitution.org/col/0610staredrift.htm#01][[1]]] We assert, as have others, that this 
doctrine can and does frequently get off track  1: 

 

[I]t has come to take on a life of its own, with all precedents being presumed to be well- 
founded, unbiased legal decisions, rather than political decisions, and presumed to have both 
the authority of the constitutional enactments on which they are based, plus that of the 
precedents on which they are based, so that later precedents are presumed to be more 
authoritative than earlier ones. 

 
The doctrine also tends to give great weight to the opinion in the case, even to the point of 
treating the opinion as though it was law, even though only the order and findings have the 
actual force of law, and only in that case, and an explanation of how the decision was reached 



 

 

is only dictum, or commentary. This means that a poorly-worded opinion can define a set of 
legal positions that exceed the bounds of the underlying constitutional enactments, and 
become the basis for future precedents, as though they were constitutional enactments 
themselves. The problem is exacerbated by the failure of judges to clearly delineate the 
boundaries between edict and dictum. 

 
The doctrine tends to disfavor legal argument that precedents were wrongly decided, especially 
if they are precedents established at a higher level in the appeals hierarchy, and to demand the 
litigants "distinguish" their cases from adverse precedents, arguing that those precedents do not 
apply to the present case because of elements that make it different from the cases on which the 
precedents were established. This can be very difficult to do if there are a great many recent 
cases on the same issues which cover most of the possibilities. 

 
There is no question that a body of knowledge must be maintained to assist with the correct and 
appropriate application of regulations to the industry to thereby provide adequate safety margins. 
However, even the careful application of stare decisis within a legal paradigm will always allow the 
knowledge base to drift from reality. In this case, because of the asymmetrical nature of the system from 
the get-go, the drift will again be toward reduced safety and increased industry profits. 

 

In any system that makes decisions, some decisions will be faulty. Since all such decisions are in the 
direction of reduced safety, over time the drift toward profits and away from safety can become extreme. 

 

The same reference above goes on to say: 
 

There are two variants on the doctrine of stare decisis. The problem we have discussed here is 
with the strong form, which treats precedents as binding. However, there is a weaker form, 
which treats precedents as merely persuasive. In this second variant, a dissenting opinion 
could be more persuasive than the prevailing opinion, if the person citing it agreed with it. In 
this variant, precedent becomes merely a convenient way to save time and words by citing the 
reasoning in another case, saying "My reasoning is similar to that", and nothing more. 
Historically, what came to be treated as binding started as persuasive. Returning to treatment 
of precedents as merely persuasive would solve the problem discussed here, but history shows 
us that judges are prone to drift back to treating them as binding unless some corrective 
mechanism is instituted to prevent it. Finding such a check would then be an essential 
component of any lasting reform. 

 
Stare decisis is the way judges seek the safety of the herd. We need to demand they exhibit 
more courage, and return to fundamental principles, resorting to stare decisis only when the 
positions lie on the fuzzy boundary of the region of legitimacy. 

 
This was used against our petition regarding a LAR at San Onofre. Even though the case referenced was 
far different from our case, Atomic Licensing and Safety Board (ASLB) ruled that they could not allow 
our petition a hearing because of the prior precedent. Relying on precedent means the judges are not 
willing to think the case through. 

 

Vacating Interventions is Inherently Biased 
 

In addition to the asymmetry described above, there is an unfortunate asymmetry due to the fact that 
Licensees can withdraw their LAR "prior to a hearing" and any related decisions that may have resulted 
from the initial processing of the LAR are vacated, and essentially erased from the knowledge base used 
in the application of stare decisis. 



 

 

For LARs that are challenged by Intervenors and approved, those cases remain within the set of cases that 
can be referenced as applicable precedent, per stare decisis mentioned above. However, if Licensees see 
that their LAR may not be successful and the arguments of the Intervenors may be successful, they can 
pull their LAR (or sometimes completely close the plant) and the Licensee (and NRC Staff) will move (as 
they did in our petition for intervention at San Onofre) that all decisions and actions in process, 
particularly those which were in favor (or may produce results) of increased safety and in general 
opposition to their profit motive, should be vacated. This act will remove those decisions from the 
potential knowledge base for references to support arguments to support the positions of the Intervenors. 
Thus if Licensees withdraw their LARs before the hearings occur, we are left with only those arguments and 
positions that support the Licensees, and all arguments that support the positions of the Intervenors are lost. 
Therefore, the knowledge base of precedents is biased toward those decisions that were in favor 
of a LARs approval, and any decisions that could potentially exist that would disallow LARs in the future, 
are removed through the vacating process. This is in inherently biased process and is bad policy. 

 

Instead, just the opposite should be the case. If a Licensee withdraws their LAR or shuts down the plant 
when threatened with a likely successful action by an Intervenor, all cases related to those premature 
withdrawals (or closures) should be processed to their conclusion, particularly when the implications of 
the case may be useful in the precedential knowledge base, such that future actions by Intervenors can be 
supported. We assert that instead of vacating and terminating these proceedings, they should be continued 
to their logical conclusion to actively avoid the bias inherent in the vacating process. 

 

Removal of Constraints 
 

One common strategy to further allow safety margins to be reduced is for Licensees to remove constraints 
from the TS and place them in "Licensee-controlled documents" which are proprietary in nature, so these 
constraints can be modified at will by the Licensee without any threat of an objection by Intervenors. This 
reduces the number of constraints included in the set, and not just the value of the constraints. Such a 
strategy been a trend in recent years and permanently decreases the ability of Intervenors to ensure that 
adequate safety margins exist. This action essentially eliminates the constraints from the entire process, 
and as such, is not just a simple change to the constraint, but essentially elimination of the constraint from 
the process, providing Intervenors with no ability to object to unreasonable changes to the constraints. 

 

So in the example above, if instead of arguing to loosen the 25 constraints out of the 100 constraints in the 
regulatory set, the Licensee simply eliminates them completely by relocating the constraints to a "licensee 
controlled document," thereby eliminating any future threat that Intervenors may be able to stop loosening 
of those constraints to reduce safety and increase profits. 

 

NRC Staff Parrots the Industry Position 
 

In proceedings, Intervenors are not just struggling to make their point against the members of the industry. 
They are also faced with another party, the NRC Staff. Since the NRC Staff members who participate in 
these hearings and other hearing-like meetings are attorneys, they dwell within the biased framework, and 
quote chapter and verse of legal precedent that has been established in the same biased system, thereby 
making it nearly impossible for intervenors to even hold the line and stop the slide toward profits on this 
slippery slope. Within that legal paradigm, these attorneys are acting appropriately. Unfortunately, the 
procedural paradigm in biased from the get go. 

 
 

Staff Analyses Jump Over Safety Analysis and Go Directly to 
Cost/Benefit Analysis 

 

There is one opportunity for safety to be increased outside the scope of the legal paradigm described 



 

 

above. This is when the NRC Staff conducts independent investigations into an issue 
to determine if changes to regulation are warranted. This should be an opportunity to 
move up the slippery slope described above and improve safety. In fact, the procedures 
in place are intended to do just that. Unfortunately, the NRC does not implement their 
own procedures according to the noble intentions obviously behind them, and there is 
little if any progress up the slippery slope. 

 

An example is in order here. On August 22, 2013, a webinar was conducted regarding 
"Japan Lessons Learned Tier 3 Issue: Expedited Transfer of Spent Fuel to Dry Cask 
Storage." (See NRC ADAMS accession ML13231A069 for presentation slides.) This 
project was started because it was noted that spent fuel stored in fuel pools was 
compromised at the Fukushima Daiichi power plant while spent fuel stored 
in dry casks was not harmed by the earthquake or tidal wave. It does not take a Ph.D. to 
realize that dry casks are safer than pools. But how much safer, and does the act of 
transferring it and handling the fuel eliminate the safety improvements? 

 

The regulatory process uses what the NRC calls a "Tier 3 Plan." (For some reason they don't 
use the more descriptive "3 Tier Plan" since there are three phases in the process.) 

 

•  Phase 1 - Evaluate whether substantial increase in public health and safety exists. 
•  Phase 2 - If necessary, perform detailed analysis of costs and benefits 
•  Phase 3 - If necessary, consider other factors (criticality, mitigating stragegies, 

solar storms, economic consequences, new regulatory framework, etc.) 
 

In this case, they were working on Phase 1, with due date being a Commission paper by 
October 2013. So you would think this phase would be all about safety and public health, 
comparing the situation in fuel pools with the situation in dry casks, including the increase in 
safety provided by the casks compared with the danger imposed by the act of transferring 
them, and then the improvement in safety of the pools as a result. 

 

Instead, they get into a cost/benefit analysis right away, concluding that "Alternative 
considered does not achieve a cost-beneficial increase in public health and safety for the 
reference plant." 

 

The most the public can do here is to make comments on the progress of the regulatory 
analysis. There may be a way outside the procedures of the NRC to affect this 
methodology. Clearly, they are not following the process, which should first detail out the 
improvements in safety that would be possible by going to dry cask storage, and clearly 
there are. They should not get into any cost/benefit analysis until Phase 2, if they actually 
follow their own procedure. But apparently, following the proper procedure would expose 
the fact that safety and public health would improve, and the only reason the are not doing 
it is because it there is a cost. 

 

But the reality in this case is that the cost factors are exaggerated, because the current plan 
for all spent fuel is to eventually move it to dry casks. So to say that it will cost $47 million 
per plant is not really correct, because that expenditure will eventually have to occur anyway. 
The real cost is just the fact that the plant will have to make the change earlier in time. In this 
case, it seems that the result was predetermined, and the NRC Staff just had to find a way to 
support it. They wanted to cut this off in Phase 
1, so intervenors (advocates for safety) would have no ammunition to use in any future 
proceedings. 

 

So again, we see that by not following their own procedures, the NRC allows profits to 



 

 

dominate over safety. It is driven by culture and procedures that are inherently biased. 
 

1 http://constitution.org/col/0610staredrift.htm "How stare decisis Subverts the Law," Jon 
Roland 

 

2000 June 10 
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From: Fred Frank [mailto:pff9@sbcglobal.net] 
Sent: Wednesday, October 02, 2013 9:26 AM 
To: JLD_Public Resource 
Subject: Draft Spent Fuel Pool Study 

 
NRC Staff: 
Thank you for the opportunity to comment on the subject report. 
As a former County Fire Chief who responded to emergency incidents at the Diablo Canyon Nuclear 
Power Plant I have taken a keen interest in safety at the plant. 
Upon retirement, I was appointed to the County Nuclear Waste Management Committee and did further 
study of high level nuclear waste storage and transportation. 

 
I was quite surprised that your study was so limited that it concluded that it would not be cost-effective 
to reduce the density of the spent fuel pools. 
While I am quite concerned about the impact of seismic events on the Diablo spent fuel pool's (SFP) 
water levels, I am concerned that the study did not address  important collateral damage to 
SFP cooling systems. 
The study focus only on direct seismic damage to pools led to conclusions that are meaningless. 

 
I have many questions about the study but the most important issue that I would like 
addressed concerns the integrity of the fuel rods in the pools.It has been recognized that the zirconium 
tubes containing the fuel pellets degrade due to high levels of radiation and exposure to hot boranated 
water.This is even more important now that high burn -up fuel that is now being used. Did the study 
address the possibility that a shock,such as, an earthquake, airplane crash, bomb could damage the 
fuel rods in such a way that some fuel pellets could fall to the bottom of the SFP. If this were 
to occur cooling could be compromised and radioactive steam and hydrogen could be released. 
If this issue has been addressed, what methods were used? 

 
I would appreciate a email response, 
Franklin Frank 

 


