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SUMMARY AND CONCLUSIONS: 
 
By letter dated January 15, 2013, Lost Creek ISR, LLC (Lost Creek) submitted its annual 
financial assurance update to U.S. Nuclear Regulatory Commission (NRC) for the Lost Creek 
ISR facility.  The financial assurance update includes costs for decontamination and 
decommissioning of the facility if it were to be conducted by a third party.  The total cost in the 
update is $8,599,391.  This total cost represents an approximately 400 percent increase over 
last year’s cost of $1,747,878.  The increase is attributed to the construction of the processing 
plant and ancillary equipment and the start of operations at the first mine unit.    
 
NRC staff has reviewed the financial assurance update in accordance with License Condition 
9.5 of License SUA-1598 and requirements of Criterion 9 of Appendix A to Part 40 of Title 10 of 
the Code of Federal Regulations (10 CFR Part 40, Appendix A).  Based on that review, staff 
finds that Lost Creek has provided sufficient information to support its estimate and has 
reasonable assurance that the cost of $8,599,391 is adequate to complete the decontamination 
and decommissioning of the facility if performed by a third party.  Staff’s evaluation is 
documented in this Safety Evaluation Report. 
 
A copy of the amended license is attached to this report. 
 
BACKGROUND 
 
Lost Creek received License SUA-1598 on August 17, 2011, to construct and operate the Lost 
Creek facility (ML111930396).  Because of the delay in acquiring all necessary permits from 
other State and federal agencies, Lost Creek did not immediately construct the facility upon 
receipt of the NRC license.  The initial surety calculations for the facility were included in a 
submittal to the State of Wyoming on October 11, 2011 (ML113080804).  Upon Wyoming’s 
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approval, Lost Creek submitted the initial surety calculations to NRC on February 10, 2012 
(ML12048A678).1    
 
The cost estimate for the initial surety was $1,747,878.  The primary costs for that estimate 
consist of abandonment of the deep disposal well, plugging of existing wells and demolition of 
the central processing plant (CPP).  The cost estimates did not include groundwater restoration 
or decontamination or demolition of byproduct material as operations were not expected to 
occur during the period covered by the estimate.  The initial surety was for costs associated with 
reclamation of licensed operations during the period from October 2011 to September 2012.  
The initial surety was approved by NRC on April 22, 2013 (ML13016A071). 
 
The second annual surety update was prepared by the licensee and submitted to the State of 
Wyoming in October 2012.  Upon Wyoming’s approval of the update in December 2012, the 
licensee submitted the update to NRC for review and approval on January 15, 2013 
(ML13032A112).  The update covers costs associated with reclamation of licensed operations 
during the period from October 2012 to September 2013.  In this update, the licensee includes 
costs for decommissioning and decontamination (D&D) of the CPP and ancillary equipment, 
deep disposal wells, ponds, and one mine unit, Mine Unit 1. 
 
REGULATORY REQUIREMENTS  
 
The general regulatory requirements applicable to this license are enumerated in Criterion 9 of 
10 CFR Part 40, Appendix A, which are supplemented with specific requirements listed in 
License Condition 9.5 of License SUA-1598.  The general requirements of Criterion 9(e) for the 
annual update are as follows:  
 

The licensee’s surety mechanism will be reviewed annually by the Commission 
to assure, that sufficient funds would be available for completion of the 
reclamation plan if the work had to be performed by an independent contractor. 
The amount of surety liability should be adjusted to recognize any increases or 
decreases resulting from inflation, changes in engineering plans, activities 
performed, and any other conditions affecting costs.  Regardless of whether 
reclamation is phased through the life of the operation or takes place at the end 
of operations, an appropriate portion of surety liability must be retained until final 
compliance with the reclamation plan is determined.  
 
This will yield a surety that is at least sufficient at all times to cover the costs of 
decommissioning and reclamation of the areas that are expected to be disturbed 
before the next license renewal. The term of the surety mechanism must be open 
ended, unless it can be demonstrated that another arrangement would provide 
an equivalent level of assurance. This assurance would be provided with a surety 
instrument which is written for a specified period of time (e.g., 5 years) yet which 
must be automatically renewed unless the surety notifies the beneficiary (the 
Commission or the State regulatory agency) and the principal (the licensee) 

                                                 
1 On July 31, 2012, in responses to NRC requests for additional information, the licensee sent the NRC a 
resolution, signed by the Ur-Energy, Inc. Board of Directors, that describes the surety mechanism—a trust 
fund, along with the signed Collateral Trust Agreement.  Staff found that the submitted information 
satisfied requirements for the annual surety update (see ML13016A071).   
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some reasonable time (e.g., 90 days) prior to the renewal date of their intention 
not to renew. In such a situation the surety requirement still exists and the 
licensee would be required to submit an acceptable replacement surety within a 
brief period of time to allow at least 60 days for the regulatory agency to collect.   

 
The current requirements of LC 9.5 are as follows: 
 

The licensee shall maintain an NRC-approved financial surety arrangement, 
consistent with 10 CFR Part 40, Appendix A, Criterion 9, adequate to cover the 
estimated costs, if accomplished by a third party, for decommissioning and 
decontamination, which includes offsite disposal of radioactive solid process or 
evaporation pond residues, and ground-water restoration as warranted.  The 
surety shall also include the costs associated with all soil and water sampling 
analyses necessary to confirm the accomplishment of decontamination. 

 
Proposed annual updates to the financial assurance amount, consistent with 
10 CFR Part 40, Appendix A, Criterion 9, shall be provided to the NRC 90 days 
prior to the anniversary date.  The financial assurance anniversary date for the 
Lost Creek Project will be the date on which the first surety instrument is 
submitted to the NRC.  If the NRC has not approved a proposed revision 30 days 
prior to the expiration date of the existing financial assurance arrangement, the 
licensee shall extend the existing arrangement, prior to expiration, for 1 year.  
Along with each proposed revision or annual update of the financial assurance 
estimate, the licensee shall submit supporting documentation, showing a 
breakdown of the costs and the basis for the cost estimates with adjustments for 
inflation, maintenance of a minimum 15-percent contingency of the financial 
assurance estimate, changes in engineering plans, activities performed, and any 
other conditions affecting the estimated costs for site closure. 
 

TECHNICAL REVIEW 
 
For reasons discussed below, staff finds that the licensee fulfills the requirements for timely 
submission of the proposed update for the second year, and has maintained an enforceable 
surety arrangement for its operations to date.   
 
License Condition 9.5 specifies that the proposed annual updates to the financial surety amount 
shall be provided to the NRC 90 days prior to the anniversary date.  However, the license 
condition fails to include a specified date for the anniversary date.  Based on license condition 
9.5, the anniversary date is the date on which the first surety instrument is submitted to the 
NRC.  By this definition, the anniversary date is July 31 as a copy of first surety instrument was 
submitted in response to RAIs (see Background Section above).  Lost Creek submitted the 
annual update on January 15; 197 days prior to the “anniversary date,” thus in compliance with 
LC 9.5. 
 
  



 
4 

An anniversary date of July 31 is not practicable with respect to the intention of coordinating 
contemporaneous surety reviews between NRC and the State of Wyoming staffs (see 
ML13267A344).  In consultation with Wyoming Department of Environmental Quality (DEQ) and 
licensee, NRC staff finds a more appropriate anniversary date is February 10 because it is in 
line with the recent efforts to coordinate the agencies’ reviews.  Staff will memorialize this date 
as the anniversary date in the amended License Condition 9.5.    
 
Staff reviewed the surety update calculations and instrument with respect to applicable 
regulations and established guidelines. Staff finds that the licensee has included in the update 
all activities listed in the reclamation plan or in Sections 6.1-6.4 of the standard review plan in 
NUREG-1569 and to be conducted during the period covered by the update.  Staff finds the 
licensee has based the assumptions for the financial surety analysis on site conditions, 
including experiences with generally accepted industry practices, research and development at 
the site, and previous operating experience.  Staff finds the values used in the financial surety 
update are based on current dollars and reasonable costs for the required reclamation activities 
are defined including use of unit costs for decommissioning and decontamination consistent 
with the State of Wyoming guidelines.  The cost estimate is based on costs of a third party 
contractor, does not take credit for any salvage value and includes a 29 percent contingency 
factor. 
 
 Based on its review, staff finds that the surety calculations and instrument for the annual update 
under review meet requirements in Criterion 9 of 10 CFR Part 40, Appendix A, and thus 
acceptable with the following three caveats: 
 

(1) The original instrument is in favor of the State of Wyoming based on agreements 
between NRC and Wyoming with a copy maintained by NRC; 

(2) Lost Creek is required to establish a Standby Trust for future annual surety updates in 
accordance with Criterion 9(i), which was amended in 2011 with an effective date of 
December 17, 2012.  A Standby Trust is not required for the annual surety update that is 
currently under review as the instrument was in effect (approved by Wyoming) on 
December 6, 2012, prior to the amended regulation’s effective date ; and 

(3) The value of the instrument was less than that determined from the surety calculations; 
however, the instrument is acceptable to NRC because the licensee used an effective 
contingency greater than that required by license condition and/or staff technical position 
paper.   

 
For Caveat (1), NRC will agree to an instrument in favor of the State of Wyoming as long as 
NRC’s portion of the surety is designated as provided in Criterion 9(d).  The licensee has 
designated that NRC’s portion of the surety is 100 percent.   
        
For Caveat (2), the NRC’s recently amended regulations in Criterion 9(i) specifically states that 
a standby trust must be set up to receive funds in the event the NRC or State regulatory agency 
exercises its right to collect the surety.  With its next financial assurance update, Lost Creek will 
need to provide a Standby Trust that is acceptable to the NRC. 
 
For Caveat (3), to establish the amount for the surety instrument, the licensee rounded the 
calculated estimate to the nearest thousand dollars.  Unfortunately, the rounding resulted in a 
surety instrument in an amount that is $391 below the actual calculated estimate.  A surety 
instrument in an amount lower than the calculated estimate does not comply with the NRC’s 
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regulations, which require “sufficient funds”, and guidance in 1988 Staff Technical Position 
Paper2, which states the “amount of the financial instrument .... should be equal to or be greater 
than the current cost estimates.”    
 
The current calculations include a 25-percent general contingency and a 4-percent contingency 
for unknown costs yielding a combined contingency of 29 percent.  A contingency of 29 percent 
exceeds that required by NRC license conditions and guidance.  License Condition 9.5 requires 
a “minimum 15-percent contingency of the financial assurance estimate”.  Guidance in the 1998 
Paper recommends that, the licensee should also include a 10 percent minimum contingency 
for contract administration.  Therefore, even assuming a 25-percent contingency factor to 
comply with both the license requirement of 15-percent and the staff guidance recommendation 
of an additional 10-percent, staff finds that the surety calculations by the licensee also includes 
an additional 4-percent contingency (equivalent to $266,648) above that required or 
recommended by NRC and that the instrument is therefore $266,257 above the surety 
requirements for NRC.   
  
ENVIRONMENTAL REVIEW 
 
The recommended approval of the annual surety and amendment to the license is categorically 
excluded from further environmental review pursuant to 10 CFR 51.22(c)(10)(i), having been 
determined by NRC to be an action, i.e., an amendment which changes surety, insurance 
and/or indemnity requirements, that does not individually or cumulatively have a significant 
effect on the human environment.  Therefore, no environmental review is required to be 
conducted for this annual surety update.  
 
CONCLUSION  
 
Staff reviewed the annual surety update for the Lost Creek ISR facility for the period from 
October 2012 to September 2013.  Staff finds that the annual surety calculations and surety 
instrument meet the applicable regulatory requirements in Criterion 9 of 10 CFR Part 40, 
Appendix A, and License Condition 9.5 of license SUA-1598 and guidance in the 1988 Staff 
Technical Position Paper.  Staff recommends approval of the annual surety update as 
Amendment 2 to license SUA-1598 with the following revision to License Condition 9.5:   
 

9.5 Financial Assurance.  The licensee shall maintain an NRC-approved financial surety 
arrangement, consistent with 10 CFR Part 40, Appendix A, Criterion 9, adequate to 
cover the estimated costs, if accomplished by a third party, for decommissioning and 
decontamination, which includes offsite disposal of solid byproduct material and 
ground-water restoration as warranted.  The surety shall also include the costs 
associated with all soil and water sampling analyses necessary to confirm the 
accomplishment of decontamination. 
  

                                                 
2 Technical Position on Financial Assurances for the Reclamation, Decommissioning, and Long-Term 
Surveillance and Control of Uranium Recovery Facilities, Division of Low-Level Waste Management and 
Decommissioning, U.S. Nuclear Regulatory Commission, Dated October 1988, ADAMS Accession No. 
ML020300533.  
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Proposed annual updates to the financial assurance amount, consistent with 
10 CFR Part 40, Appendix A, Criterion 9, shall be provided to the NRC 90 days prior 
to the anniversary date on which the first surety instrument was submitted to NRC.  
The anniversary date established by the NRC for this license is February 10.  If the 
NRC has not approved a proposed revision 30 days prior to the expiration date of the 
existing financial assurance arrangement, the licensee shall extend the existing 
arrangement, prior to expiration, for 1 year.  Along with each proposed revision or 
annual update of the financial assurance estimate, the licensee shall submit 
supporting documentation, showing a breakdown of the costs and the basis for the 
cost estimates with adjustments for inflation, maintenance of a minimum 15-percent 
contingency of the financial assurance estimate, changes in engineering plans, 
activities performed, and any other conditions affecting the estimated costs for site 
closure. 
 
Within 90 days of NRC approval of a revised closure (decommissioning) plan and its 
cost estimate, the licensee shall submit, for NRC review and approval, a proposed 
revision to the financial assurance arrangement if estimated costs exceed the amount 
covered in the existing arrangement.  The revised financial assurance instrument 
shall then be in effect within 30 days of written NRC approval of the documents.  
 
At least 90 days prior to beginning construction associated with any approved 
planned expansion or operational change that was not included in the annual financial 
assurance update, the licensee shall provide, for NRC review and approval, an 
updated estimate to cover the expansion or change.  The licensee shall also provide 
the NRC with copies of financial-assurance-related correspondence submitted to the 
State of Wyoming, a copy of the State’s financial assurance review, and the final 
approved financial assurance arrangement.  The licensee also must ensure that the 
financial assurance instrument, where authorized to be held by the State, identifies 
the NRC-related portion of the instrument and covers the (a) aboveground 
decommissioning and decontamination, (b) cost of offsite disposal of solid byproduct 
material, (c) soil and water sample analyses, and (d) groundwater restoration 
associated with the site.  The basis for the cost estimate is the NRC-approved site 
closure plan or the NRC-approved revisions to the plan.  Reclamation or 
decommissioning plan cost estimates and annual updates should follow the outline in 
Appendix C, “Recommended Outline for Site-Specific In Situ Leach Facility 
Reclamation and Stabilization Cost Estimates,” to NUREG-1569, “Standard Review 
Plan for In Situ Leach Uranium Extraction License Applications—Final Report.” 
 
The licensee shall continuously maintain approved surety instrument(s) for the Lost 
Creek ISR Project, in favor of the State of Wyoming, in the amount of no less than 
$8,599,000, for the purposes of complying with 10 CFR Part 40, Appendix A, Criterion 
9, until a replacement is authorized by both the State of Wyoming and the NRC. 
 
[Applicable Amendment: 1, 2] 
 


